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TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

Republication  or  Chapter 

In  order  to  conform  Chapter  I  of  Title 
19  to  the  scope  and  style  of  the  Code  of 
Federal  Regulations,  1949  Edition,  as  pre¬ 
scribed  by  the  regulations  of  the  Admin¬ 
istrative  Committee  of  the  Federal  Reg¬ 
ister  and  approved  by  the  President  effec¬ 
tive  October  12,  1948  (13  F.  R.  5929)  the 
codification  of  Part  100 — Organization, 
Functions,  and  Procedures  of  the  Bureau 
of  (Customs,  is  hereby  discontinued.  Fu¬ 
ture  amendments  to  this  material  will 
appear  in  the  Notices  section  of  the  Fed¬ 
eral  Register. 

Because  of  the  numerous  amendments 
which  have  been  made  in  this  chapter, 
it  is  reprinted  in  its  entirety  for  conven¬ 
ient  reference.  All  amendments  which 
have  been  published  in  the  Federal  Reg¬ 
ister  through  November  18,  1948,  and 
which  are  currently  effective,  have  been 
Incorporated  in  this  reprint. 

This  reprint  was  prepared  by  the  Di¬ 
vision  of  the  Federal  Register  with  the 
concurrency  of  the  Acting  Commissioner 
of  Customs. 

Part 

1  Customs  districts  and  ports. 

2  Measurement  of  vessels. 

8  Documentation  of  vessels. 

4  Vessels  In  foreign  and  domestic  trades. 

8  Customs  relations  with  contiguous  for¬ 
eign  territory. 

0  Air  commerce  regnilatlons. 

7  Customs  relations  with  Insular  posses¬ 

sions  and  Guantanamo  Bay  Naval 
Station. 

8  Liability  for  duties;  entry  of  Imported 

merchandise. 

0  Importations  by  mall. 

10  Articles  conditionally  free;  subject  to  a 

reduced  rate,  etc. 

11  Packing  and  stamping;  marking;  trade¬ 

marks  and  trade  names;  copyrights. 

12  Special  classes  of  merchandise. 

13  Sugars,  sirups,  and  molasses;  petroleum 

products;  wool  and  hair. 

14  Appraisement. 

15  Relief  from  duties  on  merchandise  lost, 

stolen,  destroyed.  Injured,  abandoned, 
or  short-shipped. 

10  Liquidation  of  duties. 
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Part 

17  Protests  and  reappraisements. 

18  Transportation  In  bond  and  mer¬ 

chandise  in  transit. 

19  Customs  warehouses  and  control  of 

merchandise  therein. 

80  Disposition  of  unclaimed  and  abandoned 
merchandise. 

21  Cartage  and  lighterage. 

22  Drawback. 

23  Enforcement  of  customs,  and  navigation 

laws. 

24  Customs  financial  and  accounting  pro¬ 

cedure. 

25  Customs  bonds. 

26  Disclosure  of  Information. 

61  Imports  and  exports  subject  to  the  pro¬ 

visions  of  Executive  Order  8389,  as 
amended,  and  Proclamation  2497,  re¬ 
garding  “Blocked  Nationals.” 

62  Regulations  under  Trading  With  the 

Enemy  Act. 

63  Importation  free  of  duty  of  food,  cloth¬ 

ing,  and  medical,  surgical,  and  other 
supplies  under  emergency  proclama¬ 
tions  of  the  President. 

64  Certain  Importations  free  of  duty  during 

the  war. 

66  Changes  In  customs  requirements  and 
procedure  due  to  the  war. 

66  Extensions  of  time  pursuant  to  Proc¬ 
lamation  of  the  President  under  sec¬ 
tion  318,  Tariff  Act  of  1930. 

69  Importation  of  surplus  Government  ' 
property. 

Part  1 — Customs  Districts  and  Ports 
Sec. 

1.1  Customs  collection  districts  and  ports. 

1.2  Customs  stations;  requirements  for 

transaction  of  customs  business  at 
places  other  than  ports  of  entry. 

1.3  Customs  stations  In  Canada. 

1.4  Assignments  of  districts  to  comptrollers 

of  customs. 

1.6  Customs  agency  districts. 

1.7  Customs  laboratories. 

1.8  Hours  of  business. 

4-9  Customs  seal. 

1.21  Delegation  of  power  to  Commissioner 
of  Customs. 

S  1.1  Customs  collection  districts  and 
ports,  (a)  A  customs  collection  district 
Is  the  geographical  area  under  the  cus¬ 
toms  Jurisdiction  of  a  collector  of  cus¬ 
toms. 

(b)  The  terms  "port”  and  "port  of 
entry,”  as  used  in  this  part,  refer  to  any 
place  designated  by  Executive  Order  of 
(Continued  on  next  page) 
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Title  19 — Customs  Duties 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury: 

Part  1 — Customs  districts  and 

ports _  7881 

Part  2 — Measurement  of  vessels-  7887 
Part  3 — Documentation  of  ves¬ 
sels _  7909 

Part  4 — Vessels  in  foreign  and 

domestic  trades— -  7925 

Part  5 — Customs  relations  with 
contiguous  foreign  territory—  7945 
Part  6 — Air  commerce  regula¬ 
tions _  7950 

Part  7 — Customs  relations  with 
insular  possessions  and  Guan¬ 
tanamo  Bay  Naval  Station _  7957 

Part  8 — Liability  for  duties;  en¬ 
try  of  Imported  merchandise.  7958 

Part  9 — Importations  by  mail _  7975 

Part  10 — Articles  conditionally 
free;  subject  to  a  reduced 

rate,  etc _  7978 

Part  11 — Packing  and  stamp¬ 


ing;  marking;  trade-marks 
and  trade  names;  copyrights.  8010 
Part  12 — Special  classes  of  mer- . 


chandise -  8017 

Part  13 — Sugars,  sirups,  and  mo¬ 
lasses;  petroleum  products; 

wool  and  hair _  8030 

Part  14 — Appraisement _  8034 

Part  15 — Relief  from  duties  on 
merchandise  lost,  stolen,  de¬ 
stroyed,  injured,  abandoned, 

or  short-shipped -  8043 

Part  16 — Liquidation  of  duties.  8045 

Part  17 — Protests  and  reap- 

pralsements _  8052 

Part  18 — Transportation  in  bond 
and  merchandise  in  transit..  8057 

Part  19 — Customs  warehouses 
and  control  of  merchandise 

therein _  8063 

Part  20 — Disposition  of  un¬ 
claimed  and  abandoned  mer¬ 
chandise _  8075 

Part  21 — Cartage  and  lighter¬ 
age _  8077 

Part  22 — Drawback -  8079 

Part  23 — Enforcement  of  cus¬ 
toms  and  navigation  laws _  8094 

Part  24 — Customs  financial  and 
accounting  procedure _  8105 


7881 


7882 

CODIFICATION  GUIDE— Con. 

Title  19 — Customs  Duties — Con.  **^6® 
Chapter  I — Bureau  of  Customs, 


Department  of  the  Treas¬ 
ury — Continued 

Part  25— Customs  bonds _  8111 

Part  26 — Disclosure  of  informa¬ 
tion _  8116 

Part  51 — Imports  and  exports 
subject  to  the  provisions  of 
Executive  Order  8389,  as 
amended,  and  Proclamation 
2497,  regarding  “Blocked  Na¬ 
tionals” _  8117 


Part  52 — Regulations  under 
Trading  With  the  Enemy  Act.  8117 
Part  53 — Importation  free  of 
duty  of  food,  clothing,  and 
medical,  surgical,  and  other 
supplies  under  emergency 


proclamations  of  the  Presi¬ 
dent _  8119 

Part  54 — Certain  importations 
free  of  duty  during  the  war..  8120 


RULES  AND  REGULATIONS 

CODIFICATION  GUIDE— Con. 

Title  19 — Customs  Duties — Con.  **^8® 
Chapter  I — Bureau  of  Customs, 
Department  of  the  Treas- 
.  ury — Continued 

Part  55 — Changes  in  customs 
requirements  and  procedure 


due  to  the  war -  8121 

Part  56 — Extensions  of  time 
pursuant  to  Proclamation  of 
the  President  under  section 

318,  Tariff  Act  of  1930 .  8121 

Part  59 — Importation  of  surplus 
Government  property _  8122 


the  President*  or  by  act  of  Congress 
at  which  a  customs  oiBcer  is  assigned 
with  authority  to  accept  entries  of  mer¬ 
chandise,  to  collect  duties,  and  to  enforce 
the  various  provisions  of  the  customs  and 
navigation  laws. 

(c)  There  are  46  custonis  collec¬ 
tion  districts  of  the  United  States.* 


The  following  is  an  alphabetical  list  of 
customs  collection  districts  with  their 
numbers  and  with  a  list  of  the  ports  in 
each  district.*  The  first-named  port  in 
each  district  (in  capital  letters)  is  the 
headquarters  port,  and  the  asterisk  pre¬ 
ceding  the  name  of  a  port  indicates  that 
marine  documents  may  be  Issued  at  such 
port.*  The  districts  and  ports  were  cre¬ 
ated  by  the  President’s  message  of  March 
3,  1913,  by  which  he  communicated  to 
Congress  his  reorganization  of  the  Cus¬ 
toms  Service  pursuant  to  the  act  of  Au¬ 
gust  24,  1912  (37  Stat.  434;  19  U.  S.  C. 
1;  as  added  by  5  U.  S.  C.  281-281b>,  ex¬ 
cept  that  certain  changes  in  such  or- 
ganization  have  been  made  by  subse¬ 
quent  Executive  orders.  In  the  follow¬ 
ing  list  the  Executive  orders  Issued  since 
March  3,  1913,  that  affect  existing  dis¬ 
tricts  or  ports  are  cited  in  parentheses 
following  the  name  of  the  district  or  port 
affected. 


District  .Vo. 


Name  of  district 


Alaska. 


■.fi .  Arisons. 


39 

47 

C.. 

34 


Buflalo...... 


Chicago  (E.  0  SZZS  Aug.  24, 1939; 
4  F.  K.  3721)  (E  0. 9297,  Feb.  1, 
1943,  8  F.  R.  1479)  (E.  O.  9531, 
Mar.  15,  1945,  10  F.  U.  2951). 
Colorado  (E.  O.  9531.  Mar.  16, 
1945,  10  F.  K.  2951). 

Connecticut . . 


Dakota. 


Area  of  district 


The  Territory  of  A'laska. 


The  State  of  Arizona. 


The  counties  of  Niagara,  Erie,  Cattaraugus,  and  Chau¬ 
tauqua  in  the  State  of  New  York. 


The  State  of  Illinois  lying  north  of  39®  north  latitude,  that 
part  of  the  State  of  Indiana  north  of  41®  north  latitude; 
the  State  of  Iowa  and  the  State  of  Nebraska. 


The  State  of  Colorado  and  the  State  of  Wyoming. 
The  State  of  Coimecticut . 


The  States  of  North  and  South  Dakota  and  the  county  of 
Kittson  in  the  State  of  Minnesota. 


Ports  of  entry 


•JUNEAU. 

Craig  (E.  0. 3321,  Sept.  1, 1920), 

•Eagle. 

•Fairbanks  (E.  O.  ROf.t,  Mar.  9,  1939;  4  F.  R.  1101) 

Hyder  (E.  O.  3808,  .Mar.  28,  1923). 

•Ketchikan. 

Petersburg  (E.  O.  4132,  Jan  24,  1925), 

•Sitka  (E.  O.  4517  Oct-  2,  1926), 

•Skagway. 

•Wrangell. 

NOGALES  (E.  O.  9.382.  Sept.  2.S.  194.3,  8  F.  R.  13083). 
Douglas  (E  O.  9382,  Sept.  25,  1943,  8  F.  R.  130s3). 

Naco. 

San  Luis  (E.  O.  5.322,  Apr.  9, 19.30). 

Sasabe  (E.  O.  5608,  Apr.  22.  1931). 

Sf>nnyta  (E.  O.  8024.  I)ee.  31.  1940-  6  F.  R.  13). 
•HUFFALO  (including  Lackawanna,  Tonawanda,  North 
Tonawanda,  and  east  bank  of  Niagara  River  tx-twwn 
RutTalo  and  Tonawanda)  (E.  O.  7767,  Dec.  11,  1937; 
2  F.  R.  2773). 

Ni.igara  Falls  (including  Lewiston)  (E.  O.  5320,  Apr.  7, 
1930). 

•CHICAGO,  ILL. 

•Peoria,  Ill. 

•Omaha,  Nebr.  (including  territory  described  in  E,  0. 

9297,  Feb.  1.  1943  ;  8  F.  R.  1479). 

DENVER. 

•BRIDGEPORT. 

•Hartford. 

•New  Haven. 

•New  I/ondon. 

•PEMBLNA,  N.  DAK. 

Ambrose,  N.  Dak,  (E.  0.  5835,  Apr.  13,  1932). 

Antler,  N.  Dak. 

Carbury,  N.  Dak.  (E.  O.  5137,  June  17,  1929). 

Crosbv,  N.  Dak. 

Dunseith,  N.  Dak.  (E.  0. 76.32,  Juno  1.5, 19.37;  2  F.  R.  1042). 
Fortuna,  N.  Dak.  (E.  0.  7632,  June  15,  1937;  2  F.  K.  1U12). 
Hannah,  N.  Dak. 

Ilansboro,  N.  Dak. 

Maids,  N.  Dak.  (E.  0.  7632,  June  15, 1937;  2  F.  R.  1042). 
Neche,  N,  Dak. 

Noonan,  N.  Dak.  (E,  O.  7632,  June  15, 1937,  2  F.  R.  1U42.) 
Northgate,  N.  Dak. 

Noyes,  Minn.  (E.  0.  5835.  Apr.  13. 1932) 

Portal,  N.  Dak. 

Sarles,  N.  Dak. 

Sherwood,  N.  Dak. 

St.  John,  N.  Dak.  (E.  0.  5835,  Apr.  13,  1932). 

Wnlhitlln  M  Italr 

Wcsthopc.  N.  Dak.  (E.  0.  4236,  June  1,  1925). 


•‘The  President  is  authorized  from  time 
to  time,  as  the  exigencies  of  the  service  may 
require,  to  rearrange,  by  consolidation  or 
otherwise,  the  several  customs-collection 
districts  and  to  discontinue  ports  of  entry 
by  abolishing  the  same  or  establishing  others 
In  their  stead:  Provided,  That  the  whole 
number  of  customs-collection  districts,  ports 
of  entry,  or  either  of  them,  shall  at  no  time 
be  made  to  exceed  those  established  and  au¬ 
thorized  as  on  August  1,  1914,  except  as  the 
same  may  thereafter  be  provided  by 
law  •  •  •.*•  (19  U.  S.  C.  2) 


'  *  This  does  not  Include  the  customs  collec¬ 
tion  district  of  the  Virgin  Islands  which, 
although  under  the  jurisdiction  of  the  Sec¬ 
retary  of  the  Treasury,  has  its  own  customs 
laws.  (See  Sec.  36,  49  Stat.  1816;  48  U.  S.  C. 
14061.) 

*  In  addition  to  the  customs  collection  dis¬ 
tricts  listed  which  are  within  the  customs 
territory  of  the  United  States,  there  is  the 
ctistoms  collection  district  of  the  Virgin 
Islands  (No.  61),  the  headquarters  port  of 
which  is  Charlotte  Amalie,  St.  Thomas,  and 
the  subports  of  which  are  Cruz  Bay,  Coral 
Bay,  Christiansted,  and  Frederlksted.  See 


appendix  for  a  list  of  the  customs  collection 
districts  by  numbers  and  an  alphabetical  list 
of  the  ports  of  entry. 

•  Marine  documents  may  be  lsi,ucd  at 
Charlotte  Amalie,  St.  Thomas,  headquarters 
port  of  the  customs  collection  district  of  the 
Virgin  Islands  (No.  61) ;  at  Washington.  N.  C., 
a  customs  station  in  the  customs-collection 
district  of  North  Carolina  (No.  15);  at  Biloxi. 
Miss.,  a  customs  station  in  the  customs 
collection  district  of  Mobile  (No.  19);  and  at 
Morgan  City,  La.,  a  customs  station  In  the 
customs  collection  district  of  New  Orleans 
(No.  ZP). 
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ristrlct  No. 


Name  of  district 


3a . .  Duluth  and  Superior. 


24 .  El  Paso  (E.  0.2702,  Sept.  7, 1W7).. 


18 .  Florida - 


Area  of  district 


The  State  of  Minnesota,  except  the  county  of  Kittson, 
lylny  north  of  46®  north  latitude,  the  State  of  Wisconsin 
lylny  north  of  said  latitude,  and  the  Island  of  Isle  Royale 
in  the  State  of  Michigan^ 


The  State  of  New  Mexico  and  that  part  of  the  State  of 
Texas  lying  west  of  the  Pecos  Rlxcr. 


The  State  of  Florida,  the  north  hank  of  the  St.  Marys 
River,  and  the  city  of  St.  Marys,  Ua. 


22  .  Galveston  (E,  0.  2702,  Sept.  7, 

1B17)  (E.  0.  8288,  Not.  22, 1938; 
4  F.R.46B1}. 


17 .  Georgia. 


That  part  of  the  State  of  Texas  lying  east  of  ©7*  west 
longitude,  except  territory,  embraced  In  district  21 
(Sanlne) .  Also  those  iK)rtlon8  of  the  counties  of  Dallas, 
Aransas,  and  Refugio,  lying  west  of  97®  west  longitude 
and  the  counties  of  Tarrant,  San  Patrldo,  and  Nueces, 
State  of  Texas.  .  . 

The  State  of  Georgia,  except  the  north  shore  of  the  St. 
Marys  River  and  the  city  of  St.  Marys,  Ga. 


32 .  Hawaii. 


The  Territory  of  Hawaii. 


40 . 1  Indiana. 


The  Slate  of  Indiana  lying  south  of  41®  north  latitude. 


42 .  Kentucky . 

23 .  Laredo  (E.  O. 


Laredo  (E.  O.  8288,  Not.  22,  1939; 
4  F.  R.  4691). 


27 .  Los  Angeles  (E.  0.  3220,  Feb.  2, 

1920)  (E.  O.  3779,  Jan.  26,  1923) 
(E.  0.  4543,  Not.  13, 1926). 

1 .  Maine  and  New  Hampshire  (E.  0. 

4709,  Aug.  19, 1927), 


The  State  of  Kentucky . . . 

That  part  of  the  State  of  Texas  lying  west  of  97®  west 
longitude  and  ea.<it  of  the  Pecos  River  except  the  terri¬ 
tory  included  in  district  22  (Galveston). 


That  part  of  the  State  of  California  lying  south  of  the 
nortnem  boundaries  of  the  counties  of  San  Lute  Obispo, 
Eem,  and  San  Pernardlno,  except  the  counties  of  San 
Diego  and  Imperial. 

The  State  of  Maine  and  the  State  of  New  Hampshire 
except  the  county  of  Coos. 


Maryland  (E.  0.  3234,  Feb.  tl, 
192U). 


The  State  of  Maryland  and  the  District  of  Columbia. 


Massachusetts. ................... I  The  State  of  Massachusetts. 


Ports  of  entry 


•DCLCTII,  MINN.,  and  SUPERIOR,  WIS.  (Including 
West  Superior). 

Ashlanil,  Wis. 

Baudette,  Minn.  (E.  0  .  4422,  Apr.  19, 1926). 

Intorn.ational  Falls,  Minn. 

Pigeon  River  Bridge,  Minn.  (E.  O.  76,32,  June  15,  1937;  2 
F.  R.  1(M2). 

Pine  Cri'ck,  Minn.  (E.  0. 76.32,  June  15, 1937;  2  F.  R.  1042). 
Ranier,  Minn. 

Roseaif,  Minn.  (E.  0. 7632,  Juno  15, 1937;  2  F.  R.  1042). 
Warroad,  Minn. 

EL  PASO,  TEX.  (E.  O.  2702,  Sept,  7, 1917). 

Columbus.  N.  Mex. 

Fabens.  Tex.  (E.  O.  4869.  May  1, 19281. 

PreM.lio,  Tex.  (E.  0. 2702,  Sept.  7, 1917). 

Yslela,  Tex.  (E.  O.  7632,  June  15,  1937;  2  F.  R.  1042). 
•TAMPA  (including  Port  Tampa). 

•.Apalachicola. 

Boca  grande. 

Carratielle  (E.  0. 7.108,  Dec.  11,  1936;  1  F.  R.  2149). 
•Fernandina  (Including  St.  Marys,  Oa.) 

•Jacksonville. 

•Kev  West. 

•Miami. 

Panama  City  (E.  0. 3919,  Nov.  1, 1923). 

•Pens:»cola. 

Port  Everglades  (E.  O.  5770,  Dec.  31, 1931). 

Port  St.  Joe  (E.  0.7818,  Feb.  17, 1938; 3  F.R..103). 

•St.  Augustine. 

St.  Petersburg  (E.  O.  7928,  Julv  14,  1938;  3  F.  R,  1749). 
West  Palm  Beach  (E.  0. 4.324,  Oct.  15, 192.5), 
•OALVESTON  (Including  Port  Bolivar  and  Texas  City) 
•Corpus  Chrlstl  (E.  O.  8288,  Nov.  22,  1939;  4  F.  R.  4691). 
Dallas. 

Fris  port  (E.  0. 7632,  June  15, 1937;  2  F.  R,  1042). 

•Houston. 

•S.AV.ANNAH  (Including  territory  described  in  E  0.8367. 

Mar,  5,  1940;  5  F.  R.98.5). 

Atlanta. 

•Brunswick. 

•HONOLULU. 

Hilo. 

Kahuliii. 

Port  Allen  (E.  0. 4385,  Feb.  25,  1926). 

INDIANAPOLIS. 

•Evansville. 

Lawrenceburg  (Including  Greendalc)  (E.  0.  66,34,  Mar.  7, 
19.34). 

•LOUISVILLE. 

LAREDO. 

•Brownsville. 

Del  Rio. 

Eagle  Pass. 

Hidalgo. 

Rio  Grande  City. 

Roma. 

San  Antonio. 

•Los  A.NGELES  (including  San  Pedro,  Wilmington,  and 
Long  Beach)  (E.  O.  4.343,  .Nov.  16,  192.3). 

•I’ort  San  Luis. 

•PORTLAND,  MAINE  (including  territory  dc.scribed 
In  E.  O.  9297,  Feb.  1,  1943;  8  F.  K.  1479), 

•Bangor,  Maine  (Including  Brewer,  Maine)  (E.  O,  9297, 
Feb.  1,  1943  ;  8  F.  R,  1479). 

•Bar  Harbor,  Maine  (Including  Mt.  Desert  Island,  the  city 
of  Ellsworth,  and  the  townships  of  ILancock,  Sullivan, 
Sorrento,  Gouldsboip,  and  Winter  Harbor)  (E.  O.  4572, 
Jan  27.  1927). 

•Bath,  -Maine  (including  Booth  Bay  and  Wiscasset)  (E.  O. 
43.V.,  Dec.  15,  B»25). 

•Belfast,  Maine  (Including  Searsport)  (E.  O.  6754,  June  28, 
19.34). 

Bridgewater,  Maine  (E.  0. 8079,  Apr.  4. 1939;  4  F.  R.  1475). 
•Calais,  Maine  (Including  townships  of  Calais,  Robhinston, 
and  Baring  (E.  O.  6284,  Sept.  13,  1933). 

•Eastport,  Maine  (including  LutWe  and  Cutler)  (E.  0. 

4296,  Aug.  26,  192.5). 

Fort  Fairfield,  Maine. 

Fort  Kent,  -Maine. 

Holeb-Jackm.an,  Maine  (E,  O.  3609,  Jan.  9,  1922)  (E.  0. 
45.50,  Dec.  8,  1926). 

Houlton,  Maine  (E.  O.  41,56,  Feb.  14, 192,5). 

•Jones|)ort,  Maine  (Including  the  towns  (townships)  of 
Beals.  Jonesboro,  Roque  Bluffs,  and  -Machiivsitort) 
(E.  O.  4296,  Aug.  26,  1925,  E.  O.  8095,  Feb.  25,  1941). 
Limestone.  Maine. 

Madaw.aska,  Maine. 

•Portsmouth,  N.  U.  (including  Kittery,  Maine). 
•Rockland,  Maine. 

Van  Buren,  Maine. 

Vanceboro,  Maine. 

•B.ALTIMORE,  MD.  (Including  Sparrow’s  Point  (E.O, 
82:to.  Sept.  6,  1939;  4  F.  K.  383.5). 

•Annapolis,  Md. 

•Cambridge,  Md.  (E.  O.  3888.  •lig.  13, 1923). 

•Crisfleld,  .Md. 

•Washington,  D.  C. 

•BOSTON  (iiicluding  Cambridge,  Chelsea,  Medford, 
Everett,  Quiney,  Somerville,  Braintree,  Weymouth 
and  Hingham,  and  waters  adjacent  thereto)  (E.  O.  3847, 
May  10,  1923)  (E.  O.  5U9C,  Apr.  19,  1929). 

•Fall  River. 

•Gloucester. 

Lawrence  (E.  0.  5444,  Sept.  16, 1930). 

•New  Bedford. 

•Plymouth. 

Provlnc'ctown. 

•Salem  (including  Beverly,  ^farhlehcad,  Lynn,  and  Pea¬ 
body)  (E.  0. 9207,  July  29, 1942). 

Springfield. 

Worcester. 
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<  *j 


Name  of  district 


Michigan. 


Area  of  district 

The  State  of  Michigan  except  the  Island  of  Isle  Royale 
and  the  city  of  Menominee,  Mich. 


The  State  of  Minnesota  lying  south  of  40*  north  latitude... 

The  State  of  Alabama  and  that  part  of  the  State  of  Missis¬ 
sippi  lying  south  of  31*  north  latitude. 


Montana  and  Idaho .  The  States  of  Montana  and  Idaho. 


New  Orleans. 


North  Carolina. 


The  State  of  Louisiana  except  the  parishes  of  C ameron  and 
Calc^ieu,  and  that  part  of  the  State  of  Mississippi  lying 
north  of  31®  north  latitude. 

That  part  of  the  State  of  New  York  not  expressly  Included 
in  the  districts  of  Buffalo,  Rochester,  and  St.  Lawrence, 
and  also  the  counties  of  Sussex,  Passaic,  Hudson,  Bergen, 
Essex,  Union,  Middlesex,  and  Monmouth  in  the  State 
of  New  Jersey. 

The  State  of  North  Carolina . 


Oregon  (E.  0.  2307,  Feb,  7, 1916).. 


Philadelphia.,. 


Pittsburgh. 


Puerto  Rico. 


The  State  of  Ohio,  and  the  county  of  Erie  in  the  State  of 
Pennsylvania. 


The  State  of  Oregon  and  that  part  of  the  State  of  Wash¬ 
ington  which  embraces  the  waters  of  the  Columbia 
River  and  the  north  bank  of  the  said  river  west  of  119° 
west  longitude. 


That  part  of  the  State  of  Pennsylvania  lying  east  of  79° 
west  longitude,  the  State  of  Delaware,  and  that  part  of 
the  State  of  New  Jersey  not  included  in  district  10 
(New  York). 


The  State  of  West  Virginia  and  that  part  of  the  State  of 
Pennsylvania  lying  west  of  79°  west  longitude,  except 
the  county  of  Erie. 

The  Territory  of  i’uerto  Rico _ _ _ _ _ 


Ports  of  entry 


•DETROIT  (including  territory  described  In  E.  O.  tjoTj 
Feb.  25.  1942:  7  F.  R.  1588). 

Bay  City. 

Cheboygan. 

•.Maskecon  (E.  O.  8315,  Dec.  22, 19.39;  4  F.  R.  4911). 

*Port  Huron. 

Saginaw. 

*S8ult  Ste.  Marie. 

South  Haven  (E.O.  7r.32.  June  15, 1937:  2  F.R.  I012t. 
•.MINNEAPOLIS  (E.  O.  4295.  Aug.  26.  1935). 

St.  Paul  (E.  0. 4295.  Aug.  26, 1935)  (E.  0. 7564,  Feb.  27. 1937- 
2  F.  R.  462). 

•MOBILE,  ALA. 

Birmingham,  Ala. 

•Gulfport,  Miss. 

Pa.scacoula.  Miss. 

•GREAT  FALLS,  MONT. 

Del  Bonita,  Mont.  (E,  O.  7947,  Aug.  9, 1938;  3  F.  R.  1965), 
Ea.stport,  Idaho. 

Morgan,  Mont.  (E.  O.  76.32.  June  15, 19.37:  2  F.  R.  1012). 
Opheini,  Mont.  (E.  O.  7632,  June  15,  1937;  2  F.  R.  l(it2). 
Piegan,  Mont.  (E.  O.  7632,  June  15,  1937;  2  F.  R.  kmj). 
Porthill,  Idaho. 

Raymond,  Mont.  (E.  O.  7632,  June  15, 1937;  2  F.  R.  1042). 
Roosville,  Mont.  (E.  O.  7632,  June  15.  19:17;  2  F.  R.  im2). 
Scobey,  Mont.  (E.  O,  7632,  June  1.5,  1937;  2  F.  R.  1012). 
Sweeterass,  Mont. 

Turner,  Mont.  (E.  O.  7632.  June  15,  1937;  2  F.  R.  10121. 
Whiteai!.  Mont.  (E.  O.  7632.  June  1.5.  19:17:  2  F.  R.  1012). 
Whitlash,  Mont.  (E.  O.  7632.  June  1.5,  1937;  2  F.  R.  10(2). 
•NEW  ORLE.ANS.  LA.  (including  territory  descrilie<l  in 
E.  O.  5130,  -May  29,  1929). 

•Baton  Rouce,  La.  (E.  O.  .5993.  Jan.  13.  101.3). 

•NEW  YORK,  N.  Y.  (including  territory  de.scribod  in 
E.  O.  4205,  Apr.  1.5,  1925). 

•.Albany,  N.  Y. 

•Newark,  N.  J. 

•Perth  .Amboy,  N.  J. 

•WILMINGTON  (Including  townships  of  Northwest, 
Wilmington,  and  Cape  Fear)  (E,  O.  7761,  Dec.  3,  1937; 
2  F.  R.  2679). 

•Beaufort. 

Durham  (E.  O.  4876,  May  3, 1928)  (E.  0.  9433,  Apr.  6, 1044, 
9  F.  R.  :1761  ). 

•Elizabeth  City, 

Morehead  City  (E.  O.  7482,  Oct.  .30, 19.36;  1  F.  R.  1703). 
Reidsville  (E.  O.  51.59,  July  H,  1929)  (E.  O.  943:1,  Apr.  % 
1944,9  R.  F.  3761). 

Winston-Salem  (E.  O.  2366,  Apr.  24. 1916). 
•CLEVELAND,  OHIO. 

Akron,  Ohio  (E.  O.  4597,  Feb.  25,  1927). 

Ashtabula,  Ohio. 

•Cincinnati,  Ohio, 

Columbus,  Ohio. 

Conneaut,  Ohio. 

Davton,  Ohio. 

•Erie.  Pa. 

•Sandusky,  Ohio. 

•Toledo,  Ohio. 

•PORTLA.ND,  OREO,  including  territorv  descrllwd  in 
E.  O.  :«90,  Jan.  24,  1921;  E.  O.  519:1.  Sept.  14,  1929). 
•Astoria.  Or«*g.  (E.  O,  1593,  Sept.  14.  1929). 

Longview,  Wash.  (E.  O.  49.56,  Aug.  31,  1928)  (E.  0.  .5193, 
Sept.  14. 1929). 

•Coos  Bay  (E.  O.  4094,  Oct.  28.  1924)  (E.  O.  5193,  Sept.  14. 
1929)  (E.  O.  .544.5,  Si'pt.  16,  1930)  (E,  O.  9533,  M.ar.  25, 
194.5,  10  R.  F.  3173). 

Newport,  Oreg. 

•I’HILADE  LP  HI.A.P.A.  (including  Camden  and  Glouees- 
ter  City,  N.  J.,  and  territory  described  in  E.  O.  7)00. 
Mar,  1.5.  19.38:  .3  F.  R.  687). 

Chester,  Pa.  (K.  O.  7706,  Sept.  11,  1937;  2  F.  R.  IslS). 
Lewes,  Del. 

•Wilmington,  Del.  (K.  O,  4496,  Aug.  12,  1926). 
•PITT.SBURGH,  PA. 


Rhode  Island .  The  State  of  lihode  Island. 

Rochester  (E.O.  5455,  Oct.  1, 1930).  The  counties  of  Oswego, 


Sabine  (E.O.  5392,  July  9, 1930)... 


San  Diego  (E.O.  .3779,  Jan.  26, 
1923)  (E.O.  5350,  May  22,  1030). 


San  Francisco  (E.O.  4543,  Nov. 
13.  1926)  (E.O.  8324,  Jau.  22.. 
1940:  5  F.  R.  271). 


The  counties  of  Oswego,  Oneida,  Onondaga,  Cayuga, 
Seneca,  Wayne,  Broome,  Tompkins,  Chenango,  Madi¬ 
son,  Cortland,  Hamilton,  Schuyler,  Chemung,  Herki¬ 
mer,  Monroe,  Ontario,  Livingston,  Yates,  Steuben, 
Orleans,  Gene.see,  Wyoming,  Allegany,  and  Tioga  in  the 
State  of^’ew  York. 

That  part  of  the  State  of  Texas  from  Sabine  Pa.ss  north 
along  State  hue  to  north  boundary  line  of  Shelby 
County;  west  to  Neches  River:  down  western  shore  of 
said  river  to  north  boundary  of  Jefferson  County;  wester¬ 
ly  along  said  boundarv  to  east  boundary  of  Liberty 
County;  south  to  Gulf;  also  the  parishes  of  Cameron 
and  Calcasieu  in  the  State  of  Louisiana. 

The  counties  of  San  Diego  and  Imperial  In  the  State  of 
California. 


That  part  of  the  State  of  California  lying  north  of  the 
northern  boundaries  of  the  counties  of  San  Luis  Obispo, 
Kern,  and  Sau  Bernardioo,  and  the  States  of  Utah  and 
Nevada. 


•SAN  JUA.N. 

Aguadilla. 

Ari>cil>o. 

Arroyo. 

Fajardo. 

Guianica. 

Guayanilla  (E.O.  0162,  May  13,  l'.)42). 

Humaca.). 

Jobos  (E.O.  9162,  May  13,  1942). 

Mayaguez. 

Ponce. 

•PROVIDENCE. 

•Newport. 

•ROCIHESTER. 

•Oswego. 

Sodus  Point. 

SjTacuse. 

Utica. 

•PORT  ARTHUR,  TEX. 

•Beaumont.  Tex.  (E.O.  4502,  Sept.  1, 1926). 

•Lake  Charles,  La.  (E.O.  5475,  Nov.  3,  1930). 
Orange,  Tex.  (E.O.  7495,  Nov.  14,  1936;  1  F.  R.  1867). 
Sabine,  Tex. 


•SAN  DIEGO. 

Andrade  (E.O,  4780,  Dec.  13, 1927). 

Calexico. 

San  Ysidro  (E.O.  4518,  Oct.  2, 1926), 

Tecate  (E.O.  4780,  Dec.  13. 1027). 

•SAN  FRANCISCO-OAKLAND,  CALIF,  (includmi 
all  points  on  San  Francisco  Bay). 

•Eureka,  Calif. 

Note:  Collector  of  Customs  located  at  San  Francisco. 
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2. 


Name  of  district 


South  Carolina.. 
St.  Lawrence _ _ 


St.  Louis  (E.0.3879,  June  27, 1923). 

Tennessee  (E.0.3879,  June 27, 1923) 
V’ermont  (E.0. 4709,  Aug.  19, 1927). 


Virginia  (E.0. 3234,  Feb.  27, 1920).. 


WasMngton  (E.0.  2307,  Feb.  7, 
1916). 


Wisconsin. 


Area  of  district 


The  State  of  South  Carolina. 


The  counties  of  Clinton,  Essex,  Franklin,  St.  Lawrence, 
Jefferson,  and  Lewis  In  the  State  of  New  York. 


The  States  of  Missouri,  Kansas,  and  Oklahoma,  and  that 
part  of  the  State  of  Illinois  lying  south  of  39°  north  lati¬ 
tude. 

The  States  of  Tennessee  and  Arkansas . . . 


The  State  of  Vermont  aud  the  county  of  Coos  in  the  State 
of  New  Hampshire. 


The  State  of  Virginia. 


The  State  of  Wa.shlnBton  except  that  part  which  embraces 
the  waters  of  the  Columbia  River  and  the  north  bank  of 
the  said  river  west  of  119°  west  longitude. 


The  State  of  Wisconsin  lying  south  of  40°  north  latitude, 
and  the  city  of  Mt  uominee,  Mich. 


Ports  of  entry 


•CHARLESTON  (including  territory  described  in  E.0. 

Jan.  31,  1940;  6  F.  R.  429L 
•Oeorgetown. 

•OODENSnURO. 

Alexandria  Bay, 

•Cajie  Vincent. 

Champlain. 

Chateaugay. 

Clayton. 

Fort  Covington. 

Malone. 

Mooers. 

Morri.stown. 

Roosevelfown  (E.0.  6845,  Jan.  2,  1934). 

•Rouses  Point. 

Waddington. 

•.ST  LOriS,  MO.  (including  East  St.  Louis,  Ill.). 

•Kansas  City,  Mo.  (including  Kansas  City.  Kans.,  and 
North  Kansas  City,  Mo.)  (E.0.  8528,  .\ug.  27,  1940). 

St.  Jos<‘|>h,  Mo. 

•.MK.MPHIS,  TENN, 

•Chattanooga,  Tenn. 

•Nashville,  Tenn. 

ST.  .kLB.WS,  V’T.  (including  township  of  St.  Albans  and 
Swanton)  (E.0.  3925,  Nov,  13, 1923)  (E.0.  7C32,  June  15, 
1937;  2  F.R.  1042). 

Alburg,  Vt. 

Beecher  Falls,  Vt. 

•Burlington,  Vt, 

Derby  Line,  V't. 

llighgate  Springs,  Vt.  (including  township  of  Uighgatc) 
(E.O.  7632,  June  15,  1937;  2  F.  R.  1042), 

Island  Pond,  Vt. 

Newport,  Vt. 

Xortn  Troy,  Vt, 

Richford,  Vt. 

•NORFOLK  and  •NEWPORT  NEWS  (including  the 
waters  and  shores  of  Hampton  Roads). 

•Alexandria. 

•Cape  Charles  City, 

Petersburg. 

•Reedville. 

Richmond. 

•SEATTLE. 

•Aberdeen. 

Anacortes. 

•Bellingham, 

Blaine  (E.O.  5835,  Apr,  13.  19.32) 

Danville. 

Everett, 

Ferrv, 

Friday  Harbor  (E.O.  9433,  Apr.  6, 1941,  9  F.R.  3761). 
Laurier. 

Lynden  (E.O.  76.32.  June  1.5, 1937;  2  F.R.  1042). 

Metaline  Falls  (E.O,  7632,  June  15, 1937;  2  F.R.  1042. 
Nighthawk. 

North  port. 

Olympia  (E.O.  4780,  Dec.  13, 1927). 

Orovillc  (E.  O.  5206,  Oct.  11,  1929). 

•Port  .kngelcs. 

•Port  Townsend. 

South  Bend. 

Spokane. 

Sumas. 

•Tacoma.  • 

•MILWAUKEE. 

Green  Bay. 

Manitowoc.  ’ 

Marinette  (including  Menominee.  Mich  ). 

Racine. 

Sheboygan. 


(Sec.  1,  37  Stat.  434;  19  U.  S.  C.  1,  sec.  1,' 
38  Stat.  623,  sec.  1  (19),  45  Stat.  987;  19 
U.  S.  C.  2.  iPresident’s  Message  March  3, 
1913) 

§  1.2  Customs  stations;  requirements 
lor  transaction  of  customs  business  at 
places  other  than  ports  of  entry,  (a) 
Haces,  other  than  ports  of  entry,  at 
which  customs  officers  or  employees  are 
stationed  under  the  authority  contained 
in  article  IX  of  the  President’s  message 
referred  to  in  §  1.1  *  to  enter  and  clear 


'  "Merchandise  shall  not  be  entered  or  de¬ 
livered  from  customs  custcxiy  elsewhere  than 
ct  one  of  the  ports  of  entry  hereinbefore 
designated  except  at  the  expense  of  the  par¬ 
ties  la  Interest,  upon  express  authority  from 
the  Secretary  of  the  Treasury  and  under' 
conditions  to  be  prescribed  by  him.  When 
It  shall  be  made  to  appear  to  the  Secretary 
of  the  Treasury  that  the  Interests  of  com¬ 
merce  or  the  protection  of  the  revenue  so 
require,  he  may  cause  to  be  stationed  at 
places  in  the  various  collection  districts, 
though  not  named  as  ports  of  entry,  officers 
or  employees  of  the  customs  with  authority 
to  enter  and  clear  vessels,  to  accept  entries 
of  merchandise,  to  collect  duties,  and  to 


vessels,  accept  entries  of  merchandise, 
collect  duties,  and  enforce  the  various 
provisions  of  the  customs  and  naviga¬ 
tion  laws  shall  be  known  as  customs 
stations. 

(b)  A  vessel  shall  not  be  entered  or 
cleared  at  a  customs  station,  or  other 
place  that  is  not  a  port  of  entry,  unless 
entry  or  clearance  is  authorized  by  the 
collector  of  customs  for  the  district  in 
which  such  station  or  place  is  located 
pursuant  to  the  provisions  of  section  447, 
Tariff  Act  of  1930.*  Such  authorization 


enforce  the  various  provisions  of  the  customs 
and  navigation  laws.”  Art.  IX,  President's 
me.'^sage  of  March  3,  1913;  T.  D.  33249. 

•  "It  shall  be  unlawful  to  make  entry  of 
any  vessel  or  to  unlade  the  Cargo  or  any  part 
thereof  of  any  vessel  elsewhere  than  at  a  port 
of  entry:  Provided,  That  upon  good  cause 
therefor  being  shown,  the  Secretary  of  Com¬ 
merce  I  Commissioner  of  Customs]  may  per¬ 
mit  entry  of  any  vessel  to  be  made  at  a  place 
other  than  a  port  of  entry  designated  by  him, 
under  such  conditions  as  he  shall  prescribe: 
And  provided  further.  That  any  vessel  lodea 
with  merchandise  in  bulk  may  proceed  after 
entry  of  such  vessel  to  any  place  designated 


shall  be  granted  by  the  collector  only 
upon  the  condition  that  the  vessel  will 
be  under  such  customs  supervision  as  he 
may  deem  to  be  necessary;  that  compli¬ 
ance  will  be  had  with  all  applicable  cus¬ 
toms  and  navigation  laws  and  regula¬ 
tions;  that  the  salary  and  expenses  of 
the  customs  officer  for  such  time  as  is  re¬ 
quired  to  be  devoted  to  entry  and  clear¬ 
ance  work,  together  with  any  expense 
incurred  by  such  officer  in  connection 
with  the  entry  or  delivery  of  merchan¬ 
dise,  shall  be  reimbursed  to  the  Govern¬ 
ment  as  provided  in  paragraph  (c)  of  this 
section;  and  that  the  collector  shall  be 
notified  In  advance  of  the  arrival  of  the 
vessel  concerned.  (R.  S.  251,  sec.  624,  46 


by  the  Secretary  of  the  Treasury  for  the  pur¬ 
pose  of  unloading  such  cargo,  under  the 
supervision  of  customs  ofBcers  If  the  collector 
shall  consider  the  same  necessary,  and  In 
such  case  the  compensation  and  expenses  of 
such  officers  shall  be  reimbursed  to  the  Gov¬ 
ernment  by  the  party  In  Interest.”  (46  Stat. 
714,  60  Stat.  1097;  19  U.  S.  C.  1447,  Sec.  102, 
Reorg.  Plail  No.  3  of  1916,  3  CFR  1946  Supp., 
Ch.  IV,) 
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Ing  hours  at  ports  where  different  but 
equivalent  hours  are  required  for  the 
maintenance  of  adequate  service  and  are 
approved  by  the  Commissioner  of  Cus¬ 
toms)  on  all  days  when  the  customs  of¬ 
fice  is  open  for  the  transaction  of  gen¬ 
eral  customs  business.  In  accordance 
with  such. instructions  as  the  Commis¬ 
sioner  of  Customs  shall  have  issued  from 
time  to  time  and  upon  reasonable  ad¬ 
vance  notice  to  the  principal  local  officer 
concerned,  such  services  may  be  fur¬ 
nished  between  the  same  hours  on  Sat¬ 
urdays. 

(f)  Where  there  is  a  regularly  recur¬ 
ring  need  for  customs  services  outside 
the  above  prescribed  hours,  and  the  vol¬ 
ume  and  duration  of  the  required  serv¬ 
ices  are  uniformly  such  as  to  require,  of 
themselves  or  in  Immediately  consecu¬ 
tive  combination  with  other  essential 
customs  activities  of  the  port,  the  full 
time  of  one  or  more  customs  employees, 
the  necessary  number  of  regular  tours 
of  duty  to  furnish  such  services  on  all 
days  of  the  year  except  Sundays  and  na¬ 
tional  holidays  may  be  established  with 
the  approval  of  the  Commissioner  of 
Customs. 

(g)  Customs  services  shall  be  furnished 
private  interests  otherwise  than  as  speci¬ 
fied  in  this  section  only  in  accordance 
with  the  provisions  of  §  24.16  of  this 
chapter.  (Sec.  624,  46  Stat.  759;  19 
U.  S.  C..1624) 

5  1.9  Customs  seal,  (a)  The  customs 
seal  of  the  United  States,  consisting  of 
the  national  arms  within  a  circle  accord¬ 
ing  to  the  design  furnished  by  the  Treas¬ 
ury  Department,  shall  be  Impressed  upon 
all  official  documents  requiring  the  im¬ 
press  of  a  seal. 

<b)  The  impress  of  the  seal  Is  noi 
necessary  on  documents  passing  within 
the  Customs  Service.  The  seal  shall  be 
impressed  on  marine  documents,  and  on 
landing  certificates,  certificates  of 
weight,  gauge,  or  measure,  and  similar 
classes  of  documents  for  outside  in¬ 
terests. 

(c>  The  official  seal  shall  not  be  used 
in  the  manner  of  a  notary  seal  to  indi¬ 
cate  authority  to  administer  oaths. 

(Sec.  624,  46  Stat.  759;  19  U.  8.  C.  1624) 

§  1.21  Delegation  of  powers  to  Com¬ 
missioner  of  Customs,  (a)  There  are 
hereby  conferred  and  imposed  upon  the 
Commissioner  of  Customs,  subject  to  the 
general  supervision  and  direction  of  the 
Secretary  of  the  Treasury,  all  the  rights, 
privileges,  powers,  and  duties  in  respect 
of  tile  importation  or  entry  of  merchan¬ 
dise  into,  or  the  exportation  of  merchan¬ 
dise  from,  the  United  States,  vested  in 
or  imposed  upon  the  Secretary  of  the 
Treasui-y  by  the  Tariff  Act  of  1930,  as 
amended,  or  any  other  law,  subject  to 
the  following  exceptions  and  conditions: 

fl)  Whenever  in  the  opinion  of  the 
Commissioner  of  Customs  any  question 
pending  for  decision  is  of  exceptional 
importance,  he  shall  submit  the  ques¬ 
tion  to  the  Secretary  of  the  Treasury, 
and  the  decision  thereon  shall  be  made 
by  the  Secretary  of  the  Treasury  and  not 
by  the  Commissioner  of  Customs. 

<2)  All  regulations  shall  be  prescribed 
by  the  Commissioner  of  Customs,  with 
the  approval  of  the  Secretary  of  the 


Treasury,  except  that  regulations  and 
Instructions,  not  inconsistent  with-  the 
general  rules  and  regulations  of  the 
Treasury  Department,  which  are  effec¬ 
tive  only  against  persons  in  their  ca¬ 
pacity  as  officers,  agents,  or  employees 
of  the  Customs  Service,  and  which  do 
not  prescribe  procedure  which  the  public 
should  know  or  follow  in  dealing  with 
the  Customs  Service,  may  be  prescribed 
by  the  Commissioner  of  Customs  with¬ 
out  the  approval  of  the  Secretary  of  the 
Treasury. 

(3)  Requirements  of  regulations  which 
“may  be  waived  in  accordance  with  law 
may  be  waived  by  the  Commissioner  of 
Customs,  but  if  any  new  question  or  un¬ 
usual  circumstance  is  involved  the 
waiver  must  be  approved  by  the  Secre¬ 
tary  of  the  Treasury. 

(4)  The  ascertainment,  determina¬ 
tion,  or  estimation,  and  declaratiorv  of 
bounties  or  grants  under  section  303, 
Tariff  Act  of  1930  (46  Stat.  687;  19  U.  S.  C. 
1303),  shall  be  made  by  the  Commis¬ 
sioner  of  Customs,  with  the  approval  of 
the  Secretary  of  the  Treasury. 

(5)  Any  order  under  section  511,  Tariff 
Act  of  1930  (46  Stat.  733:  19  U.  S.  C. 
1511),  prohibiting  the  importation  of 
merchandise  or  instructing  a  collector 
to  withhold  delivery  of  merchandise 
shall  be  made  by  the  Commissioner  of 
Customs,  with  the  approval  of  the  Secre¬ 
tary  of  the  Treasury. 

(6)  No  claim,  fine,  or  penalty  in  ex¬ 
cess  of  $20,000  shall  be  compromised, 
remitted,  or  mitigated  without  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury. 

(7)  Any  authority  which  may  be  vest¬ 
ed  in  the  Secretary  of  the  Treasury  by 
proclamation  of  the  President  made 
pursuant  to  section  318,  Tariff  Act  of 
1930  (46  Stat.  696;  19  U.  S.  C.  1318), 
shall  be  exercised  by  the  Secretary  of 
the  Treasury  and  not  by  the  Commis¬ 
sioner  of  Customs. 

(8)  Awards  of  compensation  to  in¬ 
formers  under  section  619,  Tariff  Act  of 
1930  (46  Stat.  758;  19  U.  S.  C.  1619),  shall 
be  made  by  the  Commissioner  of  Cus¬ 
toms,  with  the  approval  of  the  Assistant 
Secretary  of  the  Treasury. 

(9)  Pines  and  penalties  not  exceed¬ 
ing  $1,500  in  the  aggregate  in  any  one 
case  may  be  remitted  or  mitigated  by 
the  Deputy  Commissioner  of  Cu.stoms 
designated  for  the  purpose  by  the  Secre¬ 
tary  of  the  Treasury. 

(10)  Fines  or  other  pecuniary  penal¬ 
ties  aggregating  less  than  $100  in  respect 
of  any  one  offense  may  be  remitted  or 
mitigated  by  the  collector  of  customs 
concerned  on  such  terms  and  conditions 
as,  under  the  law  and  in  view’  of  the  cir¬ 
cumstances,  he  shall  deem  appropriate, 
and  the  right  and  power  so  to  do  is  here¬ 
by  conferred  upon  the  several  collectors 
and  their  successors  In  office. 

(11)  Any  forfeiture  not  involving 
merchandise  subject  to  duty  in  excess 
of  $50  (or  valued  at  not  more  than  $200 
If  not  subject  to  duty)  may  be  remitted 
or  mitigated  by  the  collector  of  customs 
concerned  on  such  terms  and  conditions 
as,  under  the  law  and  in  view  of  the 
circumstances,  he  shall  deem  appropri¬ 
ate,  and  the  right  and  pow’er  so  to  do  is 
hereby  conferred  upon  the  several  col¬ 
lectors  and  their  successors  in  office. 


(12)  Duties  accruing  under  section 
3114,  Revised  Statutes  of  the  United 
States,  as  amended  by  section  466,  Tariff 
Act  of  1930  (46  Stat.  719;  19  U.  S.  C. 
257),  relating  to  equipment  and  repairs 
of  ve.ssels,  may  be  remitted  or  re¬ 
funded  by  the  collector  of  customs  con¬ 
cerned,  under  the  conditions  specified  in 
section  3115,  Revised  Statute.s  of  the 
United  States,  as  amended  by  section  466 
of  the  tariff  act,  upon  the  receipt  of  an 
appropriate  application  for  relief  from 
such  duties,  but  his  refusal  to  remit  or  re¬ 
fund  any  such  duties  pursuant  to  a  claim 
for  relief  under  said  section  3115,  Re¬ 
vised  Statutes,  shall  be  subject  to  review 
by  the  Commissioner  of  Customs  upon 
application  therefor.  The  right  and 
power  so  to  remit  or  refund  such  duties  is 
hereby  conferred  upon  the  several  col¬ 
lectors  and  their  successors  in  office. 

(b)  There  is  hereby  conferred  and 
imposed  upon  the  Commissioner  of  Cus¬ 
toms,  subject  to  the  general  supeiwision 
and  direction  of  the  Secretary  of  the 
Treasury,  the  authority  vested  in  the 
Secretary  of  the  Treasury  by  section  32 
of  the  act  of  Congress  entitled  “An  act 
to  amend  and  consolidate  the  acts  re¬ 
specting  copyright,”  approved  March  4, 
1909  (Sec.  32.  35  Stat.  1083;  17  U.  S.  C. 
32),  to  permit  the  exportation  of  books 
imported  in  violation  of  the  provi.sions  of 
that  act  and  subject  to  forfeiture  under 
its  terms. 

(c)  There  is  hereby  conferred  and 
imposed  upon  the  Commissioner  of  Cus¬ 
toms,  subject  to  the  general  supervision 
and  direction  of  the  Secretary  of  the 
Treasury,  the  authority  vested  in  the 
Secretary  by  section  36  of  the  act  of 
June  22,  1936  (49  Stat.  1816,  48  U.S.C. 
14061),  to  make  rules  and  regulations  for 
the  administration  of  the  customs  laws 
in  the  Virgin  Islands,  but  the  authority 
so  conferred  and  imposed  shall  be  sub¬ 
ject  to  the  same  limitations  as  those 
contained  in  paragraph  (a)  (2)  of  this 
section. 

(d)  The  Secretary  of  the  Treasury 
W’ill  from  time  to  time  designate  officers 
of  the  Bureau  of  Customs  in  Washing¬ 
ton  to  act  as  Commissioner,  Assistant 
Commissioner,  or  Deputy  Commissioner 
of  that  Bureau  during  the  absence  or 
disability  of  any  such  officer  or  when 
there  is  a  vacancy  in  the  office  of  ahy 
such  officer. 

(e)  This  section  shall  be  effective  on 
and  from  the  date  of  its  approval. 

(f)  This  section  supersedes  the  orders 
of  the  Secretary  of  the  Treasury  pub¬ 
lished  in  T.  D.  49047  and  T.  D.  49818 
and  any  instructions  and  regulations  in 
conflict  herewith. 

(g)  The  right  to  amend  or  supple¬ 
ment  this  section,  or  any  part  thereof, 
from  time  ,  to  time,  or  to  revoke  this 
section  or  any  provision  thereof,  at  any 
time,  is  expre.ssly  reserved.  (Secs.  1.  2,  3, 
44  Stat.  1381,  1382,  secs.  643,  650,  46 
Stat.  420.  761,  762,  1009;  5  U.  S.  C.  281, 
281a.  281b,  19  U.  S.  C.  1643) 


P.vRT  2 — Measurement  of  Vessels 

Beo. 

2.0  Effective  date. 

2.1  Authority  ot  Director. 

2.2  Offlclal.s  authorised  to  admeasure 

vessels. 
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Sec. 

2.8  Purpose  for  which  measurements  are 
taken. 

2.4  Register  ton. 

2.5  Gross  register  tonnage. 

2.6  Net  register  tonnage. 

2.7  The  marine  document. 

2.8  Application  for  measurement. 

2.9  Drawings. 

2.10  Measurements  to  be  taken  at  an  early 

stage. 

2.11  Uniform  system  required. 

2.12  Forms. 

2.13  Measuring  Instruments. 

2.14  Stem. 

2.15  Stern. 

2.16  Masts. 

2.17  Celling,  cargo  battens,  etc. 

2.18  Register  length. 

2.19  Register  breadth. 

2.20  Register  depth. 

2.21  Deck  to  the  hull. 

2.22  Enumerating  the  decks. 

2.23  Register  height. 

2.24  Round  of  beam. 

2.25  Pitch  of  beam. 

2.26  Tonnage  deck. 

2.27  Tonnage  length. 

2.28  Depth  of  a  transverse  section. 

2.29  Tonnage  depth. 

2.30  Tonnage  breadths. 

2.31  Measuring  the  tonnage  length. 

2.32  Divisions  of  tonnage  length. 

2.33  Transfer  of  location  of  sections  to 

keelson. 

2.34  Transverse  areas,  rule  for  finding. 

2.35  Breaks  in  double  bottom. 

2.36  Vessels  having  side  tanks  may  be 

measured  In  parts. 

2.37  Outside  shaft  tunnel. 

2.38  Square  end  vessels  having  head  blocks. 

2.39  Between  decks. 

2.40  Superstructures. 

2.41  Hatchways. 

2.42  Record  of  exempted  spaces. 

2.43  Enclosed  spaces  exempted  from  Inclu¬ 

sion  In  gross  tonnage. 

2.44  Passenger  cabins. 

2.45  Open  superstructures  on  or  above  the 

upper  deck. 

2.46  Open  shelter  deck  space. 

2.47  An  open  structure  on  small  craft. 

2.48  Open  vessels. 

2.49  Deductions  from  gross  tonnage. 

2.50  Navigation  spaces. 

2.51  Propelling  machinery  space. 

2.52  Spaces  IncHided  in  engine  room. 

2.53  Length  of  engine  room. 

2.54  Boilers  and  engine  In  same  compart¬ 

ment. 

2.55  Engine  room  measured  In  parts. 

2.56  Rule  for  measuring  engine  room. 

2.57  Engine  room  In  small  boats. 

2.58  Deduction  for  propelling  power. 

2.59  Light  and  air  spaces. 

2.60  Calculations,  diagrams  of  areas,  mark¬ 

ing  net  tonnage  and  official  number. 
2.60a  Marking  net  tonnage  and  official  num¬ 
ber  on  vessel. 

2.61  Appendix  to  certificate  of  registry. 

2.62  Me.asurement  of  government  vessels. 

2.63  Foreign  vessels. 

2.64  Adjustment  and  correction  of  tonnage. 

2.65  Figures. 

2.66  Table  of  decimal  equivalent  of  Inches, 

etc. 

2.67  Table  A  of  common  Intervals  W’hen 

tonnage  depth  is  16  feet  or  less. 

2.68  Table  B  of  common  Intervals  when  ton¬ 

nage  depth  exceeds  16  feet. 

2.69  Definitions  of  enclosures  on  or  above 

upper  deck. 

2.70  Definitions  of  Items  of  deduction. 

2.71  Definitions  of  structural  terms,  etc. 

2.72  Suez  and  Panama  Canal  certificates. 

Authoritt:  §5  2  0  to  2.72,  Issued  under 
secs.  2.  3.  4.  23  Stat.  118, 119,  743,  as  amended; 
46  U.  S.  C.  2.  3,  79. 

§  2.0  Effective  date.  The  regulations 
in  this  part  are  not  retroactive,  i.  e„  they 


do  not  apply  to  vessels  the  keels  of 
which  were  laid  prior  to  the  date  the 
rules  in  this  part  become  effective.  The 
regulations  in  this  part  become  effective 
March  1,  1940. 

I  2.1  Authority  of  Director,  (a)  The 
Director  of  the  Bureau  of  Marine  Inspec¬ 
tion  and  Navigation  is  charged  with  the 
supervision  of  the  laws  relating  to- the 
admeasurement  of  vessels,  and  on  all 
questions  of  interpretation  growing  out 
of  the  execution  of  the  laws  relating  to 
this  subject  his  decision  is  final. 

(b)  The  Director  of  the  Bureau  of 
Marine  Inspection  and  Navigation  shall, 
in  the  following  sections,  be  referred  to 
as  the  Director. 

(c)  Doubts  arising  in  the  minds  of 
the  admeasurers  concerning  decks  to  the 
hull,  enclosures  on  or  above  the  upper 
deck,  shelter  decks,  method  of  procedure, 
etc.,  shall  be  submitted  to  the  Director 
fbr  his  decision,  and*  shall  be  accom¬ 
panied  by  blueprints  or  sketches  of  the 
spaces  in  question  giving  all  the  facts, 
bearing  on  same. 

§  2.2  Officials  authorized  to  ad¬ 
measure  vessels,  (a)  Before  any  vessel 
shall  be  registered,  enrolled,  or  licensed 
she  shall  be  measured  by  an  oflfleer  of  the 
customs  at  the  port  or  place  where  she 
may  be. 

(b)  A  vessel  is  not  to  be  measured  un¬ 
less  she  is  required  by  law  to  be  regis¬ 
tered,  enrolled  or  licensed,  or  otherwise 
specially  provided  for. 

§  2.3  Purpose  for  which  measure¬ 
ments  are  taken,  (a)  Tonnage  meas¬ 
urements  are  taken  for  the  purpose  of 
a.scertaining  the  internal  capacity  of 
measurable  spaces. 

(b)  All  measurements  are  to  be  taken 
in  feet  and  fractions  of  feet,  and  all 
fractions  of  feet  shai’  be  expressed  in 
decimals. 

§  2.4  Register  ton.  A  register  ton  Is 
a  volume  of  100  cubic  feet. 

§  2.5  Gross  register  tonnage,  (a) 
The  gross  tonnage  referred  to  in  the 
following  sections  is  the  gross  register 
tonnage;  that  is.  the^gross  tonnage  ex¬ 
clusive  of  all  permissible  exempted 
spaces. 

(b)  The  gross  regi.ster  tonnage  of  a 
vessel  shall  consist  of  the  sum  of  the 
following  items: 

(c)  The  cubical  capacity  below  the 
tonnage  deck,  excluding  exemptible  wa¬ 
ter  ballast  spaces  within  the  measure- 
able  portion  of  the  vessel. 

(d)  The  cubical  capacity  of  each  be¬ 
tween  deck  space  above  the  tonnage 
deck; 

(e)  The  cubical  capacity  of  the  per¬ 
manent  closed-ln  spaces  on  the  upper 
deck  available  for  cargo  or  stores,  or  for 
the  accommodation  of  passengers  and/ 
or  crew. 

(f)  All  permanent  closed-in  spaces  sit¬ 
uated  elsewhere  available  for  cargo  or 
stores,  or  for  the  accommodation  of  the 
crew’,  or  for  the  charts,  except  cabins  or 
staterooms  for  passengers  constructed 
entirely  above  the  first  deck  w’hich  is  not 
a  deck  to  the  hull; 

(g)  The  excess  of  hatchways. 

8  2.6  Tiet  register  tonnage,  (a)  The 
tonnage  of  a  vessel  remaining  after  the 


authorized  deductions  have  been  made 
from  the  gross  register  tonnage  shall  be 
deemed  the  net  register  tonnage. 

(b)  In  ascertaining  the  net  tonnage 
no  space  may  be  deducted  unless  it  has 
previously  been  included  in  the  gross  ton¬ 
nage  and  certified,  showing  the  purpose 
for  which  used. 

§  2.7  The  marine  document.  The  ma¬ 
rine  document  of  every  vessel  shall  show 
the  date  and  place  of  build;  the  register 
length,  breadth,  depth,  and.  in  vessels  of 
more  than  two  decks,  the  height  of  the 
upper  deck  to  the  hull  above  the  tonnage 
deck;  the  number  of  decks  and  masts; 
build  as  to  her  head  and  stern;  capacity 
under  the  tonnage  deck,  that  of  the  be¬ 
tween  decks,  and  also  separately,  perma¬ 
nently  enclosed  spaces  on  or  above  the 
upper  deck  to  the  hull  available  for  cargo 
or  stores  or  for  the  accommodation  of 
passengers  (provisionally)  or  crew,  and 
the  omitted  spaces,  whether  open  or 
closed  in,  on.  above,  or  below  the  upper 
deck;  the  gross  tonnage;  items  of  deduc¬ 
tion;  and  net  tonnage. 

§  2.8  Application  for  measurement. 
The  builder  of  a  new  vessel  required  to 
be  admeasured,  or  the  person  having 
supervision  of  changes  and/or  alterations 
affecting  a  vessel’s  register  tonnage,  is 
obliged  to  make  application  for  ad¬ 
measurement  or  tonnage  adjustment  as 
the  case  may  be,  in  WTltlng,  to  the  collec¬ 
tor  of  customs  of  the  district  in  which 
the  vessel  is  located.  Such  application 
shall  be  made  before  cargo  or  ballast  is 
taken  on.  and  in  case  of  a  new  vessel,  be¬ 
fore  boilers  or  engine  is  installed  or  com¬ 
partments  partitioned  off. 

§  2.9  Drawings — (a)  Plans  to  be  filed 
by  builder.  The  builder  of  a  vessel  of 
over  100  gross  tons,  approximately,  is  re¬ 
quested,  if  practicable,  in  order  to  facili¬ 
tate  measurement,  to  furnish,  at  a  rea¬ 
sonable  time  before  the  vessel  is 
launched,  to  the  principal  customs  offi¬ 
cial  nearest  to  the  place  where  the  ves¬ 
sel  is  building,  the  following  plans; 

(1)  A  drawing  of  the  cross  section  in 
which  is  shown  the  construction  of  the 
double  bottom,  if  there  be  one; 

(2)  An  inboard  view  of  the  longitu¬ 
dinal  section,  showing  the  double  bot¬ 
tom,  its  use  or  uses,  if  existing,  otherwise 
the  floors,  the  compartments  for  water 
ballast,  other  than  the  double  bottom, 
the  decks,  the  superstructures,  hatch¬ 
ways,  etc.; 

(3)  Deck  plans  showing  the  arrange¬ 
ment  and  uses  of  different  compart¬ 
ments  and  deductible  spaces; 

(4)  Draw’ings  show’ing  the  arrange¬ 
ment  of  the  engine,  boiler,  and  fuel 
compartments;  and 

(5)  A  tonnage  plan  showing  half 
breadths  of  the  sections  at  the  points  of 
division  of  the  tonnage  length  of  the 
vessel  into  a  certain  number  of  equal 
parts  in  accordance  with  the  rules  for 
the  measurement  of  spaces  under  the 
tonnage  deck.  The  scale  or  scales  of 
these  drawings  are  to  be  indicated 
thereon. 

The  collector  of  customs  is  to  be  ad¬ 
vised  of  any  subsequent  changes  in  the 
vessel  and  furnished  copies  of  the  cor¬ 
rected  plans,  or  a  statement  of  such 
changes.  • 
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(b)  Sketches.  When  admeasuring 
a  small  craft  for  which  there  are  no 
blueprints,  the  admeasurer  should  make 
a  rough  sketch  of  the  Inboard  profile, 
hull  and  deck  plans  (arrangement 
plans),  recording  all  necessary  dimen¬ 
sions  thereon.  Prom  such  sketches 
neater  ones  may  be  prepared  and  filed 
with  the  tonnage  admeasurement 
(Form  1410).  Sketches  should  show 
the  following  details:  The  inboard  pro¬ 
file  should  show  the  depth  of  bottom 
frames  or  floor  timbers  If  fitted,  super¬ 
structures,  position  and  use  of  spaces 
In  the  hull  and  those  above  deck;  the 
midship  cross  section,  the  floors  or 
floor  timbers,  thickness  of  Inner  and 
outer  skin,  depth  of  side  frames,  etc., 
and  the  arrangement  plans,  the  plane 
outline  of  hold  and  deck  erections  and 
use  of  spaces.  (6ee  Figure  1  (§  2.65) 
and  definition  of  depth  of  frame 
(§  2.69).) 

§  2.10  Measurements  to  be  talcen  at 
an  early  stage.  Admeasurement  should 
begin  as  soon  as  the  vessel  is  sufficiently 
advanced  In  construction  to  permit  its 
being  done,  usually  when  the  decks  are 
laid,  the  hold  cleared  of  encumbrances 
to  admit  the  required  depths  and 
breadths  being  properly  taken;  before 
the  engine  and  boilers  are  Installed  and 
accommodations  are  partitioned  off. 

§  2.11  Uniform  system  required,  (a) 
The  following  -directions  are  given 
showing  the  progressive  steps  to  be  fol¬ 
lowed  In  the  process  of  admeasurement. 
It  Is  Important  not  only  that  the  rules 
be  followed,  but  that  required  measure¬ 
ments  be  taken  and  calculations  made 
In  a  uniform  and  correct  manner  that 
one  general  system  may  prevail 
throughout  the  service  respecting  this 
subject. 

(b)  Measurements  taken  aboard  are 
to  be  recorded  In  the  “Memorandum  of 
Dimensions”  known  as  Form  1413. 

§  2.12  Forms.  The  following  forms 
will  be  furnished  the  measuring  officers 
upon  request: 

Master  Carpenter’s  certificate  (book  form). 
Form  1261. 

Master  Carpenter’s  certificate  (for  loose 
leaf  binder).  Form  1261  A. 

Special  appendix  to  certificate  of  registry 
of  American  passenger  vessels  when  trading 
to  foreign  ports.  Form  1265A. 

Application  of  owner  for  official  number. 
Form  1320. 

Notice  of  award  of  official  n\imber  to  ves¬ 
sel.  Form  1321. 

Inspector’s  certificate  of  official  number. 
Form  1322. 

Memorandum  of  dimensions  (taken  on 
vessels  the  tonnage  length  of  which  exceeds 
100  feet).  Form  1413. 

Memorandum  of  dimensions  (taken  on 
vessels  the  tonnage  length  of  which  Is  100 
feet  or  under).  Form  1413A. 

Tonnage  admeasurement  (for  vessels  hav¬ 
ing  a  tonnage  length  exceeding  100  feet). 
Form  1410. 

Tonnage  admeasurement  (for  vessels  hav¬ 
ing  a  tonnage  length  not  exceeding  100 
feet),  Form  1410A. 

Certificate  of  admeasurement.  Form  1414. 

Card  Index  (5”  x  8”)  for  large  vessels. 
Form  1415. 

Card  Index  (5”  jt  8")  for  smaller  vessels 
(100'),  Form  1415A. 

Suez  Canal  special  tonnage  certificate. 
Form  1417. 

No.  246— Part  11—2 


FEDERAL  REGISTER 

For  other  forms  required  see  Bureau 
of  Marine  Inspection  and  Navigation 
Catalogue. 

S  2.13  Measuring  instruments,  (a) 
The  measurements  should  be  made  with 
a  waterproof  tape,  graduated  Into  feet 
and  tenths  of  a  foot,  and  as  nearly  in¬ 
elastic  as  possible. 

(b)  Sliding  rods  which  are  of  three 
sizes:  One  3  feet  long  for  taking  depths 
from  3  to  5.8  feet;  another  6  feet  long 
for  taking  depths  from  6  to  11  feet,  or, 
with  the  extension  piece  attached,  to  16 
feet;  and  a  third  one  11  feet  long  for 
taking  depths  from  11  to  21  feet,  or, 
with  the  extension  piece  attached,  to  26 
feet.  The  movable  or  Index  rod  in  each 
has  an  arrow  Index  traversing  a  decimal 
scale  on  the  fixed  rod.  Greater  depths 
may  be  taken  by  inserting  Into  the  ends 
of  the  Index  rods,  an  extension  piece,, 
provided  with  sockets  for  this  purpose 
one  or  more  Joints  of  lih  rods  described 
below : 

The  fixed  rod  Is  graduated  in  feet  (In 
red)  and  tenths  and  half- tenths  (In  black), 
and  when  the  ends  of  the  rods  are  well 
together  the  arrow  on  the  index  rod  points 
to  the  figure  Indicating  the  constant  length 
of  the  fixed  rod,  and  as  the  Index  rod  Is 
moved  up  the  arrow  Indicates  the  length 
from  the  upper  end  thereof  to  the  lower 
end  of  the  fixed  rod.  Bear  In  mind,  how¬ 
ever,  that  when  you  use  any  of  the  attach¬ 
ments  referred  to  above  you  must  add  to 
the  reading  on  the  fixed  rod  the  net  length 
of  the  attachment  used;  e.  g.,  if  the  6-foot 
rod  Is  extended  to  Its  limit,  11  feet,  which 
is  reached  when  the  arrow  on  the  index 
rod  Is  fair  with  the  upper  end  of  the  fixed 
rod,  and  the  extension  piece  Is  attached, 
which  Is  done  by  slipping  the  bands  on  the 
lower  end  of  It  over  the  upper  end  of  the 
Index  rod  until  the  upper  edge  of  the 
upper  band  Is  fair  with  the  upper  end  of 
the  Index  rod,  and  by  fastening  (on  the 
groove  side  of  the  Index  rod)  with  set 
screws  In  the  said  bands,  the  length  will 
not  be  11  feet,  as  shown  by  the  reading, 
but  16  feet,  the  reading  plus  the  Increment 
due  to  the  attachment  (11  feet 4- 5  feet). 
This  Increment  may  be  further  Increased 
by  Inserting  Into  the  end  of  the  extension 
piece  one  or  more  joints  of  lift  rods,  each 
of  which  Is  about  3.95  feet  when  adjusted. 

At  the  station  of  the  area  to  be  meas¬ 
ured  In  slngle-deQk  vessels  the  rod  is  to 
be  placed  on  the  celling,  or  floor  beam  or 
timber  when  no  ceiling  Is  present,  alongside 
the  keelson  or  line  of  the  keel,  perpendicular 
or  square  thereto,  and  also  parallel  to  the 
middle  longitudinal  plane  of  the  ship,  and 
forced  up  firmly  under  the  deck  and  fixed 
in  such  position  by  the  set  screws;  from  the 
depths  thus  found  take  one-third  of  the 
round  or  one-half  of  the  pitch  of  beam  to 
get  the  depth  of  the  area. 

The  depth  of  an  area  taken  as  above  Is  to 
be  divided  Into  the  required  number  of  equal 
parts.  (See  §  2.29  (d).)  With  the  rod  fixed 
In  position  as  above,  set  cff  on  it  from  its 
lower  end  one  of  these  equal  parts,  or  com¬ 
mon  Interval  between  the  breadths,  using 
white  or  other  colored  chalk  or  material  that 
will  make  a  visible  mark,  which  gives  the 
position  of  the  first  breadth  above  the  bot¬ 
tom  breadth,  and  from  this  when  the  rod  Is 
taken  down  the  positions  of  the  remaining 
breadths  are  to  be  set  off  at  the  said  com¬ 
mon  Interval. 

The  positions  of  all  the  breadths  being 
thus  severally  marked  on  the  rod,  it  is  then 
to  be  set  up  again  and  firmly  fixed  or  held  in 
position,  and  the  breadths  may  be  readily 
and  correctly  measured  by  means  of  the  tape 
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held  at  right  angles  across  the  rod  at  each  of 
the  positions  marked  thereon. 

In  measuring  vessels  with  more  than  one 
deck,  where  the  second  deck  from  the  bottom 
Is  the  tonnage  deck.  It  will  be  necessary  to 
use  two  of  these  rods  In  combination,  one 
directly  over  the  other,  one  In  the  hold  under 
the  first  deck,  as  directed  for  single-deck 
vessels,  and  the  other  In  the  space  between 
this  deck  and  the  tonnage  deck.  In  this 
combination  the  tonnage  depth  Is  found  by 
adding  together  the  two  depths  and  the 
thickness  of  the  deck  between  the  rods  and 
deducting  from  this  combined  depth  one- 
third  of  the  round  or  one-half  pitch  of 
beam;  then  proceed  as  before  directed. 

(c)  A  2-foot  rule  with  a  hinge  joint  is 
required  for  taking  the  rake  of  the  bow 
and  stern  and  for  other  purposes. 

(d)  A  carpenter’s  square  will  be  found 
useful  for  setting  the  sliding  rod  perpen¬ 
dicular  to  the  keelson. 

(e)  For  taking  the  breadths  in  the 
hold  which  are  beyond  the  reach  of  the 
measuring  ofiBcers  two  lift  rods  will  be 
needed,  each  about  8  feet  long  (made  by 
joining  two  sections),  one  having  a  pul¬ 
ley  at  the  end  over  which  the  tape  may 
be  drawn  when  the  rods  are  held  in  po¬ 
sition  and  the  other  an  attachment  for 
holding  the  ring  at  the  end  of  the  tape. 

(f)  For  transferring  the  location  of 
the  stations  or  ordinates  of  the  trans¬ 
verse  sections  from  the  deck  to  the  keel¬ 
son,  and  sometimes,  for  finding  regis¬ 
tered  breadth,  a  plumb  line  and  bob  are 
needed. 

(g)  For  measuring  laden  vessels  for 
Panama  or  Suez  Canal  tonnage  certifi¬ 
cates,  a  girting  galvanized  chain  of  an 
approved  make  is  required, 

§  2.14  Stem.  A  vessel’s  stem  is  to  be 
described  according  to  its  contour;  i.  e., 
straight,  raked,  curved  or  square. 

§  2.15  Stern.  Describe  the  stern  ac¬ 
cording  to  Its  shape  at  the  after  end 
below  the  upper  deck  or  line  of  same,  as 
round,  elliptical,  square  or  sharp. 

§  2.16  Masts.  In  addition  to  what  are 
commonly  known  as  masts,  spars  set  up 
at  the  center  line  of  the  bridging  at  the 
top  of  king-posts  of  certain  vessels  for 
signals  and  wireless  antennae,  etc.,  are 
to  be  considered  as  masts.  The  number 
of  king-posts  and  derrick  posts,  etc.,  in¬ 
dependent  of  the  supported  masts  are  to 
be  separately  stated  after  the  number  of 
said  masts;  e.  g.,  “Two  ma.sts  and  eight 
king-posts,”  or  as  the  case  may  be. 

§  2.17  Ceiling,  cargo  battens,  etc. — 
(a)  Ceiling.  Ceiling  hereafter  referred 
to  is  considered  the  permanent  planking 
fitted  directly  on  the  Inboard  side  of  the 
frames,  or  floors,  or  the  top  of  the  dou¬ 
ble  bottom.  The  maximum  allowance 
for  ceiling  is  3  inches  on  the  bottom  and 
3  inches  on  each  side.  When  ceiling  is 
found  to  be  less  than  3  Inches  thick,  allow 
the  actual  thickness  thereof ;  that  is  take 
dimensions  to  the  face  of  the  ceiling  so 
found.  Depths  and  breadths  shall  not  be 
decreased  due  to  grounds  supporting 
ceiling  nor  shall  allowance  be  made  for 
ceiling  on  the  under  side  of  deck  beams. 

(b)  False  ceiling.  In  small  vessels 
with  "false  ceiling”  in  a  portion  of  their 
cabins,  in  their  holds,  or  forming  a  part 
of  their  seats  or  lockers,  etc.,  therein, 
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and  which  stands  off  from  their  frames— 
that  Is,  not  fitted  to  them  as  ordinary 
ceiling — take  the  breadths  through  the 
said  “false  ceiling”  to  the  inner  faces  of 
the  vessel’s  frames,  deducting  therefrom 
the  thickness  of  the  “false  ceiling”  on 
each  side.  If,  however,  there  is  a  ceiling 
fitted  on  the  frames  in  addition  to  the 
“false  ceiling,”  take  the  breadths  to  the 
ceiling  on  the  frames,  making  no  allow¬ 
ance  for  the  “false  ceiling.” 

(c)  Cargo  battens,  insulation.  This 
section  applies  to  cargo  battens  (spar 
ceiling)  and  refrigeration  insulation. 

§  2.18  Register  length,  (a)  The 
length  measured  on  the  tonnage  deck, 
from  the  fore  part  of  the  outer  plank¬ 
ing  (where  it  is  rabbeted)  on  the  side  of 
the  stem  of  wooden  vessels,  or  fore  end 
of  lap  of  outer  plating  of  steel  or  iron 
vessels,  to  the  after  side  of  the  main 
sternpost,  shall  be  accounted  the  ves¬ 
sel’s  register  length.  (See  Figures  2  and 
3  (§  2.65).) 

(b)  In  the  case  of  screw  vessels  wdth 
no  sternpost,  take  the  length  to  the  for¬ 
ward  side  of  the  rudder-stock  or  line  of 
same  extended  through  the  deck. 

(c)  The  register  length  of  scows  and 
barges,  w’ith  a  square  bow  and  stern  slop¬ 
ing  up  from  the  bottom  to  the  deck,  and 
with  neither  stem  nor  sternpost,  is  to  be 
taken  on  the  deck  from  the  extreme 
point  of  the  hull  at  the  bow  to  the  ex¬ 
treme  point  of  the  hull  at  the  stern; 
that  is.  the  over-all  length  of  the  hull, 
not  Including  guards  or  rubbing  strakes, 
is  to  be  considered  the  register  length  of 
such  vessel. 

§  2.19  Register  breadth,  (a)  A  meas¬ 
ure  from  the  outboard  face  of  the  outer 
skin  on  one  side  to  the  same  point  op¬ 
posite,  taken  at  or  below  the  upper  deck 
and  at  the  widest  part  of  the  hull  is  the 
register  breadth.  (See  Figure  4 
(§  2.65).) 

(b)  A  practical  method  for  finding  the 
register  breadth  is,  to  add  twice  the  sum 
of  the  depth  of  the  vessel’s  side  frames 
and  thickness  of  outer  skin,  plus  an 
allowance  for  thickness  of  ceiling,  insul¬ 
ation  or  cargo  battens  if  fitted,  to  the 
greatest  tonnage  breadth. 

§  2.20  Register  depth,  (a)  'The  reg¬ 
ister  depth  is  taken  at  the  middle  of  the 
tonnage  length  from  the  under  side’ of 
the  tonnage  deck,  or  line  of  same,  down 
to  the  top  of  the  floors  at  the  side  of  the 
keelson:  or  to  the  ordinary  floor  tim¬ 
bers  or  plates  when  fitted;  or  to  the  In¬ 
ner  bottom  plating  (tank  top)  of  a  cel¬ 
lular  double  bottom:  as  the  case  may  be, 
in  a  direction  perpendicular  to  the  keel. 

(b)  Should  ceiling  be  fitted  on  the 
above  mentioned  bottom  members,  the 
register  depth  shall  be  measured  to  the 
top  of  same  and  to  this  dimension  shall 
be  added  the  height  of  grounds,  battens 
or  other  type  of  support  for  the  ceiling. 
(See  Figures  4  and  5  (§  2.65),) 

(c)  If  the  vessel  is  measured  in  parts, 
as  explained  later;  the  register  depth  is 
taken  at  one-half  the  tonnage  lepgth  of 
the  vessel. 

§  2.21  Deck  to  the  hull.  The  upper¬ 
most  complete  deck,  which  extends  from 
stem  to  stern  and  from  side  to  side  at 
all  points  of  its  length  and  below  which 
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there  are  no  openings  through  the  hull 
as  required  in  shelter  deck  spaces  and 
also  having  its  hatchways  or  other  open¬ 
ings  provided  with  means  for  closing 
them  against  the  action  of  the  sea  and 
weather  upon  the  space  below  enclosed 
by  the  sides  of  the  vessel,  making  the 
,  said  space  a  fit  place  for  the  stowage  of 
general  cargo,  is  to  be  considered  the 
upper  deck  to  the  hull. 

§  2.22  Enumerating  the  decks.  In 
enumerating  the  number  of  decks,  only 
those  which  are  without  such  openings 
as  exempt  the  spaces  beneath  from  be¬ 
ing  included  in  the  tonnage  under  the 
upper  deck  are  to  be  considered.  Other 
decks,  if  any,  containing  such  openings 
as  exempt  the  spaces  beneath  from  in¬ 
clusion  in  tonnage  should  be  separately 
described  after  the  number  of  decks 
proper;  e.  g.,  “Two  decks  and  shelter 
deck,”  or  as  the  case  may  be.  Partial 
decks,  forward  or  aft,  such  as  orlop 
decks,  are  not  considered  as  decks, 

§  2.23  Register  height.  If  the  ves¬ 
sel  has  three  or  more  decks  to  the  hull, 
then  the  height  from  the  top  of  the  ton¬ 
nage  deck  planking  and/or  plating  to 
the  under  side  of  the  planking  and/or 
plating  of  the  uppermost  deck  shall  be 
deemed  the  register  height  of  the  upper¬ 
most  deck  above  the  tonnage  deck. 

§  2.24  Round  of  beam,  (a)  The 
round  of  beam  (camber)  is  the  perpen¬ 
dicular  distance  down  from  the  crown 
of  the  under  side  of  the  tonnage-deck 
plank  or  plating  at  the  center  to  a  line 
stretched  athwart  the  vessel  from  end 
to  end  of  the  top  of  the  beam  and  is  to 
be  ascertained  at  every  place  where  it 
Is  to  be  used  in  the  measurement.  (See 
Figures  6  and  16  (§2.65).) 

(b)  The  round  of  beam  of  the  ton¬ 
nage-deck.  which  must  be  known  before 
taking  the  tonnage  length,  as  well  as 
before  measuring  the  depths  of  the 
tonnage  sections,  may  be  taken  either 
at  the  under  side  of  the  deck  by  stretch¬ 
ing  a  small  line  tightly  from  end  to  end 
at  the  top  of  the  beam,  which  will  show 
the  round  or  camber  of  the  beam  at  the 
center;  or  it  may  be  taken,  if  more  con¬ 
venient,  at  the  upper  side  of  the  deck 
by  stretching  a  line  tightly  across,  held 
at  equal  heights  from  the  deck  at  each 
side  of  the  vessel,  so  as  just  to  touch  the 
crown  of  the  deck  at  the  middle  line; 
then  the  distance  from  the  deck  to  the 
line  at  the  vessel’s  sides  gives  the  round 
of  beam.  (See  Figure  6  (§  2.65).)  It  is 
necessary  to  take  the  round  of  beam  at 
each  point  of  division  of  the  length  ex¬ 
cept  when  the  vessel  has  a  fiat  deck  or 
one  practically  so.  In  lieu  of  the  above 
methods,  it  may  be  ascertained  on  the 
basis  of  one-fourth  of  an  inch  to  the 
foot  of  beam  at  each  section  in  Iron  or 
steel  vessels  of  the  usual  camber  of 
beam.  This  method  is  more  accurate 
and  easier  of  application  than  the 
others. 

(c)  When  the  round  of  beam  is  .15' 
or  less,  it  may  be  ignored. 

§  2.25  Pitch  of  beam,  (a)  In  ves¬ 
sels  whose  tonnage  deck  has  a  pitch  in¬ 
stead  of  a  round  from  its  side  at  th« 
shell  plating  to  its  center,  find  the 
height  of  the  pitch  of  the  beam  at  each 


tonnage  section.  It  may  be  done  in  any 
practical  manner. 

(b)  The  height  of  the  pitch  of  the 
beam  is  the  perpendicular  distance 
from  the  apex  at  the  under  side  of  the 
tonnage  deck  plank  or  plating  at  the 
center  of  the  deck  down  to  a  straight 
line  from  end  to  end  of  the  top  of  the 
beam.  (See  Figure  7  (§  2.65).) 

§  2.26  To7inage  deck,  (a)  The  ton¬ 
nage  deck  is  the  upper  deck  to  the  hull 
in  vessels  having  not  more  than  two 
decks,  and  the  second  deck  from  the  keel 
in  vessels  having  more  than  two  decks. 

(b)  If  the  tonnage  deck  consists  of 
several  partial  decks  extending  with 
breaks  from  stem  to  stern,  and  if  the 
partial  decks  are  at  different  heights,  the 
line  of  the  lowest  deck  will  be  taken  as 
the  tonnage  deck,  and  the  headroom 
above  such  line  under  the  higher  deck  or 
decks  will  be  measured  as  a  break. 

(c)  Engine  and  boiler  casings,  peak 
tanks  and  cofferdams  are  not  considered 
as  breaking  the  continuity  of  a  deck. 
(See  Figures  8  and  9  (§  2.65).) 

§  2.27  Tonnage  length.  The  tonnage 
length  is  the  longitudinal  distance  on  the 
under  side  of  the  tonnage  deck,  or  line 
of  same  from  a  point  where  the  line  of 
the  inboard  faces  of  the  side  frames,  or 
ceiling  thereon  if  any.  Intersects  the  side 
of  the  stem,  to  a  point  aft  on  the  inboard 
face  of  the  stern  timber  or  cant  frame,  or 
ceiling  if  fitted  thereon.  (See  Figures  10 
and  11  (§  2.65). ) 

§  2.28  Depth  of  a  transverse  section— 
(a)  Method  for  finding.  The  depth  of  a 
tonnage  section  is  a  measurement  taken 
at  its  proper  point  of  division  of  the  ton¬ 
nage  length,  from  a  point  at  a  distance 
below  the  tonnage  deck  equal  to  one- 
third  of  the  round  or  one-half  of  the 
pitch  of  the  beam,  down  to  the  upper  side 
of  the  floor  timbers  or  floor  plates;  or 
bottom  floors  alongside  the  keelson;  or 
longitudinals;  or  the  tank  top  of  a  cellu¬ 
lar  double  bottom,  as  the  case  may  be. 

(b)  Ceiling.  If  ceiling  is  fitted  on  the 
bottom  floor  members,  depths  of  trans¬ 
verse  sections  terminate  on  the  upper 
face  of  the  ceiling  of  average  thickness. 
(See  Figure  4  (§  2.65).)  For  tonnage 
depths  where  ceiling  is  fitted  on  tank 
top,  see  Figure  5  (§  2.65). 

(c)  Raised  platform.  In  vessels  with 
a  raised  platform  in  the  bottom  and  no 
celling  fitted  on  the  bottom  frame  mem¬ 
bers,  the  depths  are  to  be  taken  down 
through  the  platform  to  the  upper  side 
of  the  floor  timbers  or  floor  plates  as  de¬ 
scribed  above,  deducting  therefrom  the 
thickness  of  the  ceiling  of  the  platform 
in  que.stlon. 

(d)  Depths  in  way  of  interruptions  to 
tonnage  deck.  Should  depths  of  trans¬ 
verse  sections  fall  where  the  tonnage 
deck  Is  interrupted,  due  to  a  break, 
hatches,  etc.,  then  depths  are  taken  from 
the  line  of  continuation  of  the  tonnage 
deck. 

(e)  Rise  of  double  bottom.  In  vessels 
having  a  double  bottom  the  tank  top  of 
which,  in  way  of  tonnage  sections,  rises 
from  the  center  line  to  the  wings,  the 
tonnage  depth  of  each  section  will  ter¬ 
minate  at  one-half  height  of  the  dead 
rise.  (See  Figure  12  (§  2.65).) 
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(f)  Fall  of  double  bottom.  In  vessels 
having  a  double  bottom  the  tank  top  of 
which.  In  way  of  tonnage  sections,  has  a 
straight  fall  from  the  center  line  to  the 
wings  the  tonnage  depth  of  each  section 
will  terminate  at  one-half  height  of  falL 
(See  Figure  13  (8  2.65).) 

8  2.29  Tonnage  depth — (a)  Location. 
The  depth  generally  referred  to  as  “the 
tonnage  depth"  is  located  at  the  middle 
point  of  division  of  the  tonnage  length 
and  is  found  in  a  manner  similar  to  the 
other  depths  of  transverse  sections. 

(b)  Tonnage  depth  in  a  vessel  meas¬ 
ured  in  parts.  Should  a  vessel  be  re¬ 
quired  to  be  measured  in  parts,  and  each 
part  measured  as  a  separate  unit;  then 
a  tonnage  depth  shall  be  found  for  each 
part  or  unit  at  one-half  its  tonnage 
length.  (See  Figure  14  (8  2.65).) 

(c)  Tonnage  depth  is  the  first  depth 
measured.  The  tonnage  depth  governs 
the  number  of  parts  into  which  it  and  all 
the  remaining  depths  of  the  part  In 
which  said  depth  Is  located,  is  divided. 

(d)  Divisions  of  tonnage  depth.  If 
the  tonnage  depth  at  the  middle  of  the 
tonnage  length  of  the  vessel  or  part  of 
same  does  not  exceed  16  feet,  divide  each 
depth  into  4  equal  parts;  but  if  the  depth 
at  the  middle  of  said  length  exceeds  16 
feet,  divide  each  depth  into  6  equal  parts. 

(e)  Intervals.  The  common  intervals 
between  the  points  of  division  of  depths, 
also  one-third  common  intervals  are  to 
be  carried  to  the  nearest  hundredth  of  a 
foot. 

(f)  Purpose  for  dividing  tonnage 
depths.  Depths  are  divided  to  indicate 
.points  at  which  tonnage  breadths  are  to 
be  measured. 

5  2.30  Tonnage  breadths — (a) 
Breadths.  An  inside  horizontal  breadth 
is  to  be  measured  at  each  point  of  divi¬ 
sion  of  the  depth  marked  on  the  sliding 
rods  placed  in  position  as  directed  in 
I  2.13  (b)  and  also  at  the  upper  and 
lower  points  of  the  depth.  Extend  each 
mea.surement  to  the  Inboard  face  of  the 
ordinary  frames,  or  line  of  same,  or 
Inboard  face  of  ceiling,  or  battens,  or 
Ipsulatlon  of  average  thickness  if  fitted. 
(See  Figure  15  (§  2.65).)  Care  must  be 
taken  that  the  sections  shall  be  parallel 
to  each  other  and  at  right  angles  to  the 
axis  of  the  vessel. 

(b)  Upper  breadth.  In  finding  the 
upper  breadth  of  each  transverse  section 
make  no  allowance  for  the  excess  of  the 
deck-beam  shelves,  etc.,  over  the  per¬ 
missible  thickness  of  ceiling,  if  any, 
thereunder. 

Referring  to  Figure  16  (8  2.65),  ob- 
•erve  that  after  the  deck  is  laid  the 
upper  breadth  (represented  by  the  line 
tJ.  B.)  passes  through  the  deck  on  each 
side.  Hence,  it  is  impossible  to  lake  it 
at  its  true  position.  In  such  cases  take 
It  on  the  deck,  allowing  within  the  ex¬ 
tended  line  of  frames  the  thickness  of 
the  celling  if  any  on  the  frames  under 
deck,  as  shown  by  line  T.  B.  in  the 
figure. 

Owing  to  deck-beam  shelves  or  other 
obstructions,  it  can  be  more  conven¬ 
iently  and  accurately  taken  here  than 
under  the  deck,  and,  besides  it  will  be 
only  a  few  Inches  from  its  true  position. 
In  vessels  which  have  upright  sides  the 
*ald  breadth  so  taken  will  be  correct, 
nut  in  the  case  of  vessels  with  inclining 


sides  the  necessary  allowance  must  be 
made  for  the  deviation  of  the  sides  from 
the  upright  in  the  few  Inches  above  the 
true  i)osltlon  of  the  said  breadth. 

(c)  Bottom  breadths.  Bottom 
breadths  are  taken  only  so  far  as  the 
flat  of  the  floor  extends.  (See  B.  B.  Pig- 
lu-es  4  and  5;  Figures  15  and  B.  B.  Fior 
ures  17  and  18  (8  2.65).) 

When  bottom  frames  rise  immediately 
from  the  keelson,  or  combined  keel  and 
keelson,  and  bona  flde  floor  timbers  or 
floor  plates  are  not  fltted,  bottom 
breadths  are  equal  to  the  breadth  of 
keelson,  or  combined  keel  and  keelson  as 
the  case  may  be.  (See  B.  B.  Figure  19 
(8  2.65).) 

The  bottom  breadths  of  transverse 
sections  of  vessels  of  longitudinal  con¬ 
struction  falling  in  the  hold  where  there 
is  no  double  bottom  and  where  there  is 
a  dead  rise  of  the  bottom  out  to  the 
sides  of  the  vessel  may  be  considered  to 
be  equal  to  that  part  of  the  bottom  plat¬ 
ing  not  affected  by  dead  rise. 

(d)  Bottom  breadths  in  case  of  rise 
or  fall  of  double  bottom.  Bottom 
breadths  falling  in  way  of  a  double  bot¬ 
tom  the  top  of  which  rises  or  falls  from 
the  midship  longitudinal  plane  to  the 
wings  are  measured  from  and  to  the  in¬ 
board  end  of  the  frame  brackets  (or 
ceiling  thereon  if  fltted),  connecting  the 
double  bottom  with  the  frames.  (See  B. 
B.  Figures  12  and  13  (8  2.65).) 

8  2.31  Measuring  the  tonnage  length. 

(a)  The  cubic  capacity  of  the  space 
below  the  tonnage  deck  Is  determined 
by  use  of  the  tonnage  length  to¬ 
gether  with  the  areas  of  a  prescribed 
number  of  transverse  sections  as  here¬ 
inafter  described. 

(b)  To  determine  the  extreme  points 
of  the  tonnage  length  as  indicated  by 
8  2.27  and  T.  L.  in  Figures  10  and  11 
(8  2.65),  observe  the  following: 

(1)  Vertical  bow  and  stern.  In  ves¬ 
sels  having  a  vertical  bow,  also  a  vertical 
stem,  both  above  and  below  the  tonnage 
deck,  measure  horizontally  the  depth  of 
frames,  also  the  thickness  of  ceiling 
thereon  if  any,  at  the  extreme  forward 
and  after  ends  immediately  under  the 
tonnage  deck.  Mark  these  measure¬ 
ments  on  the  upper  side  of  the  tonr\age 
deck,  from  the  outer  shell  and  in  the 
direction  in  which  the  frames  were 
measured.  Then  draw  through  the 
points  thus  obtained,  lines  parallel  to 
the  shell.  The  forward  and  after  points 
of  intersection  of  these  lines  Indicate  the 
points  from  and  to  which  the  tonnage 
length  Is  to  be  measured. 

(2)  Raked  bow  or  stern.  In  the  case 
of  vessels  having  a  raked  bow  or  stem  at 
the  level  of  the  tonnage  deck,  the  ex¬ 
treme  points  of  the  tonnage  length  are, 
when  practicable,  to  be  determined  at 
the  under  side  of  the  tonnage  deck.  The 
distance  from  these  points  to  a  hatch 
coaming,  bulkhead,  etc.,  should  be  meas¬ 
ured  and  transferred  to  the  upper  side 
of  the  tonnage  deck  as  Indicated  in  Fig¬ 
ure  20  (8  2.65). 

(c)  Should  it  be  Impracticable  to  de¬ 
termine  the  extreme  points  of  the  ton¬ 
nage  length  at  the  under  side  of  the 
tonnage  deck,  and  should  the  thickness 
of  this  deck  be  considerable,  as  in  the 
case  of  a  wooden  deck,  the  rake  of  the 


bow  or  stern  within  the  thickness  of  the 
deck  is  to  be  taken  into  account.  This 
Is  done  after  having  first  proceeded  as 
indicated  in  paragraph  (1»  (1)  of  this 
section  by  measuring  the  thickness  of  the 
tonnage  deck  and  determining  by  means 
of  a  hinged  rule,  or  any  other  instrument 
for  finding  angles  under  similar  circum¬ 
stances.  the  angle  of  the  rake  which  the 
bow  or  the  stern  forms  with  the  tonnage 
deck.  Transfer  thereafter  this  angle  on 
the  deck  by  drawing  the  lines  A,  B,  C 
shown  in  Figure  21  (§  2.65),  A,  B.  repre¬ 
sents  the  upper  side  of  tonnage  deck  and 
B.  C,  the  after  side  of  the  stem  or  the 
inside  of  the  shell  at  the  stern,  as  the  case 
may  be.  The  perpendicular  B,  D,  repre¬ 
sents  the  thickness  of  the  tonnage  deck. 
The  points  T,  L,  in  Figures  10  and  11 
(8  2.65)  marked  on  the  upper  side  of  the 
tonnage  deck  are  then  to  be  moved  for¬ 
ward  at  the  stern  or  aft  at  the  stem,  as 
the  case  may  be,  for  a  distance  equal  to 
D,  E,  representing  the  rake  within  the 
thickness  of  the  deck. 

(d)  It  should  be  borne  in  mind  that  the 
condition  for  applying  the  method  of  set¬ 
ting  out  the  angles  on  the  upper  side  of 
the  tonnage  deck  is  that  the  stem  or 
stern  have  the  same  angle  of  rake  above 
and  immediately  below  the-tonnage  deck. 
If  the  angle  of  rake  at  or  immediately 
below  the  tonnage  deck  is  a  different  one, 
then  this  last  angle  must  be  used. 

(e)  Should  a  vessel  as  referred  to  in 
paragraph  (b)  (2)  of  this  section  have  a 
square  bow  or  stern,  it  will  be  necessary 
to  make  a  correction  for  camber  where 
such  exists.  This  is  done  by  increasing 
the  thickness  of  the  deck  B.  D,  in  Figure 
21  (8  2.65)  by  one-third  of  the  round  or 
one-half  of  the  pitch  of  beam  at  the 
extreme  point  of  the  tonnage  length. 

*  8  2.32  Divisions  of  tonnage  length. 
(a)  The  tonnage  length  is  to  be  divided 
into  an  even  number  of  equal  parts  as  re¬ 
quired  by  the  following  table,  according 
to  the  class  in  such  table  to  which  the 
vessel  belongs: 


Class 

Tonnage  lengtb 

Divi¬ 

sions 

1 

00  ft.  or  less . 

6 

2 

Above  00  ft.,  not  exceeding  100  ft . 

8 

8 

Above  1(X)  ft.,  not  exceeding  1.00  ft . 

10 

4 

Above  100  ft.,  not  exceeding  200  ft . 

12 

0 

Above  200  ft.,  not  exceeding  250  ft . 

14 

6 

Above  250  ft . 

10 

(b)  The  points  of  division  of  the  ton¬ 
nage  length,  also  each  end  of  the  length 
Indicate  the  common  intervals  at  which 
the  depth  is  measured. 

Intervals  and  one-third  Intervals  are 
to  be  carried  to  the  nearest  thousandth 
of  a  foot. 

8  2.33  Transfer  of  location  of  sec¬ 
tions  to  keelson,  (a)  The  tonnage 
length  having  been  ascertained  and  the 
number  of  sections  to  be  measured  and 
the  interval  between  them  determined, 
a  line  is  then  to  be  extended  down  the 
main  hatchway,  at  the  middle  line  of 
the  vessel,  in  a  perpendicular  direction. 

(b)  The  distance  of  the  midship  ton¬ 
nage  section  is  then  to  be  set  off  from 
this  line  in  the  same  direction* on  the 
keelson,  which  gives  the  position  of  the 
midship  section  on  the  keelson,  and  the 
positions  of  the  other  sections  are  ob- 
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talned  on  the  keelson  by  setting  off  for¬ 
ward  and  abaft  the  midship  section  the 
common  interval  between  sections  as 
already  determined. 

The  position  of  the  midship  tonnage 
section  may  be  determined  by  any  other 
practical  means. 

§  2.34  Transverse  areas,  rule  for  find¬ 
ing.  (a)  Assuming  the  tonnage  length 
exceeds  250  feet  requiring  that  it  be 
divided  into  16  equal  parts,  and  the  ton¬ 
nage  depth  at  the  middle  of  the  tonnage 
length  exceeds  16  feet,  requiring  it  to 
be  divided  into  6  equal  parts: 

(b)  Measure  the  depth  at  each  of  the 
15  points  of  division  of  the  length  as 
required,  also  at  the  extreme  forward 
point  (Section  1)  and  at  the  extreme 
after  point  (Section  17)  of  the  length. 
(See  Figure  22  (§  2.65).) 

(c)  The  extreme  points  of  the  length 
at  the  bow  and  stern,  though  descri’ii^d 
as  being  the  positions  of  the  first  nnd 
last  areas,  do  not  in  vessels  of  usual  form 
yield  any -area  for  practical  purposes. 
Therefore,  in  the  computation  for  ton¬ 
nage.  where  the  first  and  last  sections 
yield  no  areas,  a  cipher  must  be  em¬ 
ployed  in  their  places.  In  vessels  of  un¬ 
usual  form,  as,  for  Instance,  in  barges 
or  other  crstft  in  which  the  bow  and 
stern  are  upright,  with  breadth  also  at 
those  places,  sections  at  the  extreme 
points  of  the  length  will  yield  areas;  in 
which  cases  such  areas  must  be  meas¬ 
ured  and  used  in  the  computation. 

(d)  Then  measure  the  Inside  hori¬ 
zontal  breadth  at  each  of  the  five  points 
of  division  of  the  depth,  also  at  the  up¬ 
per  and  lower  points  of  the  depth. 

(e)  Number  the  breadths  from  above, 
numbering  the  upper  breadth  1  and  so 
on  down  tcTthe  lowest  or  7th. 

(f)  Multiply  the  second,  fourth  and 
sixth  by  4,  and  the  odd  numbered 
breadths  by  2,  except  the  first  and  last 
which  are  multiplied  by  1. 

(g)  Add  these  products  together. 

(h)  Multiply  the  sum  thus  obtained 
by  one-third  of  the  common  interval  be¬ 
tween  the  breadths,  and  the  product  shall 
be  deemed  the  transverse  area. 

(i)  This  process  will  be  repeated  for 
every  section. 

(j)  Having  thus  ascertained  the  trans¬ 
verse  area  at  each  point  of  divison  of  the 
length  of  the  vessel,  also  at  each  end  of 
the  length  if  they  yield  areas,  as  required 
above,  proced  to  ascertain  the  register 
tonnage  of  the  vessel  in  the  following 
manner: 

(k)  Number  the  areas  successively  1, 
2,  3.  etc..  No.  1  being  at  the  extreme 
limit  of  the  length  at  the  bow  and  the 
last  number  at  the  extreme  limit  of  the 
length  at  the  stern. 

(l)  Then  multiply  the  second  and 
every  even  numbered  area  by  4  and  the 
third  and  every  odd  numbered  area  by 
2.  except  the  first  and  last  which  are 
multiplied  by  1. 

(m)  Add  these  products  together  and 
multiply  the  sum  thus  obtained  by  one- 
third  of  the  common  interval  between 
the  areas,  and  the  product  will  be  the 
contents  in  cubic  feet  of  the  spaces  un¬ 
der  the  tonnage  deck. 

(n)  Divide  this  product  by  100,  and 
the  quotient,  being  the  tonnage  under 
the  tonnage  deck  shall  be  deemed  the 


register  tonnage  of  the  vessel,  subject 
to  the  additions  hereinafter  mentioned. 

(o)  In  every  case  when  finding  the 
capacity  under  tonnage  deck,  or  a  part 
thereof;  whether  the  length  be  divided 
according  to  the  table  into  6  or  16  parts, 
as  in  classes  1  and  6,  or  in  2  or  4  parts 
^s  provided  for  in  S  2.35  (a)  and  the 
depths  into  4  or  6  parts,  thus  requiring 
5  or  7  breadths  respectively  to  be  taken; 
the  above  formula  shall  be  used;  i.  e., 
even  numbered  breadths  shall  be  mul¬ 
tiplied  by  4,  and  odd  numbered  ones  by 
2  except  the  first  and  last  which  are 
multiplied  by  1.  Similarly  when  run¬ 
ning  areas  through- the  multipliers,  the 
even  numbered  ones  shall  be  multiplied 
by  4  and  odd  numbered  ones  by  2,  ex¬ 
cept  the  first  and  last,  which  are  multi¬ 
plied  by  1. 

§  2.35  Breaks  in  double  bottom,  (a) 
The  tonnage  length  of  a  vessel  having  a 
break  exceeding  one-half  of  a  foot  in 
height,  or  a  number  of  such  breaks  in 
the  line  of  her  double  bottom,  is  to  be 
divided  into  longitudinal  parts  estab¬ 
lishing  transverse  vertical  planes  at 
such  breaks.  The  length  of  each  such 
part  so  found  is  then  to  be  divided  into 
a  number  of  equal  parts  according  to 
the  class  in  the  above  table  to  which  it 
belongs.  Just  as  if  it  were  the  length  of 
a  separate  vessel:  Provided,  That  such 
parts  as  are  20  feet  or  under  in  length 
may  be  divided  into  2  equal  parts,  and 
those  above  20  feet  and  not  exceeding 
40  feet  in  length  may  be  divided  into  4 
equal  parts  instead  of  into  6,  as  indi¬ 
cated  in  the  table  in  §  2.32  (a). 

(b)  When  a  vessel  is  required  to  be 
measured  in  parts,  and  each  part  meas¬ 
ured  as  a  separate  vessel,  the  sum  of  the 
tonnages  of  the  several  parts  is  the  ca¬ 
pacity  under  the  tonnage  deck. 

§  2.36  Vessels  having  side  tanks  may 
be  measured  in  parts.  Vessels  having 
side  tanks  extending  above  the  floor 
line  or  double  bottom,  and  through 
which  tanks  tonnage  breadths  normally 
pass,  may  be  measured  in  parts.  The 
length  of  the  first  part  will  extend  aft  to 
the  line  of  the  forward  bulkheads  of  the 
side  tanks.  See  Figures  23  and  24 
(§  2.65).  The  length  of  the  second  part 
is  equal  to  the  length  of  side  tanks,  and 
the  depths  extend,  at  proper  intervals 
under  the  tonnage  deck,  down  to  the 
athwartship  lines  forming  continuation 
of  the  side  tank  tops.  See  Figure  25 
(§2.65).  The  third  length  immediately 
below  the  second  part  should  equal  that 
of  the  second.  The  breadths  are  taken 
between  the  inboard  faces  of  the  side 
tank  bulkheads,  and  depths  from 
athwartship  lines  forming  continuation 
of  the  side  tank  tops.  The  fourth  part 
will  extend  from  a  line  athwart  the  after 
bulkhead  of  side  tanks  to  a  point  aft 
where  tonnage  lengths  usually  termi¬ 
nate.  Measure  separately  a  side  tank, 
the  tonnage  of  which  is  to  be  doubled, 
assuming  both  tanks  are  identical  as 
they  usually  are;  then  the  sum  of  the 
tonnage  of  the  several  parts  thus  found 
shall  be  deemed  the  capacity  under 
tonnage  deck. 

9  2.37  Outside  shaft  tunnel.  To  find 
the  under  deck  tonnage  of  a  vessel  hav¬ 
ing  an  outside  shaft  tunnel,  the  shape 


of  a  section  of  which  is  usually  the  seg¬ 
ment  of  a  circle,  measure  the  portion  of 
the  tunnel  space  included  by  the  process 
of  measurement  in  the  under  deck  ton¬ 
nage  and  subtract  it  therefrom.  See 
Figure  26  §  2.65). 

Divide  the  length  of  such  tunnel  into 
a  convenient  number  of  equal  parts, 
then  find  an  area  at  the  points  of  divi¬ 
sion  of  the  length,  also  at  the  ends,  if 
the  end  ones  yield  an  area,  by  the  fol¬ 
lowing  formula: 

AREA-~(c) 

c  — chord  of  the  segment  of  a  circle. 
h-=  height  of  segment  (from  chord  to  crown 
of  arc). 

Having  found  the  required  areas,  pro¬ 
ceed  in  the  manner  provided  for  u.sing 
the  areas  as  ordinates  in  determining 
under  deck  tonnage,  finding  the  sum  of 
even  numbered  areas  multiplied  by  4; 
the  odd  numbered  areas  multiplied  by  2, 
except  the  first  and  last  which  are  mul¬ 
tiplied  by  1.  Then  multiply  the  sum  so 
found  by  one-third  common  Interval  be¬ 
tween  sections.  The  result  divided  by 
100  gives  the  tonnage  of  the  tunnel  to 
subtracted  from  the  under  deck  tonnage 
found  by  ignoring  initially  the  projection 
of  the  crown  of  the  tunnel  into  the  hold. 

§  2.38  Square  end  vessels  having  head 
blocks,  (a)  In  the  case  of  vesseLs  with 
square  ends  having  head  blocks  extend¬ 
ing  from  the  deck  to  the  bottom  longitu¬ 
dinals  on  the  rake  of  the  bottom,  the 
termini  of  the  tonnage  length  will  be  at 
the  Inboard  face  of  said  block,  and  the 
area  of  the  first  and  la.st  section  will  equat 
the  area  of  the  inboard  face  of  said  block. 
See  Figure  27  (§2.65). 

(b)  Should  the  head  blocks  extend  in¬ 
board  of  the  Inboard  face  of  the  end 
frames,  (see  Figures  28  and  29) ,  or  should 
the  head  plates  be  excessive,  (see  Figure 
30  (§  2.65)),  consider  the  termini  of  the 
tonnage  length  to  be  at  points  inboard 
from  the  ends  of  the  vessel,  equal  in  dis¬ 
tance  to  the  thickness  of  the  shell  plating, 
depth  of  side  frame,  plus  ceiling  if  fitted. 
Rubbing  strakes  to  be  excluded. 

§  2.39  Between  decks,  (a)  If  the 
vessel  has  a  third  deck,  the  tonnage  of 
the  space  between  it  and  the  tonnage 
deck  shall  be  ascertained  as  follows: 

(b)  Measure  the  Inside  length  of  the 
space  at  the  middle  of  its  height,  from 
the  ceiling  at  the  side  of  the  stem  to  the 
ceiling  on  the  midship  stern  timber;  or, 
if  there  is  no  ceiling  take  the  length 
from  a  point  forward  where  a  continua¬ 
tion  of  the  lines  of  inboard  faces  of  the 
side  frames  intersect  the  center  line  of 
the  vessel  aft  to  the  inboard  face  of  the 
midship  stern  timber.  Divide  the  length 
into  the  same  number  of  equal  parts  into 
which  the  length  of  the  tonnage  deck  is 
divided. 

i  (c)  Measure  also  at  the  middle  of  Its 
height  the  inside  breadth  of  the  space 
at  each  of  the  points  of  division  of  the 
length,  the  breadth  at  the  stem,  and  the 
breadth  at  the  stern  (if  round,  as  In  the 
case  of  poops  of  similar  form).  Number 
the  breadths  successively  1,  2,  3,  etc., 
commencing  at  the  stem. 

(d)  Multiply  the  second  and  all  other 
even  numbered  breadths  by  4  and  the 
odd-numbered  breadths  by  2,  except  the 
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first  and  last  which  are  multiplied  by  1. 
Multiply  the  sum  of  these  products  by 
one-third  of  the  common  Interval  be¬ 
tween  the  points  at  which  the  breadths 
were  taken ;  the  result  will  give,  in  super¬ 
ficial  feet,  the  horizontal  area  at  the 
mean  height  of  such  space. 

(e)  Multiply  the  mean  horizontal  area 
by  the  average  height  taken  between  the 
planks  of  the  two  decks  and  the  product 
will  be  the  cubical  contents  of  the  space; 
which,  divided  by  100  shall  be  deemed 
the  tonnage  to  be  included  among  the 
items  comprising  the  vessel’s  gross  ton¬ 
nage.  '' 

(f)  If  the  vessel  has  more  than  three 
decks,  the  tonnage  of  each  of  the  be¬ 
tween  decks  above  the  tonnage  deck 
shall  be  severally  ascertained  in  the 
manner  above  described  and  shall  be 
added  as  items  comprising  the  vessel’s 
gross  tonnage. 

§  2.40  Superstructures — (a)  Perma¬ 
nent  erections.  Permanent  erections; 
1.  e.,  forecastle,  bridge,  poop,  break,  etc., 
on  or  above  the  upper  deck,  shall  be 
measured  tier  by  tier,  and,  exclusive  of 
closed-ln  exemptible  spaces,  and  open 
spaces,  shall  be  Included  in  the  gross 
tonnage. 

(b)  Length.  Measure  at  half  height 
the  mean  length  of  such  a  space  along 
its  center  longitudinal  line,  from  and  to 
the  line  of  the  inboard  faces  of  the 
frames,  or  stiffeners,  or  ceiling  if  fitted. 
Divide  the  length  Into  an  even  number 
of  equal  parts  the  common  Intervals  of 
which  shall  be  most  nearly  equal  to  that 
of  the  parts  into  which  the  tonnage 
length  was  divided.  (See  .Figure  31 
(§  265).) 

(c)  Breadths.  Measure  at  the  middle 
of  its  height  the  inside’  breadths; 
namely,  one  at  each  end  and  one  at 
each  point  of  division  of  the  length, 
numbering  them  successively  1,  2,  3,  etc., 
the  number  one  breadth  being  at  the 
extreme  forward  end  of  the  length. 

(d)  Round-end  erections.  If  the  after 
end  of  an  ordinary '  poop  or  a  house 
is  in  the  form  of  a  continuous  arc  of  a 
curve,  its  breadth  at  the  extreme  after 
end  of  its  length  shall  be  one-half  of 
the  preceding  breadth.  If  the  after  end 
of  such  a  poop  or  house  is  in  the  form 
of  an  arc  of  a  curve  which  is  broken 
at  its  extreme  after  end  by  a  decided 
flat,  its  breadth  at  the  extreme  after  end 
of  its  length  shall  be  two-thirds  of  the 
preceding  breadth.  See  figures  32  and 
33. 

(e)  Round-end  erections.  If  the  for¬ 
ward  end  of  a  house  is  in  the  form  of  a 
continuous  arc  of  a  curve,  its  breadth  at 
the  extreme  forward  end  of  its  length 
shall  be  one-half  of  the  succeeding 
breadth.  If  the  forward  end  of  such  a 
house  is  in  the  form  of  an  arc  of  a  curve 
which  is  broken  at  its  extreme  forward 
end  by  a  decided  flat,  its  breadth  at  the 
extreme  forward  end  of  its  length  shall 
be  two-thirds  of  the  succeeding  breadth. 

(f)  Computation.  Multiply  the  even 
numbered  breadths  by  4,  and  the  odd 
numbered  ones  by  2,  except  the  first  and 

•  last  which  are  multiplied  by  1. 

(g)  Horizontal  area.  Multiply  the 
sum  of  the  products  by  one-third  of  the 
common  Interval  between  the  points  at 
which  the  breadths  were  taken;  the  re¬ 


sult  will  give  the  horizontal  area  at  the 
mean  height  of  such  space. 

(h)  Height.  Multiply  the  mean  hori¬ 
zontal  area  by  the  average  height  meas¬ 
ured  between  the  decks,  or  the  extended 
line  of  same.  (See  B  and  C  in  Figure  9 
(§  2.65).)  Divide  the  product  by  100  and 
the  quotient  shall  be  deemed  the  tonnage 
of  such  space. 

(1)  Superstructures  having  breaks. 
Superstructures  having  breaks  in  their 
covering  deck  or  .side  lines  shall  be  meas¬ 
ured  in  parts.  (See  Figure  34  (§  2.65).) 

(i)  'Superstructures  on  small  craft. 
Superstructures  on  small  craft  shall  be 
measured  similar  to  the  method  for  find¬ 
ing  the  gro.ss  tonnage  of  larger  struc¬ 
tures.  When  a  superstructure  Is  erected 
over  a  cut-aw’ay  portion  of  the  tonnage 
deck  the  height  of  such  superstructure 
Is  to  be  taken  from  the  under  side  of  its 
covering  deck  to  a  line  of  continuation 
of  the  tonnage  deck.  Should  there  be  no 
camber  to  the  tonnage  deck*,  allow  for 
same,  in  the  covering  deck  of  the  erec¬ 
tion  if  it  exceeds  .15'.  After  subtracting 
the  tonnage  of  exemptible  spaces  in  the 
superstructure,  the  remainder  shall  be 
listed  under  a  name  describing  the  erec- 
t(on,  among  the  items  comprising  the 
gross  tonnage. 

(k)  Height  of  a  turtle  back.  The 
mean  height  of  r.  superstructure  referred 
to  as  a  “turtle  back”  may  be  found  by 
taking  a  height  at  each  point  of  division 
of  its  length,  at  the  after  terminal  of 
its  length  and  at  one-third  common  in¬ 
terval  abaft  the  forward  end  of  the 
length.  The  sum  of  the  heights  so 
taken,  divided  by  the  number  of  heights, 
will  give  a  sufficiently  accurate  mean 
height. 

S  2.41  Hatchways.  The  cubical  con¬ 
tents  of  the  hatchways  shall  be  obtained 
by  multiplying  the  length  and  breadth 
together  and  the  product  by  the  mean 
depth  taken  from  the  top  of  the  beam 
to  the  under  side  of  the  hatch  cover. 
From  the  aggregate  tonnage  of  the 
hatchways  there  shall  be  deducted  one- 
half  of  1  percent  of  the  gross  tonnage 
of  the  ves.sel  exclusive  of  the  tonnage 
of  the  hatchways,  and  the  remainder 
only  shall  be  added  to  the  said  gross  ton¬ 
nage  as  excess  hatchways. 

The  hatchways  referred  to  are  the 
ones  out  in  the  open  or  in  open  .spaces 
on  the  upper  deck  to  the  hull  and  on 
closed-ln  deck  erections.  Hatchways  on 
between  decks  and  on  the  deck  of  open 
erections  are  not  to  be  measured  and 
Included  in  the  aggregate  of  hatchways 
from  which  the  statutory  deduction  is 
to  be  made.  The  total  hatchways  on 
between  decks  and  on  the  portion  of  the 
decks  within  clc.‘^ed-in  erections  on  the 
upper  deck  to  the  hull  are  automatically 
included  in  the  betv/een  deck  spaces  and 
in  the  said  erections  by  the  proce.ss  of 
measurement;  and,  of  course,  the  hatch¬ 
ways  on  decks  of  open  erections  are  not 
to  be  considered,  serving  as  they  do 
spaces  not  entering  into  the  tonnage  of 
the  vessel. 

§  2.42  Record  of  exempted  spaces. 
The  tonnage  measurement  of  all  spaces 
on  or  above  the  upper  deck  that  the 
measurer  has  not  Included  in  the  gross 
tonnage  of  the  vessel  must  be  recorded 
in  detail  on  Form  1410,  “Tonnage  ad¬ 


measurement,”  which,  when  forwarded 
to  the  Bureau  for  examination  and  ap¬ 
propriate  action  must  be  accompanied 
by  suitable  plans  or  sketches  drawn  to 
scale,  or  a  complete  explanation  for  the 
proper  consideration  of  the  exemption 
of  such  spaces. 

§  2.43  Enclosed  spaces  exempted  from 
inclusion  in  gross  tonnage.  The  follow¬ 
ing  closcd-in  spaces  situated  on  or  above 
the  upper  deck  shall  not  be  included  in 
the  gross  tonnage  provided  they  are 
reasonable  in  extent,  adapted  and  u.sed 
exclusively  for  the  purposes  outlined: 

(a)  Companions.  Companions  and 
bobby-hatches  serving  as  a  protection  for 
companion-ways  (stairways  or  ladder- 
ways)  leading  to  spaces  below,  whether 
such  spaces  are  exempted  or  not.  (See 
a,  b.  c  and  4  in  Figure  35  ( §  2.65 ) . ) 

(b)  Galleys.  Spaces  fitted  with  ranges 
or  ovens  (bakeries),  without  regard  to 
the  category  of  the  persons  they  serve. 

(c)  Light  and  air.  Spaces  forming 
part  of  the  propelling  machinery  space, 
or  serving  for  the  admission  of  light  and 
air  to  such  machinery  shall  be  exempt 
under  the  heading  of  light  and  air. 
When  no  part  of  the  propelling  machin¬ 
ery  extends  below  the  upjier  deck,  the 
space  occupied  by  same  is  exemptible  in 
its  entirety  together  with  such  fuel 
bunkers  as  are  located  on  or  above  the 
upper  deck.  Where  fuel  bunkers  or 
tanks  are  located  wholly  or  in  part  below 
the  upper  deck  the  space  so  occupied 
below  the  upper  deck  is  not  deductible. 

(d)  Light  and  air  on  small  boats.  A 
house  of  reasonable  size,  into  which  the 
propelling  machinery  projects  above  the 
deck  line,  or  a  similar  house  used  exclu¬ 
sively  for  light  and  air  over  such  ma¬ 
chinery  on  small  boats  Is  exempted,  in 
its  entirety,  as  light  and  air. 

A’  compartment  of  reasonable  size, 
bulkheaded  off  and  similarly  used,  lo¬ 
cated  in  a  house  serving  other  purposes 
is  likewise  so  treated. 

When  propelling  ihachinery  and/ or 
light  and  air  space,  not  bulkheadcd  off, 
is  in  a  house  serving  other  purposes,  the 
actual  length  and  breadth  of  the  engine 
plus  2  feet  each  side  and  each  end  for 
working  space,  if  such  space  is  available, 
projecting  up  into  the  house  becomes 
the  length  and  breadth  of  exempted 
light  and  air,  exclusive  of  such  part  as 
may  be  decked  over  and  available  for 
other  purposes. 

If  bunks,  galley,  supplies,  etc.,  are  lo¬ 
cated  in  the  hull  abreast  the  engine  and 
under  a  house  open  to  same,  as  de¬ 
scribed  in  preceding  paragraph,  and  the 
2-foot  allowance  for  working  space  on 
each  side  of  the  engine  base,  overlaps 
working  space  at  galley,  or  as  the  case 
may  be,  allow'  one-half  the  actual 
breadth  on  each  side  the  engine,  which 
breadths  plus  the  actual  engine  breadth 
projecting  up  into  the  house  becomes 
the  permissible  breadth  of  light  and  air 
exemption. 

(e)  Machinery  spaces.  Spaces  occu¬ 
pied  by  machinery  other  than  propelling 
machinery. 

The  spaces  occupied  by  dredging  ma¬ 
chinery  on  the  upper  deck  of  dredging 
vessels  which  are  not  self  propelled  but 
which  are  required  to  be  documented  are 
to  be  exempted.  No  allowance  is  to  be 


7894 


RULES  AND  REGULATIONS 


made  for  spaces  occupied  by  such  ma¬ 
chinery  below  the  upper  deck. 

(f)  Skylights.  Skylights  and  domes 
affording  ventilation  and  light  to  the 
erection  thereunder,  except  skylights 
over  propelling  machinery.  None  of  the 
space  below  the  covering  deck  of  such 
erection  shall  be  exempted  from  inclu¬ 
sion  in  tonnage  unless  an  opening  is  left 
in  the  deck  of  the  superstructure  imme¬ 
diately  under  such  skylight  or  dome  to 
give  ventilation  and  light  to  spaces  below 
such  deck  line.  See  exempted  skylight 
and  a,  b,  c  and  d  in  Figure  36  (§  2.65). 
This  additional  exemption  is  to  be  ap¬ 
proved  by  the  Director,  and  the  request 
for  such  approval  must  be  accompanied 
by  a  blueprint  or  sketch  of  said  space. 
For  treatment  of  skylights  over  propel¬ 
ling  machinery  see  paragraph  (c). 

(g)  Special  exempted  water  ballast 
spaces.  Any  space  other  than  the  dou¬ 
ble-bottom  space  adapted  only  for  water 
ballast,  certified  by  the  collector  not  to 
be  available  for  the  carriage  of  cargo, 
stores,  supplies,  or  fuel,  shall  be  deducted 
from  the  gross  tonnage  as  measured  to 
get  gross  register  tonnage. 

Adaptation  for  water  ballast  consists 
of  having  the  space  or  spaces  properly 
constructed  and  tested  as  ballast  tanks; 
that  the  pwnps,  pipes,  etc.,  for  filling 
and  emptying  such  tanks  must  be  of 
suitable  dimensions,  connected  to  the 
ballast  system,  and  completely  independ¬ 
ent  of  the  cargo,  fuel  oil,  feed  or  do¬ 
mestic  water  pumping  apparatus.  Ac¬ 
cess  shall  be  only  through  oval  or  circular 
manholes,  whose  greatest  diameter  must 
not  exceed  2  feet  in  the  water-tight  deck. 
Where  a  hatch  exists  over  a  space  now 
to  be  used  for  the  carriage  of  water  bal¬ 
last,  plating  shall  be  fitted  and  riveted  or 
welded  to  form  a  watertight  cover  and 
a  manhole  as  above  described  may  be  fit¬ 
ted  in  this  cover  plate.  Such  manholes 
except  when  fitted  on  the  weather  deck 
may  be  provided  with  a  coaming  not  ex¬ 
ceeding  6  Inches  in  height.  If  these 
spaces  are  found  being  used  for  purposes 
other  than  water  ballast,  they  are  to  be 
added  to  the  gross  tonnage  of  the  vessel, 
and  so  included  until  such  changes  have 
been  made  as  will  definitely  preclude 
their  use  for  purposes  other  than  for 
water  ballast. 

(h)  Water  closets.  Any  public  room 
or  compartment,  if  of  reasonable  size, 
fitted  with  hopper  or  hoppers,  is,  for 
admeasurement  purposes,  a  water  closet. 
This  definition  includes  a  room  or  a  com¬ 
partment  designated  as  a  toilet,  fitted 
with  urinal,  or  urinals,  shower  bath  or 
shower  baths,  in  addition  to  the  hopper 
or  hoppers.  A  crew  W.  C.,  is  considered, 
public  if  it  serves  more  than  one  mem¬ 
ber  of  the  crew. 

(i)  WheeUiouse.  The  space  for  shel¬ 
tering  the  man  or  men  at  the  wheel.  If 
the  space  is  a  combined  wheelhouse  and 
chart  room,  only  such  space  as  is  neces¬ 
sary  for  the  proper  steering  of  the  vessel 
shall  be  exempted.  Should  the  space  be 
partly  above  and  partly  below  the  upper 
deck,  such  part  above  the  line  of  con¬ 
tinuation  of  said  deck  is  exemptible. 

5  2  44  Passenger  cabins.  Passenger 
cabins  and  staterooms  immediately  on 
the  upper  deck  to  the  hull,  permanently 
“closed-ln”  and  fitted  up  for  permanent 
use  of  passengers,  are  to  be  included  in 
the  gross  tonnage.  They  will  be  ex¬ 


empted  only  when  they  have  no  berthing 
accommodations  and  have  only  tempo¬ 
rary  arrangements  to  protect  passengers 
on  short  voyages  from  rain  and  the  ship¬ 
ment  of  seas,  constituting  sheltered 
spaces  under  cover  and  open  to  the 
weather;  that  is,  not  enclosed. 

Cabins  and  staterooms  when  assigned 
for  use  of  passengers  only,  constructed 
entirely  above  the  first  deck  which  is  not 
a  complete  deck  to  the  hull,  (see  5  2.21) 
may  be  exempted  from  inclusion  in  ton¬ 
nage.  In  the  case  of  Army  transports, 
colliers,  supply  ships,  hospital  ships,  etc., 
the  term  “passengers’-  shall  include  all 
oflQcers,  enlisted  men,  and  other  persons 
who  are  not  assigned  to  ship’s  duties  and 
not  entered  on  the  ship’s  articles,  and  no 
deductions  for  spaces  occupied  by  such 
persons  shall  be  made,  nor  are  cabins 
and  staterooms  occupied  by  them  when 
situated  on  a  deck  not  a  deck  to  the  huir 
to  be  included  in  gross  tonnage. 

For  admeasurement  purposes  a  cabin 
is  defined  as  an  apartment  of  a  vessel, 
or  the  portion  of  the  apartment  that  is 
assigned  for  the  exclusive  use  of  passen¬ 
gers.  A  cabin  may  consist  of  staterooms, 
bathrooms,  toilets,  libraries,  writing 
rooms,  lounges,  dining  rooms,  saloons, 
smoking  rooms,  play  rooms,  etc.,  individ¬ 
ually  or  collectively.  'The  following 
spaces. — smoking  room,  lounge,  foyer,  li¬ 
brary  and  similar  public  spaces,  with  or 
without  a  stateroom, — would,  for  in¬ 
stance  be  considered  cabins.  In  short, 
any  passenger  stateroom  or  public  space 
reserved  entirely  for  the  use  of  passen¬ 
gers  is  to  be  considered  as  coming  under 
the  meaning  of  the  word  “cabin”. 

A  passenger  stateroom  is  defined  as  an 
apartment,  or  one  of  the  units  of  an 
apartment  on  a  vessel,  intended  pri¬ 
marily  to  afford  sleeping  and  or  other 
accommodations  for  passengers  travel¬ 
ing  alone  or  together. 

§  2.45  Open  superstructures  on  or 
above  the  upper  deck — (a)  No  addition 
to  gross  tonnage.  Nothing  shall  be 
added  to  the  gross  tonnage  for  any  shel¬ 
tered  space  on  or  above  the  upper  deck 
which  is  under  cover  and  open  to  the 
weather;  that  is,  not  enclosed. 

(b)  Determination  as  to  inclusion  in 
gross  tonnage.  In  deciding  whether  or 
not  superstructures  are  permanent 
closed-in  spaces  and  should  be  included 
in  tonnage,  the  measurer  should  have 
regard  to  the  character  and  structural 
condition  of  such  erections. 

(c)  Tonnage  openings.  A  forecastle, 
bridge,  poop,  or  any  other  permanent 
superstructure  on  or  above  the  upper 
deck  to  the  hull,  with  one  or  more 
openings  in  its  sides  or  ends,  not  fitted 
with  doors  or  other  permanently  at¬ 
tached  means  (except  as  provided  for 
below)  of  closing  them,  shall  be  ex¬ 
empted  from  inclusion  in  gro.ss  tonnage 
if  the  opening  or  openings  are  in  con¬ 
formity  with  the  following  provisions: 

(1)  Two  3x4  foot  tonnage  openings. 
When  there  are  in  one  of  the  end  bulk¬ 
heads.  two  tonnage  openings,  each  3  feet 
wide  by  4  feet  high  in  the  clear,  one  on 
each  side  of  the  center  line  of  the  end 
bulkhead. 

(2)  One  4x5  foot  tonnage  opening. 
When  there  is  in  one  of  the  end  bulk¬ 
heads,  as  near  as  is  practicable  t  the 


center  line  of  the  space,  one  tonnage 
opening  at  least  4  feet  wide  by  5  feet 
high  in  the  clear,  or  its  equivalent.  An 
equivalent  opening  is  considered  to  be 
one  of  at  least  20  square  feet  in  the  clear, 
resulting  from  a  breadth  in  excess  of  4 
feet  and  a  height  of  not  less  than  3  feet. 
In  such  cases  the  owner’s  application  for 
exemption  and  also  a  sketch  of  the  space 
drawn  to  scale  must  be  forwarded  to  the 
Director  for  examination,  and  exemption 
must  not  be  allowed  without  the  Bu¬ 
reau’s  approval. 

(d)  Intermediate  bulkheads.  If  the 
space  is  subdivided  by  intermediate  bulk- 
heads,  such  bulkheads  shall  have  an 
opening  or  openings  of  the  same  dimen¬ 
sions  as  prescribed  above. 

(e)  Coamings.  If  coamings  are  fitted 
to  tonnage  openings,  their  height  must 
not  exceed  2  feet  at  any  part. 

(f)  Permissible  temporary  closures 
for  exterior  bulkhead  tonnage  openings. 
Tonnage  openings  prescribed  for  the 
above-mentioned  superstructures  may  be 
temporarily  closed  by  shifting  boards 
dropped  into  channel  sections  at  the 
sides  of  such  openings,  or  by  plates  or 
boards  held  in  place  by  hook  bolts,  spaced 
not  less  than  1  foot  apart,  fitting  over 
the  stiffener  bar  at  the  sides,  top  and 
bottom,  of  such  openings,  or  by  a  plate 
or  boards  held  in  place  by  bolts  and  cross 
pieces  so  arranged  as  not  to  be  held  in 
place  by  cleats  or  other  attachments  to, 
or  bolts  through  the  bulkhead.  (See  Fig¬ 
ures  37  to  43  Inclusive  (§  2.65).)  Cover 
plates,  etc.,  must  fay  against  the  bulk¬ 
heads. 

(g)  Battening,  gaskets,  etc.  In  no  case 
is  the  use  of  battening,  caulking,  or  gas¬ 
kets  of  any  material  permitted. 

(h)  Permanent  fixtures.  Cleats,  stud 
bolts,  hinges  attached  to,  or  lx)lts  in 
bulkheads  at  the  edges  of  tonnage  open¬ 
ings  are  prohibited  as  they  are  consid¬ 
ered  to  be  part  of  the  means,  in  con¬ 
junction  with  the  plate  or  boards,  of 
closing  the  tonnage  opening. 

(i)  Closures  for  interior  bulkhead  ton¬ 
nage  openings.  The  same  temporary 
means  of  closing,  except  by  plates,  the 
tonnage  openings  in  interior  bulkheads 
are  permitted. 

(j)  Enclosure  within  an  open  space. 
An  enclosure  within  an  exempted  space 
must  be  treated  according  to  its  use. 

§  2.46  Open  shelter  deck  space,  (a) 
No  space  between  the  upper  and  shelter 
decks  of  a  vessel  shall  be  exempted  from 
inclusion  in  gross  tonnage  as  open  shelter 
deck  space  unless  there  is  in  that  shelter 
deck  a  permanent  middle-line  tonnage 
opening  which,  except  as  provided  in 
this  paragraph,  is  at  least  4  feet  long  in 
the  clear  and  at  least  as  wide,  in  the 
clear,  as  the  after  cargo  hatch  on  that 
deck.  If  any  such  opening  is  less  than 
the  minimum  size  in  the  clear  specified 
in  this  paragraph  solely  because  one  or 
more  corners  of  that  opening  are 
rounded,  that  space  shall  be  exempted, 
upon  compliance  with  all  applicable  pro¬ 
visions  of  this  section,  in  any  case  in 
which  the  radius  of  curvature  of  each 
such  corner  is  not  greater  than  9  Inches, 
or  in  any  case  in  which  a  greater  radius 
of  curvature  is  required  in  writing  by 
the  United  States  Coast  Guard  or  by  a 
recognized  clas.sification  society.  In  the 
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latter  case,  a  copy  of  that  written  re¬ 
quirement  shall  be  filed  in  the  oflBce  of 
the  collector  of  customs  by  whom  the 
vessel  is  admeasured. 

(b)  Position  of  middle  line  tonnage 
opening.  The  distance  between  the 
after  edge  of  this  tonnage  opening  and 
the  aft  side  of  the  sternposts  must  not  be 
less  than  one-twentieth  the  register 
length  of  the  vessel,  or  if  the  tonnage 
opening  is  forward,  its  fore  side  must 
not  be  less  than  one-fifth  the  register 
length  of  the  vessel  from  the  stem. 

fc)  Coamings.  The  coamings  of  the 
middle  line  tonnage  opening  must  not 
exceed  12  inches  extreme  mean  height 
above  the  deck,  including  the  beading, 
etc.,  at  the  top  for  confining  the  hatch 
covers.  If  any  such  opening  is  guarded 
by  rails  or  stanchions  they  shall  be  so  ar¬ 
ranged  that  they  may  not  be  used  to  se¬ 
cure  or  assist  in  securing  a  cover  over 
that  opening. 

fd)  Cover.  When  portable  wood 
covers  are  fitted  they  may  be  held  in 
place  by  lashings  fitted  to  the  under  side 
of  the  covers:  lashings  may  be  of  hemp, 
manila  or  other  similar  material. 

When  a  metal  cover  is  used,  it  may  be 
held  in  place  by  hook  bolts  spaced  not 
less  than  18  Inches  apart,  passing 
through  the  cover  plate  and  hooked  over 
angle  stiffeners  or  flanges  fitted  on  the 
outside  of  the  coamings:  1.  e.,  the  bolts 
must  not  pass  through  the  stiffeners  or 
flanges  on  the  coaming,  nor  must  there 
be  any  other  attachments  on  the  coam¬ 
ing  for  fastening  the  cover. 

<e)  Opening  not  to  be  enclosed.  The 
middle  line  tonnage  opening  in  a  shelter- 
deck  must  not  be  within  a  superstructure 
of  any  type. 

(f)  Tonnage  openings  in  shelter  deck 
space.  When  the  permanent  deck  open¬ 
ing  is  situated  aft,  there  must  be  at  least 
two  openings,  each  3  feet  wide  by  4  feet 
high  in  the  clear,  in  each  of  the  trans¬ 
verse 'bulkheads  within  the  shelter  deck 
space  forward  of  said  deck  opening:  or 
should  the  deck  opening  be  forward,  the 
same  requirements  apply  to  transverse 
bulkheads  abaft  such  forward  deck 
opening. 

<g)  Coamings.  Coamings,  if  fitted, 
must  not  exceed  2  feet  in  height  'at  any 
part. 

<h)  Temporary  closure.  Excluding 
plates,  the  same  temporary  means  of 
closing  tonnage  openings  in  the  bulk¬ 
heads  of  the  well  under  the  middle  line 
tonnage  opening  in  the  shelter  deck  and 
in  the  intermediate  bulkheads,  if  any, 
in  the  shelter  deck  space  are  permitted 
as  described  in  §  2.45  (h). 

<i)  Well  under  middle  line  tonnage 
opening.  The  well  under  the  middle  line 
tonnage  opening  (in  the  shelter  deck) 
must  have  a  minimum  length  of  4  feet 
throughout  its  entire  breadth  and  height, 
and  shall  be  kept  clear  at  all  times. 

(j)  Scuppers.  A  scupper,  having  a  5- 
inch  minimum  Inside  diameter,  fitted 
(^ith  a  screw  down  non-return  valve 
geared  to  and  operated  from  the  shelter 
deck,  must  be  fitted  on  each  side  of  the 
upper  deck  in  way  of  the  permanent 
middle  line  tonnage  opening  in  the  shel¬ 
ter  deck.  (See  Pigurd  44  (§  2.65).) 

<k)  Means  for  closing.  All  openings 
tn  the  upper  deck  to  the  hull  must  be 


provided  with  proper  means  for  closing 
and  battening  down. 

(1)  Closed-in  spaces.  Any  closed-in 
space  within  an  open  shelter  deck  space 
shall  be  treated  according  to  its  usage. 

§  2.47  An  open  structure  on  small 
craft.  A  house  on  a  small  craft  is  con¬ 
sidered  open  to  the  weather  and  ex¬ 
empted  from  inclusion  in  tonnage  pro¬ 
vided  the  after  end  of  such  house  is  en¬ 
tirely  opeft,  from  the  under  side  of  its 
roof  beam  down  to  a  coaming  not  ex¬ 
ceeding  3  inches  in  height,  if  there  be  a 
coaming,  otherwise  to  the  deck  or  line  of 
same:  and  open  in  an  athwartship  di¬ 
rection  from  and  to  the  inboard  face  of 
the  end  side  stiffeners.  (See  Figures  45 
and  46  (§  2.65).)*  Closed-in  spaces  with¬ 
in  an  open  erection  will  be  treated  ac¬ 
cording  to  their  usage. 

Such  an  opening  may  be  guarded  by 
wire  mesh  screens  and/or  temporarily 
closed  by  canvas  secured  at  the  top  and 
lashed  down  or  buttoned  in  place  at  the 
sides  and  bottom. 

§  2.48  Open  vessels,  (a)  In  ascer¬ 
taining  the  tonnage  of  open  vessels  the 
upper  edge  of  the  upper  strake  shall 
form  the  boundary  line  of  measurement, 
and  a  tonnage  depth  shall  be  taken  from 
a  line  athwart  the  upper  edge  of  said 
strake.  at  each  point  of  division  and  each 
end  of  the  tonnage  length. 

(b)  An  open  vessel  is  one  of  any 
length  without  a  deck,  or  with  only  a 
partial  deck  or  partial  decks,  the  total 
length  of  which  is  less  than  one-half  her 
tonnage  length. 

(c)  Furtl;er,  a  vessel  having  a  ton¬ 
nage  length  of  less  than  50  feet  and  a 
partial  deck  of  any  length  or  a  single 
full  length  deck,  which,  in  either  case, 
lies  more  than  one-sixth  of  the  midship 
depth  below  the  line  of  the  upper  edge 
of  the  upper  strake  to  the  usual  point  in 
the  hold  for  taking  the  register  depth, 
shall,  for  admeasurement  purposes,  be 
deemed  an  open  vessel. 

§  2.49  Deductions  from  gross  ton¬ 
nage — (a)  Ascertaining  net  tonnage.  To 
ascertain  the  net  tonnage,  the  tonnage 
of  the  following  spaces  meeting  certain 
requirements  shall  be  deducted  from  the 
gross  tonnage. 

(b)  No  space  shall  be  deducted  un¬ 
less  it  has  been  Included  previously  in 
the  vessel’s  gross  tonnage;  is  reasonable 
in  extent  for  the  purpose  to  which  it  is 
appropriated;  and  is  certified  by  mark¬ 
ing  as  prescribed  in  paragraph  (c)  of 
this  section  showing  that  it  is  used  ex¬ 
clusively  for  such  purpose. 

(c)  'The  marking  required  by  para¬ 
graph  (b)  of  this  section  shall  read: 
“Certified  for  the  accommodation  of 

Master,”  “Certified  to  accommodate _ 

seamen,”  “Certified  for  boatswain’s 
stores,"  “Certified  chart  house,"  or  “Cer¬ 
tified  W.  C.,”  as  the  case  may  be.  Cer¬ 
tifications  for  other  deductible  spaces 

shall  read:  “Certified _ ,”  Inserting  an 

appropriate  designation  of  the  space. 
The  following  abbreviations  may  be  used: 
“Cert.  Accom.  Master,”  “Cert.  Accom. 

-  Seamen,"  “Cert.  Boatswain’s 

Stores,”  “Cert.  Chart  House,”  “Cert.  W. 

C.,"  or  “Cert. _ ,”  inserting  the  space 

designation.  The  marking  shall  at  all 
times  be  center-punched  or  otherwise 


cut  at  lesLst  one-eighth  of  an  inch  in 
metal,  or  carved  or  branded  at  least 
three-eighths  of  an  inch  in  wood  over  the 
doorway  on  the  Inside  of  the  deductible 
space.  Roman  letters  and  Arabic  nu¬ 
merals  of  at  least  one-half  of  an  inch  in 
height  shall  be  used  and  shall  be  readily 
legible  at  all  times.  If  desired,  the  mark¬ 
ing  may  be  made  on  a  plate  of  metal  (but 
not  of  other  material)  permanently  fas¬ 
tened  in  place  by  means  of  wielding,  riv¬ 
eting,  or  lock-type  screws. 

(d)  Crew  spaces.  The  tonnages  of  the 
spaces  or  compartments  exclusively  oc¬ 
cupied  by  and  appropriated  to  the  use  of 
the  officers  and  crew  of  the  vessel  in¬ 
cluding  : 

Bathroom*.  A  bathroom  Is  a  compartment 
or  a  room  containing  (1)  a  bath  tub,  or  (2) 
a  bath  tub  and  a  water  closet,  or  (3)  a  shower 
bath  or  showers  without  a  water  close",  re¬ 
gardless  of  its  location. 

Clothes  drying  room. 

Drinking  w'ater  filtration  or  distilling 
plant  below  deck. 

Hospital. 

Crew  mess  roonw. 

Officers’  mess  rooms. 

Office'  of  atoief  engineer. 

Oil  skin  locker. 

Pantry. 

Recreation  room. 

Shower  baths. 

Sleeping  rooms. 

Smoking  room. 

Water  closets,  private.  A  private  water 
closet  is  defined  as  one  intended  to  serve  not 
more  than  one  member  of  the  crew,  whose 
stateroom  or  bedroom  affords  the  only  means 
of  entrance  thereto  and  Is  treated  as  part  of 
the  room  served  by  it.  Other  water  closets 
are  considered  to  be  public  water  closets  for 
admeasurement  purposes. 

Water  closets,  public — below  the  upper 
deck. 

Passageways  and  companionways  serving 
the  above  spaces. 

But  none  of  these  spaces  when  used  by 
the  passengers  on  a  passenger  vessel  are 
to  be  deducted  nor  is  the  clerk’s,  purser’s 
or  paymaster’s  office  deductible. 

(e)  Nondeductible  spaces  on  deducti¬ 
ble  passageway.  Lockers  of  less  than 
2  tons  each,  containing  medicine,  linen, 
mops,  etc,,  for  the  free  use  of  the 
crew;  the  ship’s  office,  also  spare  rooms, 
not  exceeding  two  in  number  and  u.sed  as 
required  by  a  pilot,  customs  officer,  re¬ 
serve  engineer,  a  company  official  or  em¬ 
ployee  shall  not  invalidate  the  deduction 
of  a  passageway  serving  as  sole  access 
to  their  location. 

(f)  Master’s  cabin.  Any  space  ex¬ 
clusively  for  the  use  of  the  master.  This 
space  includes  sleeping  room,  dressing 
room,  bathroom,  office  and  passageways 
serving  the  master’s  accommodations. 

(g)  Measuring  deductible  spaces.  De¬ 
ducted  spaces,  rectangular  in  shape,  are 
to  be  measured  by  taking  the  product 
of  the  three  dimensions,  but  when 
bounded  by  curved  surfaces  conforming 
to  the  sides  of  the  vessel  below  the  ton¬ 
nage  deck  exceeding  15  feet  in  length, 
they  are  to  be  measured  according  to 
the  formula  on  the  back  of  Form  1410 
for  measuring  peak  tanks.  When  the 
space  is  less  than  15  feet  in  length  it 
may  be  measured  by  any  practical 
method. 

(h)  Platforms.  When  there  is  a  plat¬ 
form,  not  more  than  1  foot  above  the  top 
of  the  bottom  frames,  to  give  a  fiat  sur- 
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face  at  the  bottom  of  deductible  spaces, 
and  the  space  between  the  platform  and 
said  frames  is  not  used  for  the  stowage  of 
gear,  stores,  etc.,  or  for  any  other  pur¬ 
pose,  take  depths  of  transverse  sections 
to  the  top  of  the  bottom  frames  and 
find  areas  as  in  the  case  of  transverse 
sections  for  finding  the  tonnage  below 
the  tonnage  deck.  (See  Figure  47 
(§2.65).)  P  represents  the  platform  1 
foot  above  the  top  of  the  bottom  frames. 
A.  B.  and  C  are  the  positions  of  the  sec¬ 
tions.  The  forward  section  A,  being 
sharp,  yields  no  area. 

When  the  platform  is  more  than  a  foot 
above  the  bottom  frames,  then  find  the 
areas  only  of  the  portion  of  the  sec¬ 
tions  above  the  platform.  (See  Figure 
48  (§2.65).) 

The  depth  of  deducted  spaces  extend¬ 
ing  from  the  top  to  bottom  of  a  deck  erec¬ 
tion  may  be  taken  between  the  same 
points  as  the  depths  u.sed  In  finding  the 
tonnage  of  the  erection.  In  other 
words,  if  the  erection  was  measured  be¬ 
fore  the  deck  covering,  if  any,  was  laid 
and  the  ceiling  or  panneling,  if  any,  over¬ 
head  was  fitted,  and  depths  w'ere  taken 
from  the  underside  of  the  covering 
planks  or  plating  of  the  deck  over  as 
required  by  the  law  and  regulations 
to  the  deck  beneath,  the  deck  cover¬ 
ing  and  overhead  ceiling  are  to  be  disre¬ 
garded  in  obtaining  depths  of  the  various 
deducted  spaces.  In  determining  the 
number  of  men  that  may  be  berthed  in 
a  space  the  act  of  March  4,  1915,  (38 
Stat.  1165;  46  U.  S.  C.  660-1)  is  to  govern. 

•(1)  Spaces  in  the  between  decks,  etc. 
Deducted  spaces  in  the  between  decks 
or  erections  on  or  above  the  upper  deck 
having  curved  sides  are  to  be  measured 
according  to  §  2.40. 

§  2.50  Navigation  spaces — (a)  Spaces 
used  exclusively  for  navigation.  Spaces 
u.sed  exclusively  for  maneuvering  or 
navigating  the  ship  shall  be  deducted 
from  the  gross  tonnage  to  the  extent  of 
what  is  considered  reasonable.  When 
the  steering  gear,  anchor  gear,  helm, 
etc.,  are  situated  within  a  room  unneces¬ 
sarily  large  for  the  purpose,  or  are  not 
partitioned  off  at  all,  a  2  f(X)t  allowance 
on  every  side  of  the  apparatus  may  be 
made  for  working  space.  The  height  to 
be  allowed  should,  as  a  rule,  be  the  mean 
height  of  the  ’tween  deck  space. 

(b)  Anchor  gear.  The  .spaces  below, 
occupied  by  anchor  gear,  include  the  cap¬ 
stan.  windlass,  and  chain  locker.  When 
the  fore  peak  is  used  exclusively  as  the 
chain  locker,  it  Is  to  be  measured  in  the 
manner  prescribed  for  measuring  fore 
peak  tanks  when  used  for  water  ballast. 

(c)  Boatswain's  stores.  Subject  to 
the  restrictions  stated  below,  any  .space 
exclusively  appropriated  to  and  usetl  for 
keeping  the  boatswain’s  stores  may  be 
deducted. 

The  allowance  for  boatswain’s- stores 
.shall  be  1  percent  of  the  gross  tonnage 
in  vessels  of  100  gross  tons  and  over,  but 
this  allowance  shall  in  no  case  exceed 
100  tons.  In  the  case  of  ve.ssels  of  less 
than  100  gross  tons  this  deduction  shall 
not  exceed  1  ton. 

(d)  Chart  room.  The  space  for  keep¬ 
ing  the  charts,  nautical  instruments  and 
for  plotting  the  course.  When  the  space 
is  a  combined  wheel  and  chart  room. 


such  i>art  as  Is  not  exempted  as  wheel- 
house  shall  be  deducted. 

In  small  vessels  requiring  the  use  of 
navigation  charts,  and  where  the  cabin 
or  saloon  is  the  only  space  available  for 
filing  or  use  of  such  charts,  one-half  of 
the  cabin  or  saloon,  may  be  allowed  for 
this  purpose  provided  the  allowance  does 
not  exceed  1^2  tons. 

(e)  Donkey  engine  and  boiler.  The 
space  occupied  by  a  donkey  engine  and 
boiler,  if  situated  within  the  boundary 
of  the  engine  room  or  the  casing  above 
It,  and  if  the  donkey  engine  is  used  as 
an  auxiliary  in  connection  w’ith  the  main 
machinery  for  propelling  the  vessel  and 
this  space  forms  part  of  the  actual  en¬ 
gine  room  it  shall  not  be  subject  to  a 
separate  allowance. 

When  the  donkey  engine  and  or  boiler 
Is  in  a  house  above  the  upper  deck  and 
not  u.sed  in  connection  with  the  main 
propelling  machinery  as  described  above, 
the  space  thus  occupied  is  an  exemption 
and  therefore  must  not  be  included  in 
the  gross  tonnage  of  the  vessel. 

In  all  other  cases  the  space  occupied 
by^the  donkey  engine  and  boiler,  if  same 
are  connected  w-ith  the  main  pumps  (ex¬ 
cept  cargo  pumps)  of  the  vessel,  is  to  be 
allowed  as  a  deduction  from  the  gro.ss 
tonnage,  if  reasonable  in  extent.  It 
must  be  certified  in  the  same  manner  as 
other  deductible  spaces. 

i(f)  Dynamo  spaces.  The  space  or 
spaces  when  reasonable  m  extent,  occu¬ 
pied  by  dynamos,  switchboards  and  ap¬ 
paratus  necessary  for  the  operation  of 
same,  w’hen  located  below  the  upper  deck 
shall  be  deducted  regardless  of  the  serv¬ 
ice  for  which  the  dynamo  or  dynamos 
are  u.sed.  ^ 

(g)  Pump  room.  A  pump  room  or 
space  below  the  upper  deck  containing 
the  pumps  of  the  vessels  which  are  used 
solely  for  handling  balla.st,  feed  water, 
water  for  cleansing  purposes,  and  for 
freeing  the  ship  of  w'ater  entering  her 
hold,  etc.,  shall  be  deducted  as  pump 
room.  A  pump  room  or  space  below’  the 
upper  deck  containing  pumps  primarily 
used  for  handling  cargo,  as  In  the  case 
of  bulk-oil  carriers,  shall  not  be  de¬ 
ducted.  The  portion  of  either  of  the 
above  pump  spaces  above  the  upper  deck 
Is  exemptible  as  machinery  space. 

(h)  Radio  house.  The  space  set  apart 
for  sending  and  receiving  w’ireless  mes¬ 
sages. 

(i)  Storage  of  sails.  In  the  case  of 
a  vessel  propelled  wholly  by  sails,  any 
space  not  exceeding  2^2  percent  of  the 
gross  tonna|£  of  the  vessel  when  such 
space  is  us^  exclusively  for  storage  of 
sails. 

§  2.51  Propelling  machinery  space — 

(a)  Engine  room  must  be  measured. 
Notwithstanding  the  ratable  allowance 
for  propelling  power  for  w’hich  the  act 
of  March  2. 1895  (28  Stat.  741;  46  U.  S.  C. 
77)  provides,  it  is  necessary  to  measure 
the  engine  room,  regardless  of  size,  in 
order  to  ascertain  whether  the  allowance 
to  be  deducted  for  propelling  power  shall 
be  regulated  by  a  percentage  of  the  gross 
tonnage  or  by  the  actual  tonnage  of  the 
engine  room  ascertained  by  measure¬ 
ment. 

(b)  Spaces  included  in  engine  room 
must  be  in  gross  tonnage.  No  space 
shall  be  included  in  the  tonnage  of  the 
engine  room  unless  It  has  first  been  in¬ 
cluded  in  the  vessel’s  gross  tonnage. 


(c)  Deductions  from  engine  room. 
Conversely  the  spaces  occupied  by  cab¬ 
ins,  storerooms,  etc.,  and  any  space  not 
used  in  connection  with  propelling  the 
vessel  but  included  in  the  tonnage  of  the 
engine  room  through  process  of  meas¬ 
urement  must  be  subtracted  therefrom. 

S  2.52  Spaces  included  in  engine  room. 
The  space  occupied  by  the  engine  room 
is  to  be  understood  to  include  not  only 
that  occupied  by  the  engine  room  itself 
but  also  the  space  occupied  by  the  boi’ior 
room,  together  with  the  space:  strictly 
required  for  the  working  of  the  engines 
and  boilers,  and  consisting  of  the  follow¬ 
ing  items: 

(a)  The  crowrn  or  top  of  the  main 
space  of  the  actual  engine  room,  from 
which  the  depths  of  the  mairt  space  are 
to  be  taken,  will  either  be  at  the  under 
side  of  a  deck,  or,  if  the  side  bulkheads 
are  sloping,  at  the  point  or  height  at 
which  the  slope  terminates.  (See  Fig¬ 
ures  49  and  50  (§  2.65).) 

(b)  Space  between  the  crown  and  the 
upper  deck  framed  in  for  the  machinery 
or  for  admission  of  light  and  air  thereto. 

(c)  Space  similarly  framed  in  above 
the  upper  deck  when  permitted  under 
paragraph  (I),  act  of  March  2,  1895  (28’ 
Stat.  741;  46  U.  S.  C.  77). 

(d)  The  shaft  tunnel  or  tunnels  and 
the  thrust  block  recess. 

(e)  The  trunked  ladderway  leading 
from  the  after  end  of  the  shaft  tunnel 
to  the  deck,  provided  that  it  is  no  larger 
than  is  necessary  for  the  purpose  of  ac¬ 
cess  to  and  escape  from  the  shaft  tunnel. 
’The  part  of  an  escape  shaft  above  the 
upper  deck  line,  also  the  companion 
sheltering  the  escape  shaft  Is  accorded 
the  treatment  of  light  and  air  space. 

(f)  When  the  fuel  oil  transfer  pump  is 
located  in  a  separate  space,  this  space. 
If  reasonable  in  size,  may  be  considered 
propelling  machinery  space  provided 
said  pump  is  not  used  for  bunkering  the 
vessel. 

Should  such  pump  perform  the  dual 
service  of  handling  both  ballast  and 
transferring  fuel  oil  to  the  settling  tanks, 
one-half  the  space  may  be  credited  to 
propelling  machinery  space. 

(g)  Fuel  oil  settling  tank:  used  solely 
for  rendering  crude  oil  fit  for  consump¬ 
tion  in  the  main  boilers  are  con.sidered 
as  part  of  the  propelling  machinery 
space  provided  such  tanks  are  within 
the  confines  of  same.  If  such  tanks  are 
situated  elsewhere,  the  case  must  be  re¬ 
ferred  to  the  Director  for  his  decision. 

The  permissible  allowance  for  settling 
tanks  is  based  on  a  4  days’  supply  under 
full  steam,  w'hich  allowance  must  not 
exceed  1  percent  of  the  vessel’s  gross 
tonnage. 

(h)  'The  engineers’  stores,  and  or 
w'orkshops  are  regarded  as  part  of  the 
engine  room,  up  to  three-quarters  of  1 
percent  of  the  gro.ss  tonnage,  if  in  the 
engine  room,  open  to  same,  or  separated 
therefrom  only  by  a  screen  bulkhead  and 
located  below  the  upper  deck. 

§  2.53  Length  of  engine  room.  As  a 
rule,  the  length  of  the  engine  room  ex¬ 
tends  from  the  bulkhead  forward  of  the 
boilers  to  the  one  aft  of  the  engines;  but 
if  these  bulkheads  limit  a  space  con¬ 
sidered  excessive  In  length  for  the  prop¬ 
er  working  of  the  boilers  and  engines. 
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then  that  length  only  which  Is  requisite 
for  containing  and  operating  the  boilers 
and  machinery,  is  to  be  allowed,  with 
the  addition  of  such  length  as  is  neces¬ 
sary  for  the  stoking  or  working  of  the 
fires  when  the  furnaces  are  in  a  fore- 
and-aft  direction. 

No  such  additional  length  Is,  how¬ 
ever,  required  when  the  boilers  are 
placed  with  the  furnaces  athwarthship. 
The  clear  central  space  allowed  between 
the  boilers  when  the  stoking  is  athwart- 
ship  should  be  sufficient  for  this  pur¬ 
pose.  The  point  to  which  the  after 
boundary  of  the  length  of  the  engine 
room  Is  to  be  measured  should  be  such 
as  to  provide  suflBclent  space  for  the 
safe  operation  of  the  engine. 

The  measurer  should  allow  such 
length  between  the  engines  and  boilers 
as  may  appear  to  him  necessary  for  the 
safe  working  of  the  machinery. 

§  2.54  Boilers  and  engine  in  same 
compartment.  The  boilers  and  engine 
are  considered  to  be  in  the  same  com¬ 
partment  when  there  is  a  transverse 
bulkhead,  screen  or  otherwise,  through 
which  the  boilers  project  into  the  engine 
space,  and  where  there  is  only  sufficient 
space  between  the  boilers  and  engine 
for  the  safe  working  of  the  machinery. 

§  2.55  Engine  room  measured  in 
parts.  If  the  boilers  and  engine  are  en¬ 
tirely  in  separate  rooms,  or  if  there  is  a 
break  or  breaks  in  the  bottom  or  side 
lines  of  the  propelling  machinery  space 
resulting  from  a  break  or  breaks  In  the 
double  bottom  or  varying  height  of 
floors  thereunder,  or  from  side  bunkers 
or  other  spaces  not  considered  propel¬ 
ling  machinery  spaces,  measure  each 
room  separately  as  a  whole  or  in  parts, 
according  to  the  number  of  breaks  in 
its  bottom  or  side  lines,  and  the  sum 
of  the  several  results  shall  be  deemed 
to  be  the  tonnage  of  the  said  spaces. 

§  2.56  Rule  for  measuring  engine 
room — (a)  In  hold  amidships.  When 
the  propelling  machinery  (boilers  and 
engine)  space  is  in  the  hold  amidshlp, 
and  without  a  break  in  its  bottom  or 
side  lines,  measure  its  length  between 
the  foremost  and  aftermost  bulkheads 
or  limits  of  Its  length,  excluding  such 
parts,  if  any,  not  actually  occupied  by 
or  required  for  the  proper  working  of 
the  machinery.  Divide  the  length  by  2 
and  measure  3  depths  of  the  space,  one 
at  each  end  and  one  at  the  middle  of 
the  length,  taking  the  depths  from  the 
crown,  or  line  of  same,  to  the  ceiling  on 
the  bottom  frames  or  floor  timbers,  or 
to  the  inner  plating  (tank  top)  of  the 
double  bottom  in  the  case  of  a  steel  ves¬ 
sel.  Measure  also  a  breadth  at  each 
end  and  at  the  middle  of  the  length, 
the  said  breadths  to  be  taken  at  one- 
half  their  respective  heights.  Find  the 
product  of  the  length,  mean  breadth 
and  mean  depth,  which  product  divide 
by  100  and  the  result  shall  bo  deemed 
the  tonnage  of  the  main  space  below 
the  crown. 

<b)  Spaces  ’between  the  crown  and 
^Ppcr  deck.  Find  the  cubical  contents 
of  the  space  or  spaces,  if  any,  between 
the  crown  aforesaid  and  the  upper  deck, 
or  line  of  same,  w'hich  are  framed  in 
tor  the  propelling  machinery  or  admls- 
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Sion  of  light  and  air  thereto,  by  multi¬ 
plying  together  the  length,  breadth  and 
depth  thereof.  Divide  the  product  by 
100;  add  the  quotient  to  the  tonnage  of 
the  space  below  the  crown  and  the  re¬ 
sult  shall,  subject  to  the  provisions 
hereinafter  contained,  be  deemed  the 
tonnage  of  the  space. 

(c)  Engine  room  in  after  end.  Wlien 
the  propelling  machinery  space  Is  lo¬ 
cated  In  the  after  end  of  the  hold  of  a 
vessel  and  extends  from  side  to  side  of 
same  and  has  a  continuous  bottom  line, 
divide  Its  length  into  such  an  even  num¬ 
ber  of  parts  as  will  give  a  common  inter¬ 
val  most  nearly  equal  to  that  used  in 
finding  the  tonnage  of  the  hold  in  that 
part  of  the  vessel;  then  proceed  to  And 
its  contends  by  the  use  of  areas  of  trans¬ 
verse  sections  taken  at  each  end  and  at 
each  point  of  division  of  its  length.  In 
other  words,  measure  It  by  the  same 
method  as  was  used  for  finding  the  ton¬ 
nage  of  that  part  of  the  hold  In  which 
it  lies. 

(d)  Shaft  tunnel  and  thrust  recess. 
In  the  case  of  screw  propelled  vessels 
In  which  the  top  of  the  shaft  tunnel  is 
flat,  the  tonnage  of  such  tunnel  shall  be 
ascertained  by  dividing  the  product  of 
Its  length,  breadth  and  depth  by  100. 

In  like  manner  And  the  tonnage  of 
the  thrust  recess  or  entrance  the  shaft 
tunnel. 

If  the  space  abaft  the  shaft  tunnel 
extends  from  side  to  side  of  the  vessel. 
And  its  tonnage  by  using  the  formula 
for  mea.suring  peak  tanks.  (See  Figures 
47  and  48  (§  2.65).) 

(e)  Round  top  shaft  tunnel.  When 
the  top  of  the  .tunnel  Is  practically 
semi-circular  in  shape.  And  the  area  of 
a  transverse  section  in  two  parts;  first 
the  lower  part  from  the  bottom  of  the 
trunk  up  to  where  the  curve  begins  by 
multiplying  the  breadth  by  the  applica¬ 
ble  height,  and  then  the  semicircular 
part  by  taking  half  the  area  of  a  circle 
whose  diameter  equals  the  breadth  of 
the  tunnel.  Multiply  the  sum  of  the 
two  areas  by  the  length  and  divide  the 
product  by  100.  See  Figure  51  (§2.65) 
wherein  B  and  H  equal  ^he  breadth  and 
height  respectively  of  the  lower  part, 
and  R  equals  the -radius  of  the  semicir¬ 
cular  top. 

(f)  Shaft  space  and  thrust  recess 
not  cased.  When  the  shaft  Is  not  en¬ 
closed  by  a  tunnel,  the  following  rules 
should  be  observed  in  the  case  of  a  ves¬ 
sel  with  a  single  screw.  The  thrust- 
block  space  should  be  of  such  length 
and  breadth  as  will  permit  of  the  prop¬ 
er  care  of  the  thrust-block  and  the 
height  should  not  exceed  7  feet.  The 
shaft  space  allowed  should  be  of  the  di¬ 
mensions  of  the  usual  tunnel  suitable 
for  the  vessel  and  the  height  of  this 
space  should  not  exceed  6  feet. 

When  the  vessel  is  a  twin  screw  and 
the  space  aft  of  the  engines  is  open 
from  side  to  side,  the  space  should  not 
be  included  in  the  engine  room  meas¬ 
urement  for  a  greater  height  than  6 
feet  mean,  and  any  space  therein  ap¬ 
propriated  for  stores  or  for  any  pur¬ 
poses  other  than  the  propelling  ma¬ 
chinery  should  be  subtracted  from  the 
space  to  be  included  in  the  engine  room. 


§  2.57  Engine  room  in  small  boats — 

(a)  When  not  bulkheaded  off.  In  the 
case  of  a  motorboat  not  having  an  en¬ 
gine  room  bulkheaded  off  from  the  rest 
of  the  hold,  allow  as  engine  space  the 
space  occupied  by  the  engine  and  suffi¬ 
cient  space  on  each  side  and  end  of  it — 
say,  about  2  feet — to  permit  the  oper¬ 
ator  to  handle  it  safely  and  efficiently; 
If  sufficient  space  does  not  exist  for  such 
allowance  then  allow  whatever  space 
there  is.  Fuel  tanks  are  not  to  be  in¬ 
cluded  in  the  said  engine  space. 

(b)  When  bulkheaded  off.  If  the  en¬ 
gine  room  is  bulkheaded  off  from  the 
rest  of  the  hold  and  is  larger  than  is 
strictly  required  for  safe  and  efficient 
handling  of  the  engine,  limit  the  engine 
space  according  to  the  said  require¬ 
ments  and  as  indicated  in  (a)  above. 

(c)  Engine  on  a  bed.  If  the  engine 
sits  on  a  bed  located  on  the  vessel’s  bot¬ 
tom  timbers,  take  depths  w'hen  measur¬ 
ing  the  propelling  machinery  space 
from  the  under  side  of  the  deck,  or  line 
of  same  down  to  the  top  of  the  bottom 
frames  or  floor  timbers  as  the  case  may 
be,  or  to  the  ceiling  thereon  when  fitted. 

(d)  Boxed-in  engine.  When  the  por¬ 
tion  of  the  engine  extending  above  a 
cockpit  platform, is  boxed  in  such  boxed- 
in  portion  is  considered  to  be  all  of  the 
space  available  for  the  installation  and 
operation  of  the  engine  above  the  line  of 
said  platform  in  that  part  of  the  vessel. 

In  the  case  of  a  wholly  boxed-in  en¬ 
gine  in  the  hold  of  a  motorboat,  the 
tonnage  of  the  boxed-in  space,  plus  the 
shaft,  engine  auxiliaries,  etc.,  that  may 
be  outside  the  boxing  Is  considered  the 
propelling  machinery  space. 

The  above  restrictions  may  Invalidate 
light  and  air  exemption  w’hen  the  boxing 
does  not  extend  above  the  line  of  the 
upper  deck.  However,  when  such  box¬ 
ing  does  extend  above  said  deck  line, 
the  height  of  light  and  air  exemption  is 
from  the  upper  deck  line  to  the  under 
side  of  the  top  of  the  boxing. 

§  2.58  Deduction  for  propelling  power. 
In  the  case  of  a  vessel  propelled  by  steam 
or  other  power,  a  deduction  for  the  ac¬ 
tual  propelling  machinery  space  shall 
be  as  follows,  according  to  its  percentage 
of  the  vessel’s  gross  tonnage: 

In  screw  propelled  vessels: 

deduct  175%  of  the  propelling 
machinery  space, 
deduct  32%  of  the  gross  ton¬ 
nage. 

deduct  32%  of  the  gross  ton¬ 
nage:  or,  at  owner’s  option 
deduct  175%  of  the  propel¬ 
ling  machinery  space. 

In  paddle  propelled  vessels: 

(deduct  150%  of  the  propel- 
I  ling  machinery  space, 
(deduct  37%  of  the  gross  ton- 
I  nage. 

(deduct  37%  of  the  gross  ton¬ 
nage;  or,  at  owner's  option 
deduct  150%  of  the  propel¬ 
ling  machinery  space. 

§  2.59  Light  and  air  spaces — (a) 
Spaces  above  crown  of  engine  room.  On 
a  request  in  writing  to  the  Director  by 
the  owner  of  a  vessel,  the  tonnage  of 
such  portion  of  the  space  or  spaces 
above  the  crown  of  the  engine  room  and 


13%  or  less 

Above  13% 
Below  20% 

20%  or  more 


20%  or  less 

Above  20% 
Below  30% 

30%  or  more 
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above  the  line  of  the  upper  deck  Is 
framed  in  for  the  machinery,  or  for  the 
admission  of  light  and  air,  and  not  re¬ 
quired  to  be  included  In  the  gross  ton¬ 
nage,  shall,  for  the  purpose  of  ascer¬ 
taining  the  tonnage  of  the  space  occu¬ 
pied  by  the  propelling  machinery  be 
added  to  the  said  machinery  space;  but 
it  shall  then  be  Included  in  the  gross 
tonnage.  Such  space  or  spaces  must  be 
reasonable  in  extent,  safe,  and  sea¬ 
worthy  and  cannot  be  used  for  any  pur¬ 
pose  other  than  the  machinery  or  for 
the  admission  of  light  and  air  to  the 
propelling  machinery  space  of  the  ves¬ 
sel.  To  'get  this  benefit  the  request 
must  be  accompanied  with  a  descrip¬ 
tion  and  sketch  or  tracing  of  the  spaces, 
the  measurement  thereof,  and  the  col¬ 
lector’s  certificate  that  such  space  or 
spaces  conform  to  the  requirements 
stated  above. 

(b)  Reasonable  in  extent.  In  con¬ 
struing  the  words  “reasonable  in  ex¬ 
tent”  the  measurer  should  note  that  the 
length  should  not  exceed  the  length  of 
the  propelling  machinery  space,  and  if 
any  portion  is  plated  over,  the  length  of 
such  part  must  be  deducted  from  the 
full  length  and  whatever  the  breadth 
of  the  casing  may  be,. the  breadth  al¬ 
lowed  must  not  exceed  one-half  the  ex¬ 
treme  inside  midship  breadth  of  the 
vessel. 

(c)  Purpose  lor  including  light  and 
air  spaces.  The  purpose  of  adding  a 
part  of  the  framed-ln  light  and  air 
spaces  (above  the  crown  of  the  boiler 
and  engine  room  and  above  the  upper 
deck)  of  a  vessel  to  her  machinery  space 
below  the  upper  deck  is  to  entitle  the 
vessel  to  a  greater  deduction  for  propel¬ 
ling  power,  and  consequently  obtain  a 
si^aller  net  tonnage  than  would  other¬ 
wise  result.  To  get  this  benefit,  it  does 
not  always  require  the  addition  of  the 
total  of  such  light  and  air  spaces.  In 
such  cases  only  such  portion  need  be 
added  as  hereinafter  explained. 

(d)  Rule  for  computing  addible  light 
and  air  space.  Below  is  given  a  simple 
rule  for  finding  the  amount  of  light  and 
air  space  or  spaces  required  to  be  added 
to  the  gross  tonnage  and  also  to  the  pro¬ 
pelling  machinery  .space  of  a  mechan¬ 
ically  propelled  vessel  to  entitle  her  to 
32  percent  of  her  gross  tonnage  for  pro¬ 
pelling-powder  deduction  when  granted 
by  the  Director  upon  request  of  her 
owner  or  owners: 

Find  13.1  percent  of  the  gross  tonnage 
Inclusive  of  excess  hatchways.  Find  the 
difference  between  this  percent  and  the 
tonnage  of  the  propelling  machinery 
space  below  the  upper  deck  to  the  hull. 
Increase  this  difference  by  15  percent 
of  itself,  which  gives  approximately  the 
amount  of  light  and  air  space  or  spaces 
to  be  added  to  the  gross  tonnage  defined 
above,  and  also  to  the  propelling  ma¬ 
chinery  space  below  said  upper  deck. 
The  gross  register  tonnage  in  such  a  casd 
is  the  gross  tonnage  as  defined  above,  plus 
light  and  air  addition,  less  one-half  of  1 
percent  of  said  light  and  air  addition, 
which  one-half  percent  is  additional 
allowance  for  excess  hatchways  due  to 
addition  of  light  and  air  to  gross  tonnage. 


Example 

Gross  tonnage,  exclusive  of  light 

and  air  and  hatchways - 6,  67S.  05 

Excess  of  hatchways  (based  on  the 
above) _ _ _  87.37 


Gross  tonnage.  Inclusive  of 
excess  hatchways  and  ex¬ 
clusive  of  light  and  air _  5, 743. 32 

13.1  percent  of  5,743.32 _  752.37 

Machinery  space  below  the 

upp>er  deck  to  the  hull...  680.  65 


Difference _  71. 82 

15  percent  of  difference _  10.77 

Difference  plus  15  percent  of  Itself 
(amount  of  light  and  air  to  be 
added  to  gross  tonnage  and  ma¬ 
chinery  space) _  82.50 


Gross  tonnage  Inclusive  of 
light  and  air  and  excess 

of  hatchways _  5,825.91 

Additional  exemption  for  hatch¬ 
ways;  amount  of  light  and  air 
addition  equals  one-half  1  per¬ 
cent  of  82.59-82.59/200 .  .41 


Gross  registered  tonnage _  6, 825. 50 

Proof; 

13.1  percent  of  5,825.50 _ _  763. 14 

680.65  plus  82.59 . .  763. 14 

§  2.60  Calculations,  diagrams  of 
areas,  marking  net  tonnage  and  official 
number — (a)  Calculations  to  be  verified 
and  diagram  of  areas  made.  Calcula¬ 
tions  must  be  verified  at  least  twice  and 
a  diagram  of  half  breadths  for  areas 
made.  (See  Figures  52  and  53  (§  2.65).) 

(b)  Report  of  surveyor  or  measuring 
officer.  The  deductions  having  been 
made  from  the  gross  tonnage  and  the 
remainder  or  net  tonnage  having  been 
properly  marked  on  the  main  beam,  the 
surveyor  or  measuring  officer  will  cer¬ 
tify  the  result  to  the  collector  on  Form 
1322. 

§  2.60a  Marking  net  tonnage  and  of¬ 
ficial  number  on  vessel,  (a)  The  official 
number  of  a  vessel,  preceded  by  the  ab¬ 
breviation  “NO.”,  and  the  net  tonnage, 
preceded  by  the  word  “NET”,  shall  be 
marked  in  a  conspicuous  place  on  her 
main  beam  at  the  expense  of  the  owner 
or  master,  in  Arabic  numerals  of  the 
block  type  at  least  three  inches  in  height, 
when  the  size  of  the  main  beam  will 
permit.  If  the  main  beam  is  of  wood,  it 
shall  be  carved  or  branded  in  figures  not 
less  than  three-eighths  of  an  inch  in 
depth.  If  the  main  beam  is  of  iron  or 
other  metal,  the  official  number  and  net 
tonnage  shall  be  outlined  by  punch  marks 
and  painted  over  with  oil  paint  in  a  light 
color  on  a  dark  background  or  a  dark 
color  on  a  light  background. 

(b)  The  beam  at  the  forward  end  of 
the  largest  hatch  on  the  weather  deck 
which  is  generally  located  forward  of 
amidships  shall  be  considered  the  main 
beam  for  the  purposes  of  these  regula¬ 
tions.  In  the  case  of  a  vessel  which  does 
not  have  a  hatch  on  the  weather  deck, 
any  structural  member  which  is  integral 
to  the  hull  may  be  considered  the  main 
beam. 

(c)  The  ofiQclal  number  awarded  to  a 
vessel  shall  pertain  only  to  that  vessel. 
If  a  vessel,  having  once  received  an  offi¬ 
cial  number.  Is  rebuilt  or  redocumented, 
the  number  originally  awarded  shall  be 


retained.  (Sec.  102,  Reorg.  Plan,  No.  3  of 
1946,  CFR,  1946  Supp.,  Ch.  IV) 

8  2.61  Appendix  to  certificate  of  reg¬ 
istry.  When  a  vessel  of  the  United 
States  carries  passengers  to  a  foreign 
port  or  ports  the  collector  of  customs  will 
’.ssue  to  each  such  vessel  admeasured  in 
his  district  a  “Special  Appendix  to  Cer¬ 
tificate  of  Registry  of  American  Passen¬ 
ger  Vessels”  (Form  1265-A),  showing  the 
tonnage  of  passenger  spaces  on  a  deck 
not  a  deck  to  the  hull  and  exempted  from 
Inclusion  in  tonnage  by  the  regulations 
in  this  part. 

The  same  requirement  applies  to  ves¬ 
sels  operating  from  his  district  not  pre¬ 
viously  furnished  such  an  appendix. 

At  the  end  of  each  quarter,  the  collec¬ 
tor  must  report  to  this  Bureau  the 
official  number  and  name  of  every  vessel 
in  his  district  to  which  such  appendix 
has  been  issued  during  that  period. 

8  2.62  Measurement  of  gcvcrnm.-'nt 
vessels.  When  the  tonnage  of  Govern¬ 
ment  colliers,  transports,  supply  ships, 
repair  ships,  etc,,  is  requested  this  ton¬ 
nage  shall  be  ascertained  in  accordance 
with  the  rules  in  this  part,  but  the  fol¬ 
lowing  requirement  will  be  waived:  The 
marking  of  the  vessel’s  name  and  home 
port,  official  number  (none  required!, 
and  net  tonnage;  (Jie  requirements  as  to 
size  and  conditions  of  crew  space,  and 
the  certifications  of  deducted  spaces  on 
the  beam  over  the  doorway.  The  plate 
over  the  door  designating  its  use  is  suffi¬ 
cient  for  such  certifications. 

8  2.63  Foreign  vessels.  A  similar 
mode  of  measurement  having  been 
adopted  by  Belgium,  Denmark,  Esthonia, 
Finland,  France,  Free  City  of  Danzig, 
Germany,  Great  Britain,  Italy,  Japan, 
Latvia,  the  Netherlands,  Norway,  Pan¬ 
ama,  P<31and,  Portugal,  Russia,  Spain 
and  Sweden,  and  the  like  courtesy  hav¬ 
ing  been  extended  to  vessels  of  the 
United  States,  it  is  directed  that  mer¬ 
chant  vessels  of  these  countries,  the  reg¬ 
isters  of  which  indicate  their  gross  and 
net  tonnage  under  their  present  laws, 
shall  be  taken  in  the  ports  of  the  United 
States  to  be  of  the  tonnage  so  expressed 
in  their  documents.  Vessels  of  foreign 
countries  other  than  the  aforesaid  are  to 
be  measured  according  to  the  laws  of  the 
United  States. 

8  2.64  Adjustment  and  correction  of 
tonnage,  (a)  The  tonnage  shown  in 
the  document  of  a  ve.sse!  of  the  United 
States  shall  not  be  changed  except  as 
provided  in  this  section. 

(b)  If  there  has  been  a  change  of 
structure  or  use  of  space  that  affects 
tonnage,  application  for  adjustment  cf 
such  tonnage  shall  be  made  as  provided 
in  §  2.8.  If  the  owner  claims  that  the 
tonnage  shown  in  the  vessel’s  document 
is  erroneous,  he  shall  make  application 
In  writing  to  the  collector  of  custom, s  of 
the  district  in  which  the  vessel  is  located 
for  adjustment  of  such  tonnage.  Any 
application  for  adjustment  of  tonnage 
shall  be  accompanied  by  appropriate 
drawings  as  required  by  §  2.9  and  by  a 
precise  statement  of  the  changes  made 
or  assignments  of  error. 

(1)  The  collector  shall  not  readmeas- 
ure  unaltered  spaces  or  spaces  for  which 
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no  error  is  claimed,  but  shall  use  the 
figures  shown  on  the  latest  record  of  ton¬ 
nage  admeasurement  (Form  1410  or 
Form  1410-A)  unless  there  is  an  obvious 
error  thereon.  If  the  vessel  was  pre¬ 
viously  admeasured  at  a  port  other  than 
the  port  at  which  application  for  adjust¬ 
ment  of  tonnage  is  made,  the  latest  rec¬ 
ord  of  tonnage  admeasurement  shall  be 
forwarded  to  the  collector  at  the  latter 
port  upon  his  request.  Such  record  shall 
be  returned  without  alteration  after  a 
final  decision  has  been  reached. 

(2)  The  collector  shall  make  such  ad¬ 
measurement  as  is  necessary  to  deter¬ 
mine  the  proper  tonnage  of  the  vessel. 
Where  the  tonnage  is  found  to  ba.differ- 
ent  from  that  shown  in  the  vessel’s  docu¬ 
ment.  he  shall  prepare  a  new  record  of 
admeasurement. 

(3)  If  the  change  of  tonnage  is  due  to 
a  change  in  structure  or  use  of  space,  the 
outstanding  document  shall  be  surren¬ 
dered  in  accordance  with  the  provisions 
of  law  and  regulations  applicable  to  the 
surrender  of  documents.  Any  document 
thereafter  issued  shall  show  the  adjusted 
tonnage. 

(4)  If  the  application  for  adjustment 
of  tonnage  Is  based  on  a  claim  of  error, 
the  application  and  all  papers  referred 
to  in  subparagraphs  (1)  and  (2)  of  this 
paragraph  shall  be  forwarded  to  the 
Commissioner  of  Customs.  The  Commis¬ 
sioner  will  review  the  application  and  ad¬ 
vise  the  collector  of  his  decision. 

(c)  If  an  error  in  the  tonnage  shown 
on  the  document  is  detected  by  a  collec¬ 
tor  he  shall  proceed  as  though  the  owner 
had  made  application  to  him  for  adjust¬ 
ment  of  tonnage  because  of  the  error. 

(d)  If  there  is  an  obvious  typograph¬ 
ical  error  In  the  tonnage  shown  on  the 
document,  the  collector  shall  make  the 
necessary  correction.  (Reorg.  Plan  No.  3 
of  1946.  3  CFR.  '946  Supp..  Ch.  II) 

S  2.65  Figures. 
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riCURE  49. 

H  s  HEIGHT  OF  MAIN  SPACE 

h't  hVh' s  height  between  crown  and  upper  deck 

LA.:  LIGHT  AND  AiR  SPACE  ABOVE  UPPER  DECK 
B  «  breadth 


FIGURE  4.8. 


H  ♦  M  s  HEIGHT  OF  MAIN  SPACE 

h’s  height  tween  crown  a  upper  DK. 

B  =  BREADTH 

L.  A.  =  LIGHT  AND  AIR  SPACE  ABOVE  UPPER  DK. 


FIGURE  51. 

Ab  thickness  OF  CEILING 


5  2.66  Table  of  decimal  equivalent  of 
inches,  etc.  F«r  finding  the.  decimal 
equivalent  of  inches  and  for  converting 
tons  into  cubic  meters,  and  vice  versa, 
the  following  tables  will  be  found  useful: 

Decimal  Equivalent  of  Inches 
One  foot,  or  12  inches,  the  Integer 

Equivalents 
in  decimals 
of  a  foot 


11  Inches* _  0.92 

10  Inches _  .  83 

9  Inches _ _ _ -  .75 

8  Inches _  ..67 

7  Inches.. _ -  .  58 

6  Inches _ - _ _  .50 

5  Inches _ -  .42 

4  Inches _  .  33 

3  Inches _ .25 

2  Inches _  .  17 

1  Inch _ \ _  .08 

Inch _ .06 

Va  Inch _  .  04 

Inch _  .  02 


reduction  of  Tons  to  Cubic  Meters  Reduction  of  Tons  to  Cubic  Meters — Con. 


Meters 


1  ton _  2.  83  24  tons. 

2  tons _ 6.66  25  tons. 

3  tons _ - _ - _ _  8.49  26  tons. 

4  tons _  *11.32  27  tons. 

5  tons _ _  14.  15  28  tons. 

6  tons _ - _ _  16.  98  29  tons. 

7  tons _  19.  81  30  tons. 

8  tons _  22.64  31  tons. 

9  tons _  25. 47  32  tons. 

10  tons _  28.30  33  tons. 

11  tons _  31.13  34  tons. 

12  tons _  33.  98  35  tons. 

13  tons _ _ 36.79  36  tons. 

14  tons _  39.  62  37  tons. 

15  tons _ 42.45  38  tons. 

16  tons _ -  43.28  39  tons. 

17  tons _  48.11  40  tons. 

18  tons . 50.94  41  tons. 

19  tons.— _ 53.77  42  tons. 

20  tons _ -  56.  60  43  tons. 

•  21  tons _  69.43  44  tons. 

22  tons _ — _  62.26  45  tons. 

23  tons..—-..-— 65.09  46  tons. 


Meters 
67.92 
70.75 
73.58 
76.41 
79.24 
82.07 
84.90 
87.73 
90.56 
93.39 
96.22 
99.  05 
101.88 
104. 71 
107. 54 
110.  37 
113.20 
116.03 
118.  86 
121.69 
124. 52 
127. 35 
130. 18 
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Reduction  or  Tons  to  Cubic  Metebs — Con. 

Meters 


47  tons _  133.01 

48  tons _ _ _ _  135.  84 

49  tons _  138.  67 

60  tons _  141.  50 

51  tons _  144.33 

52  tons _ 147. 16 

53  tons _ 149. 99 

54  tons _  152.  82 

55  tons _ -  155.  65 

56  tons _  158. 48 

67  tons _  161.31 

58  tons . . . . .  164.  14 

69  tons _ 1 _  166.97 

60  tons _ _ _ _  169.  80 

61  tons _  172.  63 

62  tons _  175.  46 

63  tons _  178.  29 

64  tons _  181. 12 

65  tons _ 183.  95 

66  tons . . 186.78 

67  tons _  189.  61 

68  tons . .  192. 44 

69  tons _  195. 27 

70  tons .  198. 10 

71  tons _  200.93 

72  tons _  203.  76 

73  tons _  206.  59 

74  tons _  209.42 

75  tons .  212.25 

76  tons _  215.  08 

77  tons _ _ 217.91 

78  tons . 220.74 

79  tons _  223.  57 

80  tons . 226.40 

81  tons _ 229.23 

82  tons _  232.  06 

83  tons _  234.  89 

84  tons . 237.72 

85  tons _ «. _  240.55 

86  tons _  243.  38 

87  tons _ ^ _  246.21 

88  tons _  249.04 

89  tons _ 251.87 

90  tons _  254.70 

91  tons _  257.53 

92  tons _  260.  36 

93  tons _  263;  19 

94  tons _  266.  02 

95  tons _  268.  85 

96  tons _  271.68 

97  tons .  274.51 

98  tons... . 277.34 

99  tons _  280. 17 

100  tons . 283.00 


To  reduce  cubic  meters  to  tons  divide 
the  number  of  cubic  meters  in  question 
by  2.83,  or  multiply  it  by  the  factor  0.353. 

§  2.67  8'able  A  of  common  intervals 
when  tonnage  depth  is  16  feet  or  less. 

Table  A 

Showing  In  feet  the  common  Interval 
and  Vs  common  Intervals  between  ton¬ 
nage  breadths,  corresponding  to  different 
tonnage  depths,  when  the  tonnage 
depth  at  the  middle  of  the  tonnage 
length  does  not  exceed  16  feet. 


Tonnage  depth 

Common 

interval 

betwacn 

breadths 

yi  common 
interval 
U'twoen 
bit'adtbs 

2.00..*. . 

0.500 

0.17 

2.(»5 . 

.512 

.17 

2.10 . 

..525 

.18 

2.15 . 

.M7 

.18 

2.20 . 

..550 

.18 

2.25 . 

.  .502 

.10 

2.30 . 

..575 

»1U 

2..^5 . 

..•W7 

.20 

2.40 . 

.  (lOO 

.2t) 

2.45 . 

.012 

.20 

2.S<1 . 

.  025 

.21 

2.55 . 

.21 

2.60 . 

.0.V) 

.22 

2.65 . 

.00.2 

.22 

2  70  . 

.  075 

.21 

2  75 . 

.6.^7 

.21 

Tonnage  depth 

Common 

Interval 

between 

breadths 

yi  common 
interval 
between 
breadths 

2.80 _ 

0.700 

0.23 

2.85 . 

.712 

.24 

2.90 . 

.725 

.24 

2.95 . 

.737 

.25 

8.00 . 

.7.50 

.25 

3.05 . 

.7ti2 

.25 

3.10 . . . 

.775 

.20 

3.15 . 

.787 

.26 

8.20 . 

.800 

.27 

3.25 . 

.812 

.27 

3.30 . 

.825 

.28 

3.35 . 

.837 

.28 

3.4(» . 

.K50 

.28 

3.45 . 

.8*'>2 

.29 

3.60 . 

.875 

.29 

3.55 . 

.887 

.30 

3.00 . 

.900 

.30 

3.65 . 

.912 

.30 

3.70 . 

.925 

.31 

3.75 . 

.9:17 

.31 

3.MI . 

.9.50 

.32 

3.85 . 

.962 

.32 

3.90 . 

.975 

.33 

3.95 . 

.987 

.33 

4.00 . 

1.000 

.33 

4.05 . 

1.012 

.34 

4.10 . 

1.025 

.34 

4.15 . 

1.0.17 

.35 

4.20 . 

1.0.50 

.35 

4.25 . 

1.062 

.35 

4.30 . . 

1.075 

.SO 

4.35 . 

1.087 

.36 

4.40 . 

1. 100 

.37 

4.45 . 

1.112 

.37 

4. 50 . 

1.125 

.37 

4..55 . 

1. 137 

.38 

4.ti0 . 

1. 1.50 

.38 

4.65 . 

1. 162 

.39 

4.70 . 

1. 175 

.39 

4.75 . 

1. 187 

.40 

4.80 . 

1.  2tX) 

.40 

4.85 . 

•  1.212 

.40 

4.90 . 

1.225 

.41 

4.95 . 

1.  237 

.41 

6.00 . 

1.250 

.42 

8.05 . 

1.262 

.42 

6.10 . 

1.275 

.43 

6.15 . 

1.287 

.43 

6.20 . 

1.300 

.43 

8.25 . 

1.312 

.44 

8.30 . 

1.325 

.44 

6.35 . . . 

1.237 

.45 

6.40 . 

1.250 

.45 

6.45.... . 

1.362 

*  .45 

6.50 . 

1.375 

.46 

6.55 . 

1.387 

.40 

8.60 . 

1.400 

.47 

6.65 . 

1.412 

.47 

6.70 . 

1.425 

.48 

8  75 . 

1. 4.37 

.48 

6.80 . 

1. 450 

.48 

6.85 . 

1.462 

.49 

6.90 . 

.  1.475 

.49 

6.95 . 

1.  487 

.60 

6.00 . 

1..500 

;50 

6  05 . 

1.612 

.50 

6.10 . 

1..525 

.51 

6.15 . 

1.537 

.51 

6.2) . 

1.  6.50 

.52 

6.25 . 

1.662 

.52 

6  30  . 

1.675 

.53 

6  35 . . 

1.  687 

.53 

6.40 . 

1.600 

.53 

6  45 . 

1.612 

.54 

6.60 . 

1.625 

.54 

6.55 . 

1.6.37 

.55 

6.60  . . 

1.650 

.55 

6.65 . 

1. 662 

.55 

6.70 . . . 

1.675 

.66 

6.75 . 

1.687 

.56 

6.80 . 

1.700 

.67 

685  . 

1.712 

.57 

6  90  . 

1.725 

.68 

695  . 

1.737 

.58 

7.00 . 

1.7.50 

.58 

7.05 . 

1.762 

.59 

7  10 . - . 

1.775 

.59 

7.15  . 

1.787 

.60 

7.20 . 

1.800 

.60 

7.25 . 

1.812 

.60 

7.30 . 

1.825 

.61 

7.35 . 

1.837 

.61 

7.40 . 

1.850 

.62 

7.4.5 . 

1.862 

.62 

7.50 . 

1.875 

.63 

7.55 . 

1. 887 

.63 

7.60 . 

1.9tK) 

.63 

7.65 . 

1.912 

.64 

7.70 . 

1.925 

.64 

7.75  . 

1.937 

.65 

7.80 . 

1.9.50 

.65 

7.85 . 

1.962 

.65 

7  90  . 

1.975 

.66 

7.95 . 

1.987 

.66 

Tonnage  depth 

Common 

interval 

between 

breadths 

yi  common 
interval 
betwe«>n 
breadths 

R  OO  _ 

•  2.000 

0.67 

.67 

.68 

.68 

.69 

8.05 . 

2.012 

8.10 . . . 

2. 025 

8.15 . 

2.037 

8.20 . 

2.050 

8.25 . 

2.062 

8.30 . 

2.075 

.69 

8.35 . 

2.087 

.70 

.70 

.70 

.71 

8.40 . 

2.  UN) 

8.45 . 

2. 112 

8.50...- . 

2. 125 

8.55 . 

2. 13? 

.71 

8.60 . 

2.  l.'N) 

TO 

8.65 . 

2. 162 

,72 

8.70 . 

2. 175 

.73 

8.75 . : . 

2-087 

.73 

8.80 . 

2.  2<N) 

.73 

2. 212 

.74 

8.90 . 

2.?25 

.74 

'8.95 . 

2.237 

.75 

9.00 . 

2.  2-41 

.75 

9.05 . 

2. 202 

.7.5 

9.10 . 

2.275 

9.15 . 

2.287 

.76 

9.20 . 

2.3<N) 

.77 

9.2.5 . 

2.312 

.77 

9.30 . 

2. 325 

.78 

9.35 . 

2.337 

.78 

9.40 . 

2. 350 

.78 

9.45 . 

2. 362 

.79 

9..50 . 

2. 375 

.79 

9.55 . 

2.387 

.80 

9.60 . 

2.  4(8) 

.80 

9.'>3 . 

2.412 

.80 

9.70 . 

2. 425 

.81 

9.75: . 

2.  4.-’.7 

.81 

9.80 . 

2. 450 

,S2 

9.85 . 

2. 4<;2 

9.90 . 

2. 475 

.83 

9.95 . 

2.487 

.83 

10.00 . 

2.500 

.83 

10.05 . 

2.512 

.84 

10.10 . 

2. 525 

.84 

10.15 . 

2.537 

.85 

10.20 . 

2.5.50 

.85 

10.25 . 

2.562 

10.30 . 

2. 575 

.86 

10.35 . 

2.  .587 

.8.1 

10.40 . 

2.600 

.87 

10.45 . 

2.612 

.87 

10..S) . 

2. 625 

.68 

10..55 . 

2.6.37 

.68 

10.60 . 

2. 650 

.88 

10.65 . 

2. 6f.2 

.89 

10.70 . 

2. 675 

.89 

10.75 . 

2.687 

.90 

10.80 . 

2.  7iN) 

.9) 

10.85 . 

2.  712 

.90 

10.90 . 

2.  72.5 

.91 

10.95 . 

2.737 

.91 

11.00 . 

2.  7.50 

.92 

11.05 . 

2.  7'i2 

.92 

11.10 . 

2.  775 

.93 

11.15 . 

2.  787 

.93 

11.20 . 

2.  8«N) 

.93 

11.25 . 

2.812 

11. .30 . 

2. 825 

.'.d 

11 J5 . 

2.8:J7 

.95 

11.40 . 

2.  H.50 

.95 

11.45 . 

2. 862 

.95 

11..50 . 

2  875 

.96 

11.55 . 

2.887 

.96 

11. »K) . 

2.90<) 

.97 

Il.ta . 

2.  912 

.97 

11.70 . 

2.  925 

.98 

11,75 . . . 

2.937 

.98 

11.80 . 

2.950 

.98 

11.85 . 

2.  962 

.99 

11.90 . 

2.  975 

.99 

11.95 . 

2.987 

1.00 

12.00 . 

S.OiVl 

1  (10 

12.05 . 

3.012 

i.oo 

12.10 . 

3. 025 

l.Ol 

12.15 . 

3.037 

l.Ol 

12.20 . 

3.050 

1  (ri 

12.25 . . 

3. )N.2 

1  (i2 

12.30 . 

3. 075 

l.o3 

12.35 . 

8.087 

1.03 

12.40 . 

3.  UN) 

1  (13 

12.45 . 

3. 112 

1.(‘4 

12..V) . 

3  125 

1.04 

12. .*>6 . 

3.  137 

1.05 

12.60 . 

3. 1.50 

1. 05 

12. ta . 

3. 162 

1.05 

12.70 . 

3. 175 

1.06 

12.75 . 

3.187 

1  06 

12.80 . 

3.2(N) 

1.07 

12.85.  . 

3.212 

1.07 

12.90 . 

3.225 

l.(« 

12.95 . 

3.237 

1.08 

13.00 . 

3.2.50 

1.08 

13.05 . 

3. 262 

1.09 

13.10 . 

3. 275 

1.09 

13.15 . 

3.287 

MO 
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Tonnt;(!<‘  depth 


l-VW . 

l.VfiO . 

. 

IS.  70 . 

15.75 . 

15.S0 . 

15.K5 . 

15.*<0 . 

15.95 . 


r  ommon 
ini*  TvtU 
N‘twe*'n 
I'lyadths 


Js  common 
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b«'tw<H>n 
bri'adths 
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rommon 
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Tonnage  depth 

Common 

interval 

between 

breadths 

H  common 
interval 
between 
breadths 

Tonnage  depth 

Common 

interval 

between 

breadths 

yi  common 
interval 
between 
breadths 

si.nn . 

6.16A 

1.72 

36.15 _ 

6025 

201 

SI  as . 

6.175 

1.73 

36.20 . 

6  0.‘)3 

201 

31.10 . 

6. 183 

1.73 

86.25 . 

6  041 

2  01 

3i.i.s . 

6. 191 

1.73 

36.30 . 

6  050 

2  02 

3i.a) . 

6.  200 

1.73 

36.35 . 

6058 

202 

3!.2‘> . 

6.208 

1.74 

36.40 . 

6  066 

2  02 

3i.30 . 

6.216 

1.74 

36.45 . 

6  075 

203 

81,35 . 

6.22.5 

1.74 

36.50 . 

6.083 

203 

31  40 . 

6.Z<3 

1.74 

36.55 . 

6  091 

2  03 

81.45 . 

6. 241 

1.75 

36.60 . 

6  100 

2  03 

31..50 . 

6.  250 

1.75 

36.65 . 

6  108 

204 

si  ,5.5 . 

6.258 

1.75 

38.70 . 

6  116 

2  04 

h.fio . 

6.  266 

1.76 

36.75 . 

6  125 

2  04 

3i  fi5 . 

6.  275 

1.76 

36.80 . 

6  133 

2  04 

31.70 . 

6.  28.1 

1.76 

36.85 . 

6  141 

2  05 

3j.75 . 

6.291 

1.76 

36. 9r) . 

6  1.50 

2  05 

81.8<1 . 

6.300 

1.77 

36.95 . 

6158 

205 

S!.W . -■ . 

6.308 

1.77 

31.00 . 

6.316 

1.77 

37.00 . 

6  166 

2  06 

81.95 . 

6.326 

1.78 

37.05 . 

6  175 

206 

37.10 . 

6  183 

2  06 

32.00 . . 

6.  .333 

1.78 

37.15 . 

6  191 

2  Oti 

82.05 . 

6.341 

1.78 

37.20 . 

6  200 

2  07 

n.io . 

6.  .350 

1.78 

37.25 . 

6  208 

2  07 

32.15 . 

6.  .3.58 

1.79 

37.30 . 

6.216 

207 

82.20 . 

6.  .366 

1.79 

37..35 . 

6.  225 

2  08 

32.25 . 

6.  .375 

1.79 

37.40 . 

6  2)3 

2  08 

32JO . 

6.383 

1.79 

37.45 . 

6.241 

2  08 

82.S5 . 

6.391 

1.80 

37.50 . 

6.  250 

2  08 

82.4<) . 

6.400 

1.80 

37.55 . 

6.  258 

2  09 

82.i5 . 

6.408 

1.80 

38.60 . 

6.  266 

2  09 

82.50 . 

6.416 

1.81 

37.65 . 

»  6. 275 

2  09 

82.55 . 

6.  425 

1.81 

37.70 . 

6,283 

209 

82.60 . 

6.4.33 

1.81 

37.75 . 

6.291 

2  10 

82.65 . 

a  441 

1.81 

37.80 . 

6.300 

2. 10 

82.70 . 

6.450 

1.82 

37.25 . 

6.308 

2. 10 

32.75 . 

6.458 

1.82 

37.90 . 

6.316 

2. 11 

82.80 . 

6.466 

1.82 

37.95 . — 

6,325 

211 

82.85 . 

6.475 

1.S3 

82.90 . 

6.  483 

1.K3 

38.00 . 

6.333 

2.11 

32.95 . 

6.491 

1.83 

38.05 . 

6.341 

2  11 

38.10 . 

6.350 

212 

83.00 . 

6.1500 

1.83 

38.15 . 

6.358 

2  12 

83.05 . 

6.  .508 

1.84 

38.20 . 

6.366 

2. 12 

83.10 . 

6. 516 

1.84 

38.25 . 

6. 375 

2  13 

83.15 . 

6.  .525 

1.84 

38..S0 . 

6.383 

2  1.3 

88.20 . 

6.633 

1.84 

38.35 . 

6.391 

2. 1.3 

83.25 . 

6.541 

1.85 

38.40 . 

6.400 

2  i;l 

83.30 . 

6.550 

1.85 

38.45 . 

6.408 

2  14 

83.3.5 . 

6.658 

1.25 

38..V) . 

6.416 

2. 14 

33.40 . 

6.566 

1.86 

38.55 . 

6.425 

2  14 

33.45 . 

6.  375 

1.86 

38.60 . 

6  433 

2  14 

33.50 . 

6.  .583 

1.  86 

38.65 . 

6.  441 

2. 15 

83.55 . 

6.591 

1.86 

38.70 . . . 

6. 4.50 

2  15 

33.60 . 

6.600 

1.87 

38.75 . . 

6. 4.58 

2. 1.5 

83.65 . 

6.608 

1.87 

38.80 . 

6.466 

2  16 

83.70 . 

6.616 

1.  87 

38.25 . 

6. 475 

2.  lA 

33.75 . 

6.625 

1.88 

38.90 . . 

A.  iM.*! 

2  lA 

33.80 . 

6.633 

1.88 

39.95 . . 

6.491 

210 

83.65 . 

6.641 

1.88 

8390 . 

6.650 

1.88 

39.00 . 

6.500 

2  17 

33.95 . 

5.658 

1.89 

39.05 . 

6.508 

2. 17 

39.10 . 

6.516 

2.17 

3400 . 

8.666 

1.89 

39.15 . 

6. 525 

2  18 

34  05 . 

6. 675 

1.89 

39.20 . 

6.533 

2. 18 

34.10 . 

6.683 

1.80 

39.25 . 

,  6.541 

2. 18 

34.15 . 

5.691 

1.90 

39.30 . 

6550 

2  18 

.34.20 . 

6.700 

1.90 

39.35 . 

6.558 

2. 19 

34.25... 

6.708 

1.90 

39.40 . 

6.  .566 

2.  Itt 

34.30.... 

6.716 

1.91 

39.45 . 

6.575 

2. 1ft 

34.35.... 

6.725 

1.91 

39.50 . 

6.583 

2  19 

34.40 .  ...  . 

6.733 

'  1.91 

39.55 . 

6.591 

2  20 

34.45 . 

6.  741 

1.91 

39.60 . 

6.600 

2.  20 

34.50 . 

6.750 

1.92 

39.65 . 

6.608 

2.20 

34.55... 

6.758 

1.92 

39.70 . 

6.616 

2.21 

34.60. 

6.766 

1.92 

39.75 . ^ . 

6.625 

2.21 

34.65... 

6.775 

1.93 

39.80 . . 

6.633 

2.  21 

34.70... 

6  783 

1.93 

39.85 . 

6.641 

2  21 

34.75 . 

6  791 

1.93 

39.90 . 

6.650 

2.  22 

34.«0.. 

6.800 

1.2) 

39.95 . 

6.658 

222 

34.65. 

6.808 

1.94 

34.9) 

6.816 

1.94 

40.00 . 

6.666 

2  22 

34.95 . 

6  825 

1.94 

40.05 . 

6. 675 

2.  23 

40.10 . 

6.683 

2.23 

35.00.. 

6.8.33 

1.94 

40.15 . 

6.691 

2.  23 

35.05. 

6.841 

1.95 

40.20 . 

6.  700 

2.23 

35.10...  . 

6.850 

1.95 

40.25 . 

6.708 

2.24 

35.15... 

6.8.58 

1.95 

40.30 . 

6.716 

2.  24 

35.2)..  . 

6.866 

1.96 

40.35 . 

6.725 

2.24 

35.25...  . 

8.875 

1.96 

40.40 . 

6  733 

2.24 

35.30...  . 

6.883 

1.96 

40.45 . 

6.741 

2  25 

3535..  . . 

6.891 

1.96 

40..50 . 

6.  750 

2.  25 

3540..  . 

6.900 

1.97 

40..55 . 

6.758 

2.25 

354.5..  . 

6.908 

1.97 

40.60 . 

6.766 

2.  2t) 

35..'io  . 

6.916 

1.97 

40.65.. . 

6.  775 

226 

35.55  . 

6.925 

1.98 

40.70 . . 

6.783 

2.  26 

85.61  . 

6.233 

1.98 

40.75-....- . 

6.791 

2.27 

35.65..  . 

6.941 

1.08 

40.80 . 

6. 8(N) 

227 

1570  . 

5.9.50 

1.08 

40.8.5 . 

6  808 

2.  27 

3575..  . 

6.9.58 

1.09 

40.90 . 

6.816 

227 

3580.  . 

6.966 

1.99 

40.95 . 

6.825 

228 

35.65..  . 

6.975 

1.99 

3590 

6.983 

1.99 

41.00 . . 

6.8.33 

228 

35.95...  . 

6.991 

200 

41.05 

6.841 

2  28 

41,10 . 

6.850 

2  28 

6.000 

200 

41.15  -  ..  .. 

6.8.58 

2.2*1 

36.05  . 

6.IK)8 

200 

41.20 

6.866 

2  29 

3610.... . 

6.016 

2  01 

41.25 . 

6.875 

229 

Tonnage  depth 

Common 

Interval 

between 

breadths 

yi  common 
interval 
between 
breadths 

41.30 _ 

6.8.83 

Z29 

41.35 . 

6.891 

Z30 

41.40 . 

6.900 

2.:)0 

41.4.5 . 

0.908 

2. 30 

41. .50 . 

6.916 

2.31 

41..55 . 

6.925 

2.31 

41.60 . 

6. 933 

2.31 

41.65 . 

6.941 

2.31 

41.70 . 

6. 9.50 

2  32 

41.75 . 

6. 958 

2.  32 

41.80 . . 

6.966 

2.32 

41.85 . 

6. 975 

2.3.) 

41.90 . . 

6.983 

2.33 

41.95 . 

6.991 

Z.33 

42.00 . 

7.000 

2.33 

42.0.5 . 

7. 008 

2.34 

42.10 . 

7.016 

2.  34 

42.15 . 

7.025 

2.34 

42.20 . •. . 

7. 033 

2  34 

42.25 . 

7.041 

2.  35 

42  30 . 

7.0.50 

2.  35 

42.35 . 

7.0.58 

2.  35 

42.40 . 

7.066 

2.36 

42.45 . 

7.075 

2.36 

42.150 . 

7.083 

2.36 

42.55 . 

7. 091 

2.36 

42.60 . 

7.100 

2.37 

42.65 . 

7.108 

2.  37 

42.70 . 

7.116 

2.  37 

42.75 . . 

7. 125 

2.38 

42.80 . 

7. 13.3 

2.38 

42.85 . 

7.141 

2.38 

42.90 . 

7,1.50 

2.38 

42.95 . 

7.158 

2.39 

43.00 . 

7. 166 

2.39 

43.05 . 

7.175 

2.39 

4.3.10 . 

7,183 

2.39 

43.1.5 . 

7,191 

2.40 

43.20 . 

7.200 

2.40 

43.2.5 . 

7.208 

2.40 

43.30 . 

7. 216 

2.41 

4.3.35 . 

7.22.5 

2.41 

43.40 . 

7.233 

2.41 

43.45 . 

7.241 

2.41 

43.50 . 

7.250 

2.  43 

43.  .55 . 

7.2.58 

2.42 

43.60 . 

7.266 

2.  42 

43.65 . 

7.275 

2.  43 

43.70 . 

7.283 

2.43 

43.75 . 

7.291 

2.43 

4.3.80 . 

7.300 

2.43 

43.85 . 

7.  .308 

2.  44 

43.90 . 

7.316 

2.44 

43.95 . 

7. 325 

2.44 

44.00 . 

7.333 

2.44 

44.05 . 

7. 341 

2.  45 

44.10 . 

t.3.50 

2.45 

44.15 . 

7.3.58 

2.  4.5 

44.20 . 

7.366 

2.46 

44.2.5 . 

7.375 

2.46 

44.30 . 

7.383 

2.46 

44.35 . 

7.391 

2.46 

44.40 . 

7.400 

2.  47 

44.45 . 

7.408 

2.47 

44.50 . 

7.416 

2.  47 

41.55 . 

7. 425 

2.  48 

44.60 . 

7. 433 

2.  48 

44.65 . 

,7.441 

2.48 

44.70 . 

7. 4,V) 

2.48 

4-^75 . 

7. 4.58 

2.49 

44.80 . 

7.466 

2.49 

44.8.5 . 

7. 475 

2.49 

44.90 . 

7. 48.3 

2.49 

44.95 . 

7. 491 

2.50 

45.00 . 

7.500 

2.  .50 

4.5.05 . 

7.  .508 

2.  .50 

45.10 . 

7.  516 

2.51 

45.15 . 

7. 525 

2.51 

45.20 . 

7.  .53!) 

2.51 

45.25 . 

7.541 

2.51 

45.30 . 

7.5.50 

2.  .52 

4.53.5 . 

7.5.58 

2.  .52 

4.5.40 . 

7.  .566 

2.  .52 

45.45 . 

7.  575 

2.  .53 

4.5.50 . .• . 

7.  .58.3 

2.  .5.) 

4.5..5.5 . 

7.  .591 

2.  .53 

4.5.60 . 

7.600 

2  .  53 

4.5.65 . 

7. 608 

2  .  54 

45.70 . 

7.616 

2.  .54 

45.75 . 

7. 625 

2.  .54 

4.5.80 . 

7.633 

•  2.  .54 

45.85 . 

7.641 

2.  .55 

4.5.90 . 

7. 6.50 

2.  .55 

45.95 . 

7.658 

2.55 

S  2.69  Definitions  of  enclosures  on  or 
above  upper  deck — Break.  A  break  Is 
the  space  above  the  line  of  the  under 
side  of  the  upper  deck  when  that  deck  is 
cut  off  and  continued  at  a  higher  eleva- 
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tion.  The  height  of  a  break  Is  the  dis¬ 
tance  from  the  said  line  to  the  under  side 
of  the  break  deck. 

Bridge.  A  decked  erection  usually 
from  6  to  8  feet  in  height  and  of  unde¬ 
fined  length,  fitted  about  amidships  and 
extending  from  side  to  side  over  the 
upper  deck  of  a  vessel. 

Chart  house.  A  house,  room  or  space 
designated  for  the  purpose  of  navigation 
in  connection  with  the  stowage  and  use 
of  charts  and  navigating  instruments 
necessary  to  the  plotting  of  the  course  of 
the  vessel. 

Deck  house.  (Formerly  called  round¬ 
house)  An  erection  on  or  above  the 
upper  deck  but  not  extending  from  side 
to  side  of  the  vessel,  as  is  the  case  with 
a  bridge,  a  forecastle,  a  poop,  or  raised 
quarter-deck.  For  descriptive  purposes 
on  vessel  documents,  spaces  not  extend¬ 
ing  from  side  to  side  of  the  vessel,  such 
as  cabin  trunks,  and  closed-in  spaces 
over  the  holds  of  motorboats,  etc.,  may 
be  classed  as  deck  houses. 

Excess  hatchways.  The  difference  be¬ 
tween  one-half  of  1  percent  of  the  gross 
tonnage  exclusive  of  hatchways  and  the 
aggregate  tonnage  of  the  hatchways. 

Forecastle.  A  structure  on  and  located 
at  the  extreme  forward  end  of  the  upper 
deck  and  having  its  sides  completely  en¬ 
closed  by  a  continuation  upward  of  the 
vessel’s  outer  skin. 

Light  and  air  spaces.  The  portion  of 
the  spaces  within  the  casings  around  the 
boiler  and  engine  hatches  and  above  the 
upper  deck  to  the  hull  of  a  vessel  when 
used  for  admission  of  light  and  air  to 
the  boilers  or  machinery  below. 

Poop.  A  structure  on  and  located  at 
the  extreme  after  end  of  the  upper  deck 
and  having  Its  sides  completely  enclosed 
by  a  continuation  upwarc  of  the  vessel’s 
outer  skin. 

Radio  house  or  space.  A  structure  or 
space  in  which  the  radio  apparatus  is 
Installed  and  which  may  or  may  not  pro¬ 
vide  accommodations  for  the  operator  or 
operators  when  off  duty. 

Side  house.  A  small  house  at  the  side 
of  the  upper,  forecastle,  bridge,  or  poop 
deck,  etc.,  of  a  vessel. 

Superstructure.  Any  superstructure 
the  breadth  of  which,  (at  all  points 
throughout  its  length),  is  approximately 
equivalent  to  the  breadth  of  the  upper 
deck,  and  the  side  frames  of  which  are 
entirely  Independent  of  the  main  frames 
of  the  vessel.  This  definition  is  not  ap¬ 
plicable  to  forecastle,  bridge  or  poop. 

5  2.70  Definitions  of  items  of  deduc¬ 
tion. — Anchor  gear.  The  space  below 
deck  occupied  by  chains  or  cables,  ma¬ 
chinery,  etc.,  for  handling  the  anchor. 

Boatsivain’s  stores.  The  spaces  for 
storing  paints,  oils,  blocks,  hawsers,  rig¬ 
ging,  deck  gear,  etc.,  in  charge  of  the 
boatswain  and  for  daily  use  on  the 
vessels. 

Chart  house.  (See  foregoing  defini¬ 
tion.) 

Crew  spaces.  The  space  appropri¬ 
ated  exclusively  to  the  use  of  the  crew 
of  a  vessel,  except  such  spaces  as  the 
engineer’s  workshop,  carpenter  shop, 
plumber  shop,  butcher  shop,  etc.,  where- 
ever  situated.  The  total  of  all  crew- 
space  deductions  will  be  shown  on  ves¬ 


sel’s  documents  under  the  head  of  "crew 
space.” 

Master’s  cabin.  A  space  for  the  ex¬ 
clusive  use  of  the  master,  consisting  of 
sleeping  room,  bathroom,  dressing  room, 
oflflee,  and  passageways  serving  his  ac¬ 
commodations. 

Radio  house.  (See  foregoing  defini¬ 
tion.) 

Steering  gear.  The  space  below  deck 
occupied  by  machinery,  fittings,  etc.,  for 
•t)perating  the  steering  gear. 

Storage  of  sails.  The  space  in  a  vessel 
propelled  wholly  by  sails  used  exclusively 
for  storing  the  same,  subject  to  the  limi¬ 
tation  of  2  V2  percent  of  the  vessel’s  gross 
tonnage. 

I  2.71  Definitions  of  structural  terms, 
etc. — After  perpendicular.  A  vertical 
straight  line  at  the  after  edge  of  the 
rudder  post. 

Athwart;  athwartship.  In  a  trans¬ 
verse  direction;  from  side  to  side  at 
right  angles  to  the  fore  and  aft  center 
line  of  a  vessel. 

Batten.  A  board  several  inches  in 
breadth,  usually  'fitted  on  the  side 
frames  in  holds  and  between  decks  of 
vessels  Instead  of  ceiling. 

Beam.  An  athwart  member  support¬ 
ing  a  portion  of  a  deck.  Also  the 
breadth  of  the  vessel. 

Between  decks.  For  measurement 
purposes  it  is  the  space  between  the  sec¬ 
ond  and  third  and  third  and  fourth 
deck.s,  etc.,  the  decks  being  numbered 
from  below. 

Body  plan.  A  drawing  consisting  of  a 
pair  of  half  transverse  elevations  or  end 
views  of  a  vessel,  both  having  a  common 
vertical  middle  line,  so  that  the  right 
hand  side  represents  the  vessel  as  seen 
from  ahead  and  the  left  hand  side  as 
seen  from  astern.  On  the  body  plan  ap¬ 
pear  the  forms  of  the  various  cross  sec¬ 
tions.  The  curvature  of  the  rail  and 
deck  lines  at  the  sides,  and  with  the 
water-lines,  buttock  lines,  and  diagonal 
lines  indicated  as  straight  lines. 

Booby  hatch.  A  small  companion 
fitted  with  a  sliding  top. 

Break  in  double  bottom.  The  point 
where  the  line  of  the  inner  bottom  Is 
broken  by  being  either  raised  or  low¬ 
ered  from  the  normal  line  of  same. 

Bulkhead.  Bulkheads  are  partitions 
by  which  compartments,,  etc.,  are 
formed,  or  the  hold  of  a  vessel  is  divided. 

Bulwark.  A  term  applied  to  the 
strake  of  shell  plating  or  the  side  plank¬ 
ing  above  the  weather  deck  and  usually 
extends  between  the  forecastle  and  the 
bridge  or  the  bridge  and  the  poop. 

Ceiling.  The  covering  of  wood  plank¬ 
ing  on  the  inboard  face  of  a  vessel’s  side 
frames,  bottom  frames,  floor  timbers, 
and  sometimes  on  the  under  side  of 
deck  beams. 

Cellular  double  bottom.  A  term  ap¬ 
plied  when  the  double  bottom  is  divided 
Into  numerous  compartments  by  the 
floors  and  longitudinals. 

Coaming.  The  vertical  boundary 
around  a  hatch,  skylight,  etc.,  the  “sill” 
below  a  tonnage  opening  in  a  bulkhead. 

Cockpit.  A  space  at  the  bottom  of 
which  is  a  platform  sunk  below  the  line 
of  the  upper  deck  on  small  craft. 


Companion.  A  small  structure  shel¬ 
tering  a  deck  opening  affording  en¬ 
trance  to  a  companionway. 

Companionway.  A  stairway  or  lad¬ 
derway  leading  to  a  space  above  or 
below. 

Covering  board.  A  plank  or  a  strake 
of  planking  fitted  horizontally  on  top 
of  frame  heads  at  the  line  of  weather 
deck. 

Crown.  A  term  sometimes  used  to 
denote  the  round  up  or  camber  of  a 
deck. 

Deck  hook.  A  wooden  hook  or  knee 
on  the  level  of  deck  beams  on  which  the 
extreme  forward  ends  of  deck  pl.anks 
rest  and  to  which  they  are  fastened. 
On  iron  or  steel  vessels,  a  plate  con¬ 
necting  the  extreme  ends  of  deck  string¬ 
er  plates. 

Depth  of  frame.  The  depth  of  a  bot¬ 
tom  frame  Is  Its  perpendicular  height. 
See  D  Figure  1.  The  depth  of  a  side 
frame  is  the  athwart  distance  between 
its  inboard  and  outboard  face. 

Double  bottom.  Compartments  at 
bottom  of  ship  between  inner  and  outer 
bottom  plating,  used  for  ballast  tanks, 
water,  fuel  oil,  etc. 

Fidley  hatch.  Hatch  around  smoke¬ 
stack  and  uptake. 

Flange.  Portion  of  a  plate  or  shape 
at.  or  nearly  at  right  angles  to  main 
portion. 

Flare.  A  spreading  outward  and 
upward. 

Floor  or  floor  timber.  The  lowermost 
piece  of  timber  connecting  the  main 
frames,  notched  to  fit  over  the  keel  or 
keelson  and  extending  the  full  depth  of 
the  frames  to  which  it  is  fastened.  In 
an  iron  or  steel  vessel  a  plate  placed 
vertically  In  the  bottom,  extending 
from  bilge  to  bilge,  in  way  of  each 
frame,  to  which  it  (the  frame)  is  con¬ 
nected.  In  double  bottoms  of  the  usual 
construction  it  extends  from  the  outer 
to  the  inner  bottom  thereof. 

Frame.  One  of  the  numerous  trans¬ 
verse  (longitudinal  in  Isherwood-type 
vessels)  “ribs”  that  form  the  framing 
of  a  vessel. 

Frame  bracket.  A  plate  connecting  a 
side  frame  to  the  margin  plate. 

Freeing  port.  An  opening  in  the  bul¬ 
wark  or  shell  plating  between  the  shel¬ 
ter  and  upper  decks  for  discharging 
large  quantities  of  water  which  may  be 
shipped. 

General  arrangement  plans.  Plans 
showing  the  various  quarters,  spaces 
and  compartments  into  which  a  vessel 
is  usually  divided. 

Gudgeon.  Fittings  on  the  steinpost 
to  take  the  rudder  pintles. 

Gunwale.  A  term  applied  to  the  line 
where  an  upper  deck  stringer  intersects 
the  shell. 

Hatchway.  An  aperture  in  a  vessel’s 
deck  through  which  cargo  is  laden  or 
discharged;  in  common  practice  the 
term  “hatch”  is  also  applied. 

Hold.  For  admeasurement  purpc'cs. 
that  portion  of  the  vessel  below  the 
tonnage  deck. 

Horn  timber.  The  center  line  frame 
In  the  stern  of  a  wooden  vessel,  extend¬ 
ing  aft  from  the  sternpost. 

Inboard  profile.  Drawing  of  a  vessel 
cut  vertically  through  its  longitrchnnl 
center  line,  showing  its  forwar't  r  'l 
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after  perpendiculars,  line  of  deck  at  cen¬ 
ter  and  side,  height  of  decks,  tanks, 
height  of  bottom  frames  df  floors  and 
their  spacing,  assignment  of  various 
spaces,  machinery,  etc. 

Inner  bottom.  Plating  forming  the 
upper  boundary  of  the  double  bottom. 
Also  called  the  tank  top. 

Keel.  In  wooden  end  composite  ves¬ 
sels  it  is  composed  of  pieces  of  timber 
and  extends  from  stem  to  sternpost  and 
is  the  bottom  member  of  the  vessel’s 
structure.  In  iron  or  steel  vessels  it 
consists  of  long  bars  fitted  vertically  or 
cf  plates  fitted  horizontally  at  the  middle 
line. 

Keelson.  In  wooden  vessels  the  keel- 
sop  is  composed  (like  the  keel)  of  various 
pieces  of  timber  placed  on  the  bottom 
frames  directly  over  and  in  line  with  the 
keel  and  extending  all  fore  and  aft.  In 
iron  or  steel  vessels  the  middle-line  keel¬ 
son  is  the  keelson  at  the  center  line, 
directly  over  the  keel. 

Length  between  perpendiculars.  The 
length  of  a  vessel ‘measured  from  the 
forward  edge  of  the  stem  where  it  inter¬ 
sects  the  load  water  line  to  the  after 
perpendicular.  • 

Length  over  all.  The  length  of  a  ves¬ 
sel  measured  from  the  foremost  part  of 
the  stem  to  the  aftermost  point  of  the 
stern. 

Limber  stroke.  The  fore  and  aft  plank 
of  bottom  ceiling  laid  next  to  the  keelson. 

Longitudinal  framing.  A  system  of 
construction  in  which,  in  conjunction 
with  deep  web  frames,  the  main  frames 
are  run  fore  and  aft  instead  of  athwart- 
ships. 

Longitudinal.  A  fore  and  aft  vertical 
member  running  parallel,  or  nearly  par¬ 
allel,  to  the  center  vertical  keel  through 
the  double  bottom. 

Main  rail.  Rail  fitted  on  the  upper 
edge  of  bulwark  plating,  or  upon  the 
stanchions  surrounding  an  upper  deck. 

Margin  plate.  The  outer  boundary  of 
the  inner  bottom,  connecting  it  to  the 
shell  plating  at  the  bilge. 

Midship  cross  section.  A  drawing  of 
a  vessel  cut  athwartshlp  at  about  mid- 
length.  showing  moulded  depth,  moulded 
breadth,  round  or  pitch  of  beam,  depth 
of  side  and  bottom  frames,  floors,  etc. 
Orlop  deck.  'The  lowest  partial  deck. 
Outboard.  Away  from  the  center  line, 
towards  the  side  of  the  vessel. 

Pintle.  Pitting  or  pin  on  the  rudder 
which  turns  in  a  gudgeon. 

Planking.  A  term  applied  to  wood 
decks  and  to  the  outside  planking  of 
wood  or  composite  vessels. 

Plating,  The  plates  of  the  shell,  decks, 
bulkheads,  etc. 

Quadrant.  A  casting,  forging  or  built- 
up  frame  in  the  shape  of  a  sector  of  a 
circle  attached  to  the  rudder  stock  and 
through  which  the  steering  gear  leads 
turn  the  rudder. 

Rabbet.  A  groove  or  channel  cut  In 
a  piece  of  timber  to  take  the  edge  of  a 
plank,  or  the  ends  of  a  number  of  planks. 

Rake  of  the  bow.  The  inclination  of 
the  line  of  the  stem  from  the  forward 
perpendicular. 

Rake  of  the  stern  timber.  Its  (stern 
timber)  Inclination  from  the  after  per¬ 
pendicular. 

Reverse  frame.  An  angle  bar  or  other 
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shape  riveted  to  the  top  of  floors  and/or 
the  Inner  edge  of  a  transverse  frame  to 
reinforce  it. 

Rudder  post.  See  sternpost. 

Rudder  stock.  The  main  piece  of  the 
rudder  frame,  to  which  the  pintles  are 
connected  and  to  the  upper  end  of  which 
the  quadrant  or  tiller  Is  fitted. 

Samson  post.  A  heavy  vertical  post 
that  supports  cargo  booms. 

Scantlings.  Dimensions  of  various 
members  that  are  used  in  the  construc¬ 
tion  of  a  vessel. 

Scupper.  A  round  or  oval  aperture 
usually  fitted  in  decks  for  the  purpose  of 
drainage.  • 

Settling  tanks.  Oil  tanks  used  for 
separating  entrained  water  from  the  oil. 
The  oil  is  allowed  to  stand  for  a  time,  to 
permit  the  water  to  settle  at  the  bottom 
when  it  is  drained  or  pumped  off. 

Shaft  tunnel.  Enclosed  alley-way 
around  propeller  shaft. 

Shelf.  A  fore  and  aft  timber  fitted  to 
the  frames  and  forming  a  support  for 
the  ends  of  the  deck  beams. 

Shell  plating.  The  plates  forming  the 
outer  skin  of  the  hull. 

Sheer.  The  amount  by  which  the 
height  of  the  weather  deck  at  the  for¬ 
ward  and  after  perpendiculars  exceeds 
this  height  at  the  mid-perpendicular. 

Skin.  A  term  usually  applied  to  the 
outside  planking  or  plating. 

Skylight.  A  built-up  frame  of  wood 
or  metal  having  glass  lights  fitted  in  the 
top  and  installed  over  a  deck  opening 
for  the  purpose  of  furnishing  light  and 
air  to  the  spaces  below. 

Stem.  In  the  case  of  wooden  vessels, 
it  is  the  heavy  piece  of  timber  at  w’hich 
the  outside  planking  terminates  at  the 
forward  end  of  the  hull.  In  iron  or  steel 
vessels  it  is  the  heavy  piece  of  iron  or 
steel  extending  from  the  keel  to  above 
the  uppermost  w’eather  deck,  and  form¬ 
ing  the  extreme  fore  end  of  a  vessel. 

Stern.  The  after  end  of  a  vessel. 

Sternpost  (main).  In  wooden  vessels, 
the  piece  of  timber  extending  from  the 
after  end  of  the  keel  to  the  uppermost 
deck  and  to  which  the  rudder  braces  are 
fixed  to  receive  the  pintles  by  which  the 
rudder  is  hung.  In  iron  or  steel  sailing 
vessels,  paddle  and  twin-screw  steam¬ 
ers.  the  heavy  forging  or  casting  of  Iron 
or  steel  extending  from  the  after  end  of 
the  keel  (to  which  It  Is  scarfed)  to  an 
appropriate  distances  within  the  hull;  in 
single  screw  steamers,  the  after  part  of 
the  stern  frame. 

Stiffener.  An  angle  bar,  T-bar,  chan¬ 
nel  bar,  etc.,  used  to  stiffen  plating  of  the 
bulkhead,  etc. 

Stroke.  A  fore  and  aft  continuous 
course  or  row  of  shell  or  other  plating 
or  planking. 

Tank  top.  Plating  forming  the  top  of 
a  double  bottom.  The  inner  bottom. 

Transom.  A  floor  plate  extending 
across  the  vessel  at  the  forward  side  of 
the  sternpost  and  attached  thereto. 

Transverse  framing.  Athwartshlp  and 
vertical  members  forming  the  vessel’s 
framing.  Opposite  to  the  longitudinal 
system  of  framing. 

Tumble  home.  An  Inboard  sloping  of 
the  vessel’s  side.  (’The  opposite  to 
flare.) 

Web  frame.  Members  built  of  plates 
and  angles,  spaced  at  required  intervals. 
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and  fitted  In  lieu  of  main  frames  for  the 
purpose  of  local  strengthening. 

Wheelhouse  (or  pilot  house).  The 
house  in  which  a  steering  wheel  is  lo¬ 
cated  for  the  steering  and  navigation  of 
the  vessel. 

§  2.72  Suez  and  Panama  Canal  cer¬ 
tificates.  Suez  Canal  special  tonnage 
certificates  and  also  Panama  Canal  ton¬ 
nage  certificates  will  be  issued,  upon  ap¬ 
plication.  by  collectors  of  customs  to 
American  shipowners  requiring  them  for 
ships  which  will  use  the  said  canals. 
Collectors  of  customs  will  also  issue  such 
tonnage  certificates  to  public  vessels  of 
the  United  States  requiring  them. 

Part  3 — Documentation  of  Vessels* 

GENERAL 

Sec. 

3.1  General  definitions. 

3.2  Vessels  entitled  to  documents. 

3.3  Provisional  registers. 

3.4  Yachts  entitled  to  documents. 

3.5  Vessels  exempt  from  documentation. 

3.6  Marine  documents;  kinds  of. 

3.7  Marine  documents;  execution  of. 

3.8  Marine  documents;  new. 

3.9  Marine  documents  to  Include  dimen¬ 

sions  and  tonnage. 

3.10  Registers. 

3.11  Enrollment  and  license;  coasting  trade 

and  fisheries. 

*  Secs.  102,  103,  and  104,  Reorganization 
Plan  No.  3  of  1946  (3  CFR,  1946  Supp. 
Ch.  IV) : 

Sec.  102.  Functions  transferred  to  Bureau 
of  Customs.  There  are  hereby  transferred 
to  the  Commissioner  of  Customs  those  func¬ 
tions  of  the  bureau,  ofllces,  and  boards  speci¬ 
fied  in  the  first  sentence  of  section  104  of 
this  plan,  and  of  the  Secretary  of  Commerce, 
which  pertain  to  registry,  enrollment,  and 
licensing  of  vessels.  Including  the  Issuance 
of  commissions  to  yachts,  the  assignment  of 
signal  letters,  and  the  preparation  of  all  re¬ 
ports  and  publications  In  connection  there¬ 
with;  measurement  of  vessels,  administra¬ 
tion  of  tonnage  duties,  and  collection  of 
tolls;  entry  and  clearance  of  vessels  and 
aircraft  regulation  of  vessels  in  the  coasting 
and  fishing  trades,  and  limitation  of  the 
use  of  foreign  vessels  In  waters  under  the 
jurisdiction  of  the  United  States;  recording 
of  sales,  conveyances,  and  mortgages  of 
vessels;  protection  of  steerage  passengers;  all 
other  functions  of  such  bureau,  offices,  and 
boards  which  were  performed  by  the  Bureau 
of  Customs  on  behalf  thereof  Immediately 
prior  to  the  effective  date  of  Executive  Or¬ 
der  No.  9083  of  February  28,  1942  (7  P,  R. 
1609);  and  the  power  to  remit  and  mitigate 
fines,  penalties  and  forfeitures  Incurred  un¬ 
der  the  laws  governing  these  functions. 

Sec.  103.  Powers  of  the  Secretary  of  the 
Treasury.  The  functions  transferred  by  sec¬ 
tion  •  •  •  102  of  this  plan  may  be  per¬ 

formed  through  such  oflScers'  and  employees 
of  the  •  •  •  Bureau  of  Customs  •  •  • 
as  may  be  designated  by  the  •  •  •  Com¬ 
missioner  of  Customs,  •  •  •  and  shall  be 
performed  subject  to  the  direction  and  con¬ 
trol  of  the  Secretary  of  the  Treisury  •  •  • 
Sec.  104.  Abolition  of  agencies.  The  Bu¬ 
reau  of  Marine  Inspection  and  Navigation, 
the  office  of  the  director  thereof,  the  offices 
of  supervising  inspectors,  principal  traveling 
Inspectors,  local  Inspectors,  assistant  Inspec¬ 
tors,  shipping  commissioners,  deputy  ship¬ 
ping  commissioners,  and  the  Board  of  Super¬ 
vising  Inspectors,  the  Boards  of  Local  In¬ 
spectors,  the  Marine  Casualty  Investigation 
Board,  and  the  Marine  Boards  are  hereby 
abolished.  The  Secretary  of  the  Treasury 
shall  provide  for  winding  up  those  affairs 
of  the  said  abolished  agencies  which  are  not 
otherwise  disposed  of  herein. 
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Bee. 

8.12  Builder’s  certificates. 

8.13  Ofllclal  number  and  signal  letters. 

8.14  Evidence  as  to  marking  of  ofDcial  num¬ 

ber,  net  tonnage,  name,  and  balling 
port. 

8. 15  Marking  of  draft  of  registered  vessels. 

8.16  Name  and  balling  port  on  documented 

vessel. 

8.17  Home  port;  definition;  change  of. 

8.18  Forms  of  oatb  of  owner  and  master  for 

documentation. 

8.19  Citizenship;  documentation. 

3.20  Evidence  of  citizenship  of  owners  and 

officers. 

8.21  Execution  of  oaths  for  documentation. 

8.22  Issue  and  record  of  marine  documents. 

8.23  Permanent  documentation  of  vessel  ab¬ 

sent  from  home  port. 

8.24  Change  of  master. 

8.25  Renewal  of  license. 

8.26  Surrender  of  permanent  documents. 

8.27  Surrender  of  temporary  dociunents. 

8.28  Rebuilt  vessels. 

8.29  Change  of  build  or  rig. 

8.30  Exchange  of  documents. 

3.31  Loss  of  marine  document. 

8.82  Sale  or  transfer  of  vessel;  change  in 
membership  of  owning  partnership. 

8.33  Recording  of  bills  of  sale  and  mort¬ 

gages. 

8.34  Issue  of  temporary  document  upon  sale. 

8.35  Sale  abroad. 

8.36  Sale  or  charter  to  an  alien. 

8.37  Preferred  mortgages. 

8.38  Record  and  endorsement  of  preferred 

mortgages  and  related  Instruments. 

8.39  Certificate  of  ownership. 

8.40  Frontier  enrollment  and  license. 

8.41  Transfer  from  frontier  enrollment  and 

license. 

8.42  Registry  of  foreign -built  vessels. 

8.43  Documentation  of  American-built  for- 

elgn-fiag  vessels. 

8.44  Forelgn-bullt  yachts. 

3.45  Certificate  of  protection. 

8.46  Recorded  vessels. 

8.47  Record  of  Amerlcan-bullt  vessels  owned 

by  aliens. 

8.48  Certificates  of  record. 

8.49  Prizes  and  forfeited  vessels. 

8.50  Inspection  of  marine  documents. 

8.61  Change  of  name  of  documented  vessel. 

8.62  Fee  for  change  of  vessel’s  name. 

3.63  Tacht  privileges  and  obligations. 

8.64  Vessels  to  be  inspected  before  docu¬ 

mentation. 

8.65  Citizenship  of  masters  of  documented 

vessels. 

3.66  Revocation  or  denial  of  document. 

8.67  Report  of  lald-up  vessels. 

DOCTTffENTATION  OF  VE8SEX8  UNDER  THE  ACT  OF 
JUNE  6,  1941,  AS  EXTENDED 

8.60  Vessels  entitled  to  documents. 

8.61  Provisional  registers. 

8.62  Marine  documents;  classes;  period  Of 

validity. 

8.63  Marine  documents;  execution  of. 

8.64  Marine  documents  to  Include  dimen¬ 

sions  and  tonnage. 

3.65  Application  for  olficlal  ntunber  and 

signal  letters. 

8.66  Designation  of  home  port. 

3.67  Coastwise  permit. 

8.68  Marking  of  olficlal  number  and  net 

tonnage. 

3.69  Homes  port;  change  of. 

8.70  Master's  oath  for  enrollment  and  li¬ 

cense. 

8.71  Change  of  master. 

8.72  Issue,  recca-d,  and  surrender  of  docu¬ 

ments. 

8.73  Renewal  of  document. 

8.74  Exchange  of  documents. 

REGISTRATION  OP  PRIVATE  CODS  SIGNALS,  HOUSE 
FLAGS  AND  FUNNEL  MARKS 

3.80  Application  for  registration  of  rockets, 
.lights,  or  other  similar  code  signals, 
house  fiags,  or  funnel  marks. 


Bee. 

8fil  Registration  of  rockets,  lights,  or  other 
similar  signals,  house  flags,  or  funnel 
marks.  ^ 

Oeneral 

Authoritt:  is  8.1  to  8.57,  issued  under 
secs.  2,  8;  23  8tat.  118,  119,  as  amended;  46 
U.  8.  C.  2,  8.  8tatutes  Interpreted  or  applied 
are  noted  In  parentheses  following  provisions 
affected. 

S  3.1  Oeneral  definitions.  For  the 
purposes  of  this  part  and  Part  4  of  this 
chapter: 

(a)  The  word  “vessel”  Includes  every 
description  of  watercraft  or  other  con¬ 
trivance  used  or  capable  of  being  used 
as  a  means  of  transportation  on  water, 
but  does  not  include  aircraft. 

(b)  The  term  “vessel  of  the  United 
States”  means  any  vessel  documented 
under  the  laws  of  the  United  States. 

.(c)  The  term  “documented”  means 
registered,  enrolled,  and  licensed,  or  li¬ 
censed  under  the  laws  of  the  United 
States,  whether  permanently  or  tempo¬ 
rarily. 

(d)  The  term  “marine  document”  in¬ 
cludes  registry,  enrollment  and  license, 
and  license. 

(e)  The  term  “port  of  documentation” 
means  the  home  port  of  a  vessel.  It  does 
not  include  a  port  in  which  a  temporary 
document  is  Issued. 

(f)  The  term  “mortgagee,”  in  the  case 
of  a  mortgage  involving  a  trust  deed  and 
a  bond  issue  thereunder,  means  the  trus¬ 
tee  designated  in  such  deed. 

(g)  The  term  “noncontiguous  terri¬ 
tory  of  the  United  States”  Includes 
Alaska  and  all  the  island  territories  and 
possessions  of  the  United  States,  but  does 
not  include  the  Canal  Zone  nor  the  Phil¬ 
ippine  Islands.  (Sec.  102,  Reorg.  Plan 
No.  3  of  1946, 3  CPR,  1946  Supp.,  Ch.  IV). 

8  3.2  Vessels  entitled  to  documents. 

(a)  A  vessel  of  20  net  tons  or  more 
may  be  registered  or  enrolled  and 
licensed.  A  vessel  of  5  net  tons  or  more 
but  less  than  20  net  tons  may  be  licensed 
(except  vessels  subject  to  the  provisions 
of  paragraph  (b)  of  this  section)  or 
registered. 

(b)  Any  vessel  of  6  net  tons  or  more 
which  is  to  be  documented  for  navigat¬ 
ing  the  waters  of  the  northern,  north¬ 
eastern,  or  northwestern  frontiers.other- 
wise  than  by  sea  shall  be  granted  a 
frontier  enrollment  and  license,  customs 
Form  1273,  except  that  a  vessel  used  ex¬ 
clusively  as  a  pleasure  vessel  on  those 
waters  may  be  granted  an  enrollment  and 
license  as  a  yacht,  customs  Form  1290,  if 
entitled  to  be  so  documented  in  accord¬ 
ance  with  the  provisions  of  8  3.4  of  this 
part.  (See  8  3.40.) 

(c)  The  following  classes  of  vessels  are 
entitled  to  receive  documents  under 
existing  laws: 

Class  1.  Any  vessel  built  In  the  United 
States  and  wholly  owned  by  a  citizen.* 
Any  such  vessel  which  by  sale  has  become 
the  property  of  one  who  Is  not  a  citizen  or 
which  has  been  placed  under  foreign 
registry  will  be  entitled  to  a  new  marine 
document  upon  afterward  becoming  the 
property  of  a  citizen,  but  cannot  engage 
in  the  coastwise  trade.  The  following 


*For  the  meaning  of  the  word  “citizen”  in 
this  section,  see  I  3.19. 


notation  shall  be  made  on  the  document 
Issued  to  such  a  vessel: 

As  amended  by  section  27  of  the  Merchant 
Marine  Act  of  June  6, 1920,  as  amended.  ’Thli 
vessel  shall  not  engage  in  the  coastwise  trade. 

Class  2.  Any  vessel  purchased  from  the 
Maritime  Commission  or  War  Shipping 
Administration  by  a  citizen.  (See  8  3.42.) 

Class  3.  Any  vessel  built  in  the  United 
States  in  whole  or  in  part  for  the  account 
of  one  who  is  not  a  citizen  and  then  re¬ 
corded,  which  thereafter  becomes  wholly 
owned  by  a  citizen  and  has  never  before 
been  documented.  (See  5  3.47.) 

Class  4.  Any  vessel  captured  by  a  citi- . 
zen  in  a  war  to  which  the  United  States 
Is  a  party,  which  has  been  lawfully  con¬ 
demned  as  a  prize  and  is  w’holly  owned 
by  a  citizen. 

Class  5.  Any  vessel  which  ha.s  been 
Judicially  forfeited  for  a  breach  of  the 
laws  of  the  United  States  when  wholly 
owned  by  a  citizen.  This  includes  a  for- 
elgn-built  vessel,  but  does  not  include 
any  vessel  not  otheewise  entitled  to  docu¬ 
ments  which  has  been  sold  under  a  de¬ 
cree  of  admiralty  for  debt,  or  seamen’s 
wages. 

Class  6.  Any  vessel  built  in  the  United 
States  and  sold  by  the  Government  to  a 
citizen.  A  foreign -built  vessel  bought  or 
chartered  by  the  Government  Is  entitled 
to  documentation  if  sold  to  a  citizen  and 
the  requirements  for  class  9  are  met. 

Class  7.  Any  vessel  authorized  by  spe¬ 
cial  act  of  Congress  to  be  documented. 

Class  8.  Any  vessel  wrecked  on  a  coast 
of  the  United  States  or  its  possessions  or 
In  adjacent  waters  when  purchased  by 
a  citizen  and  repaired  in  a  shipyard  in 
the  United  States  or  il:  possessions,  pro¬ 
vided  it  be  proved  to  the  satisfaction  of 
the  Commissioner  of  Customs,  through 
a  board  of  three  appraisers  appointed  by 
him  If  necessary,  that  the  repairs  put 
upon  such  vessel  are  equal  to  three  times 
the  appraised  salved  value  of  the  ves¬ 
sel.  The  expense  of  such  appraisal  shall 
be  borne  by  the  owner  of  the  vessel.  If 
any  of  the  material  facts  sworn  to  or 
represented  by  the  owner,  or  at  his  in¬ 
stance,  to  obtain  a  document  for  such 
vessel  is  not  true,  the  vessel  is  liable  to 
forfeiture. 

Class  9.  Any  seagoing  vessel,  whether 
steam  or  sail,  wherever  built,  wholly 
owned  by  a  citizen.  A  foreign-built  ves¬ 
sel  of  this  class  shall  engage  only  In 
trade  with  foreign  countries  or  the 
Islands  of  Guam,  Tutulla,  Wake.  Mid¬ 
way,  or  Kingman  Reef.  It  shall  not  en¬ 
gage  in  the  coastwise  trade,  except  as 
specified  in  sections  18  and  22.  Merchant 
Marine  Act,  1920,  as  amended,  nor  in 
the  American  fisheries.  (See  §  3.42) 

Class  10.  Any  vessel  of  20  net  tons  or 
over  (except  a  vessel  constructed  under 
the  provisions  of  the  Merchant  Marine 
Act,  1936,  as  amended)  not  documented 
under  the  laws  of  the  United  States, 
which  Is  acquired  by  or  made  available 
to  the  United  States  Maritime  Commis¬ 
sion. 

(d)  No  vessel  shall  engage  in  the 
coastwise  trade  if  It  is  owned  by  a  cor¬ 
poration,  unless  75  percent  of  the  in¬ 
terest  In  that  corporation  is  owned  by 
citizens.  The  appropriate  one  of  the  fol¬ 
lowing  notations  shall  be  made  on  the 
register  of  any  vessel  owned  by  a  cor- 
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poration,  except  when  such  register  Is 
required  by  any  other  provision  of  this 
part  to  bear  an  endorsement  prohibiting 
the  vessel  from  engaging  in  the  coastwise 
trade: 

(1)  "Less  than  75  percent  oi  the  in¬ 

terest  in  the  corporation  owning  this 
vessel  is  owned  by  citizens  of  the  United 
States.  It  shall  not  engage  in  the  coast¬ 
wise  trade";  or  ^ 

(2)  "75  percent  of  the  interest  in  the 
corporation  owming  this  vessel  is  owned 
by  citizens  of  the  United  States.  It  may 
engage  in  the  coastwise  trade  so  long  as 
so  owned  and  no  longer.”  (R.  S.  4132, 
as  amended,  4136,  4180,  sec.  2,  39  Stat. 
729,  49  Stat.  442;  46  U.  S.  C.  11,  13.  14, 
54.  802,  883.  Sec.  102,  Reorg,  Plan  No.  3 
of  1946,  3  CFR.  1946  Supp.,  Ch.  IV) 

§  3.3  Provisional  registers,  (a)  Con¬ 
sular  officers  of  the  United  States  and 
such  other  persons  as  may  be  designated 
by  the  President  for  the  purpose*  are 
authorized  to  issue  a  provisional  certifi¬ 
cate  of  registry  to  any  vessel  abroad 
which  has  been  purchased  by  a  citizen,  as 
defined  in  §  3.19,  and  which  at  the  time 
of  such  purchase  is  not  documented  as  a 
vessel  of  the  United  States. 

(b)  Such  provisional  certificate  shall 
entitle  the  vessel  to  the  privileges  of  a 
vessel  of  the  United  States  in  trade  with 
foreign  countries  or  W’ith  the  islands  of 
Guam  and  Tutuila  until  the  expiration 
of  6  months  from  the  date  thereof,  or 
until  10  days  after  the  vessel’s  arrival  in 
a  port  of  the  United  States,  whichever 
first  happens,  and  no  longer.  On  ar¬ 
rival  at  a  port  of  the  United  States,  the 
vessel  shall  become  subject  to  the  laws 
relating  to  oflBcers,  Inspection,  and  meas¬ 
urement. 

(c)  When  a  bill  of  sale  covering  such 
transfer  is  presented  to  an  American  con¬ 
sular  officer: 

(1)  Satisfactory  evidence  shall  be 
produced  to  establish  that  the  transfer 
of  registry  .has  the  approval  of  the  for¬ 
eign  government  concerned. 

(2)  The  bill  of  sale  shall  be  filed  with 

him.  * 

(3)  The  vendee  shall  execute  an  affi¬ 
davit  as  to  the  bona  fides  of  the  transfer 
of  title  and  the  citizenship  of  the  vendee 
which  the  consul  shall  file  with  the  bill 
of  sale. 

(4)  If  the  vendor  or  his  duly  author¬ 
ized  representative  be  present,  he  shall 
also  sign  the  afiSdavit. 

(5)  The  consular  officer  shall  then 
communicate  with  the  Commissioner  of 
Customs  through  the  State  Department, 
advising  him  that  the  bill  of  sale  and 
affidavit  have  been  filed  with  him  and 
giving  the  names  of  the  vendor  and  of 
the  vendee,  respectively,  and  the  name, 
rig.  and  gross  and  net  tonnage  of  the 
vessel.  The  consular  officer  also  shall 
state  whether,  in  his  opinion,  the  trans¬ 
fer  is  made  in  good  faith. 

(6)  On  receipt  of  such  a  communica¬ 
tion,  if  the  transfer  appears  to  be  in 
good  faith  and  the  documentation  of  the 
ve.ssel  is  not  contrary  to  the  policy  of 
this  Government,  the  Commissioner  of 
Ci^toms  will  award  signal  letters  to  the 

*  Tlie  captains  of  the  ports  of  Cristobal  and 
Balboa,  C.  Z.,  and  the  Governor  of  Guam 
Were  designated  by  Executive  order  of  April 
n.  1915. 


vessel  and,  through  the  usual  channels, 
will  promptly  authorize  the  State  De¬ 
partment  to  instruct  the  consular  officer 
to  issue  a  provisional  certificate,  cus¬ 
toms  Form  1266-A,  to  the  vessel.  The 
State  Department  will  then  cable,  at  the 
expense  of  the  parties  concerned,  in¬ 
structions  and  data  for  the  issue  of  the 
provisional  register, 

(d)  When  bills  of  sale  covering  such 
transfers  are  presented  to  persons  desig¬ 
nated  by  the  President  for  the  purpose 
of  Issuing  provisional  certificates  of  reg¬ 
istry,  the  procedure  outlined  in  para¬ 
graph  (c)  of  this,  section  shall  be  fol¬ 
lowed.  Communications  in  such  cases 
shall  be  made  through  the  appropriate 
departments. 

(e)  If  bills  of  sale  covering  such  trans¬ 
fers  are  presented  to  a  collector  of  cus¬ 
toms,  the  procedure- outlined  in  para¬ 
graph  (c)  (1),  (2),  (3),  (4),  and  (5)  of 
this  section  shall  be  followed,  except  that 
the  collector  shall  communicate  directly 
with  the  Commissioner  of  Customs. 
Thereafter,  if  the  transfer  appears  to  be 
in  good  faith  and  it  is  not  contrary  to 
the  policy  of  this  Government,  the  Com¬ 
missioner  of  Customs  will  award  signal 
letters  to  the  vessel  and,  through  the 
usual  channels,  will  promptl.  request 
the  State  Department  to  authorize  the 
appropriate  consular  officer  to  issue  a 
provisional  certificate  to  the  vessel.  The 
State  Department  will  then  cable,  at  the 
expense  of  the  parties  concerned.  In¬ 
structions  and  data  for  the  issue  of  the 
provisional  register..  No  provisional  cer¬ 
tificate  of  registry  shall  be  issued  in  any 
case  unless  authorized  by,  the  Commis¬ 
sioner  of  Customs. 

(f)  A  duplicate  provisional  certificate, 
customs  Form  1266-A,  shrill  be  for¬ 
warded  as  soon  as  practicable  in  every 
case  by  the  issuing  officer  through  the 
usual  channels  to  the  Commissioner  of 
Customs. 

(g)  No  provisional  certificate  shall  be 
issued  to  any  vessel  abroad  which  at  the 
time  of  its  transfer  to  a  citizen  of  the 
United  States  was  documented  as  a  ves¬ 
sel  of  the  United  States.  Such  a  vessel 
Is  entitled  to  all  the  privileges  and  bene¬ 
fits  of  a  vessel  of  the  United  States  for 
the  period  allowed  by  R.  S.  4166  (46 
U.  S.  C.  35).  (Sec.  1.  38  Stat.  1193,  as 
amended;  46  U.  S.  C.  12.  Sec.  102,  Reorg. 
Plan  No.  3  of  1946,  3  CFR.  1946  Supp., 
Ch.  rv) 

S  3.4  Yachts  entitled  to  documents. 
(a)  Any  vessel  of  16  gross  tons  or  more 
but  less  than  20  net  tons,  used  exclu¬ 
sively  as  a  pleasure  vessel  (except  a  ves¬ 
sel  navigating  the  w’aters  of  the  north¬ 
ern,  northeastern,  or  northwestern  fron¬ 
tiers  otherwise  than  by  sea)  and  other¬ 
wise  entitled  to  be  documented,  may  be 
licensed  as  a  yacht.  Any  vessel  of  20 
net  tons  or  more  and  any  vessel  navigat¬ 
ing  the  waters  of  the  northern,  north¬ 
eastern,  or  northwestern  frontiers  other¬ 
wise  than  by  sea  of  less  than  20  net 
tons  but  not  less  than  16  gross  tons,  used 
exclusively  as  a  pleasure  vessel  and  oth¬ 
erwise  entitled  to  be  documented  may 
be  enrolled  and  licensed  as  a  yacht. 

(b)  Any  vessel  of  5  net  tons  or  more 
but  less  than  16  gross  tons,  used  ex¬ 
clusively  as  a  pleasure  vessel  and  other¬ 
wise  entitled  to  be  documented,  may  be 


registered,  if  the  owner  so  desires,  but 
if  so  registered  shall  be  treated  in  all 
respects  as  other  registered  vessels.  Any 
such  ves.sel  may  be  granted  an  enroll¬ 
ment  and  yacht  license  (for  navigating 
the  waters  of  the  northern,  noHheastern, 
and  northwestern  frontiers  otherwise 
than  by  sea)  or  a  yacht  license  under 
special  instructions  from  the  Commis¬ 
sioner  of  Customs  or  without  such  spe¬ 
cial  instructions  if  the  application  for 
such  documentation  is  accompanied  by 
a  certificate  by  the  owner  or  his  author¬ 
ized  agent  that,* within  a  reasonable  time, 
the  vessel  will  proceed  on  a  foreign  voy¬ 
age  or  the  owner  will  have  a  mortgage 
against  the  vessel  recorded.  (R.  S.  4214, 
as  amended;  46  U.  S.  C.  103) 

§  3.5  Vessels  exempt  from  documen¬ 
tation.  (a)  The  following  classes  of 
vessels  are  exempt  from  documentation: 

(1)  Boats  or  lighters  not  masted,  or 
masted  but  not  deeked,  used  in  the  har¬ 
bor  of  any  towm  or  city,  and  not  carry¬ 
ing  passengers. 

(2)  Canal  boats,  barges,  or  other  boats 
used  in  whole  or  in  part  on  canals  or  on 
the  Internal  waters  of  a  State,  without 
sail  or  internal  motive  power  of  their 
own,  not  engaged  in  trade  with  contigu¬ 
ous  foreign  territory,  and  not  carrying 
passengers. 

(3)  Barges  or  boats  without  sail  or  In¬ 
ternal  motive  power  of  their  own  plying 
in  whole  or  in  part  on  inland  rivers  or 
lakes  of  the  United  States,  not  engaged 
in  trade  with  contiguous  foreign  terri¬ 
tory.  and  not  carrying  passengers. 

(4)  Vessels  plying  upon  waters  which 
are  wholly  within  the  limits  of  a  state 
and  which  have  no  outlet  into  a  river  or 
lake  on  which  commerce  with  foreign 
nations  or  among  the  states  can  be  car¬ 
ried  on. 

(5)  Vessels  of  less  than  5  net  tons. 

(b)  All  other  ves.sels  engaged  in  trade 
between  ports  in  the  United  States  or 
engaged  In  the  fi.sheries,  if  not  regis¬ 
tered,  shall  be  enrolled  and  licensed,  or 
licensed,  or  will  be  liable  to  a  penalty  of 
$30  on  every  arrival,  unless  the  vessel  has 
not  been  within  a  customs  district  since 
the  expiration  of  the  license.  (R.  S.  4385, 
18  Stat.  31,  21  Stat.  44.  sec.  7.  24  Stat.  81. 
as  amended;  46  U.  S.  C.  319,  332,  335,  336. 
Sec.  102,  Reorg.  Plan  No.  3  of  1946,  3 
CFR.  1946  Supp.,  ch.  IV) 

§  3.6  Marine  documents;  kinds  of. 
(a)  Marine  documents  are  of  two  de¬ 
scriptions,  (1)  permanent,  granted  to 
vessels  at  their  home  ports*  and  (2) 
temporary,  granted  to  vessels  at  ports 
other  than  their  home  ports.** 

(b)  Registers  and  enrollments  shall  be 
valid*until  a  contingency  arises  requiring 
their  surrender.  (See  §§  3.26,  3.27). 
Licenses  shall  be  valid  for  1  year  only, 
but  may  be  renewed  or  changed  at  any 
time  during  the  year  for  which  they  are 

*  Under  the  ‘‘Seattle  plan,"  which  is  in 
force  in  a  number  of  customs  districts,  a 
vessel  having  its  home  port  within  the  cus¬ 
toms  collection  district  may  secure  a  perma¬ 
nent  document  at  any  other  port  in  the 
same  district  at  which  marine  documents  are 
Issued. 

*•  The  ports  at  which  marine  documents 
may  be  Issued  are  Indicated  in  section  1.1. 

Customs  Regulations  of  1943  (19  CFR, 
Cum.  Supp.,  1.1). 
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granted*  Care  shall  be  taken  that  only 
one  license,  and  for  one  employment,  be 
granted  to  a  vessel  for  the  ssmie  period, 
except  that  a  license  may  be  granted  for 
the  "coasting  trade  and  mackerel  fish¬ 
eries.” 

(c)  No  enrollment  and  license  or  li¬ 
cense  shall  be  considered  In  force  longer 
than  the  vessel  to  which  It  is  granted  is 
owned  as  stated  In  the  document,  nor 
shall  It  be  valid  if  the  description  of  the 
vessel  Is  changed,  nor  If  the  vessel  en¬ 
gages  In  any  business  or  employment 
other  than  that  for  which  the  document 
was  granted.  (R.  S.  4138,  4191,  4315, 
4324,  4327;  46  U.  S.  C.  16,  62,  255,  266, 
269.  Sec.  102,  Reorg.  Plan  No.  3  of  1946, 
3  CFR,  1946  Supp.,  Ch.  IV) 

5  3.7  Marine  documents;  execution  of. 
(b.)  All  marine  documents  shall  be  signed 
and  sealed  by  the  collector  before  being 
Issued. 

(b)  Each  certificate  of  registry  shall 
bear  the  seal  of  the  Bureau  of  Customs 
and  the  signature  of  the  Commissioner 
of  Customs.  (R.  S.  4157  as  amended, 
4158  as  amended,  23  Stat.  118,  119;  46 
U.  S.  C.  27,  28.) 

§  3.8  Marine  documents;  new.  When 
a  new  marine  document  is  Issued’  In 
lieu  of  one  surrendered,  such  new  docu¬ 
ment  shall  in  every  case  cite  the  previous 
document  by  number,  date,  and  port  of 
issue,  carry  any  notation  of  the  anthorlty 
for  redocumentation  or  of  the  existence 
of  unsatisfied  preferred  mortgage  ap¬ 
pearing  on  the  surrendered  document, 
and  give  the  cause  of  surrender  of  the 
old  document.  A  certificate  of  the 
builder  shall  not  be  required,  nor  shall 
a  certificate  of  admeasurement  be  re¬ 
quired  unless  some  change  of  tonnage 
has  taken  place  since  the  time  of  the 
previous  documentation.  (See  §S3.26T 
3.27  and  3.30)  (Sec.  102,  Reorg.  Plan 
No.  3  of  1946,  3  CFR,  1946  Supp.,  Ch. 

rv) 

§  3.9  Marine  documents  to  include 
dimensions  and  tonnage.  The  marine 
document  of  every  vessel  shall  express 
her  length,  breadth,  and  depth;  the 
number  of  decks  and  mtists;  the  tonnage 
under  the  tonnage  deck;  the  tonnage  of 
the  poop  or  other  enclosed  space  above 
the  deck;  the  gross  tonnage;  each  de¬ 
duction  made  from  the  gross  tonnage; 
and  the  net  or  register  tonnage.  In  ap¬ 
propriate  cases  it  shall  also  show  the 
height  under  the  third  or  spar  deck  and 
the  tonnage  on  the  between  decks  above 
the  tonnage  deck.  (R.  S.  4150,  4153,  as 
amended;  46  U.  S.  C.  74.  77.  Sec.  102 
Reorg.  Plan  No.  3  of  1946,  3  C!FR,  1946 
Supp.,  Ch.  IV) 

§  3.10  Registers.  Vessels  of  the 
United  States  engaged  in  the  foreign 
trade  shall  be  registered.  Vessels  en¬ 
gaged  In  domestic  trade  only  may  be 
registered.  (See  §  3.30)  (R.  S.  4132,  as 

amended,  sec.  22,  41  Stat.  997;  46  U.  S.  C. 

•  With  respect  to  registers  and  enrollments 
and  licenses  Issued  under  the  act  of  June  6, 
1941,  see  f  5  3.62.  3.72  (b)  and  3.73. 

’  The  penalty  for  neglecting  to  surrender 
a  document  when  required  by  law  is  the  for¬ 
feiture  of  all  privileges  and  benefits  of  a  ves¬ 
sel  of  the  United  States.  (R.  S.  4169;  46 
U.  S.  C.  38) 


11,  13.  Sec.  102  Reorg.  Plan  No.  3  of 
1946,  3  CFR,  1946  Supp.,  Ch.  IV) 

S  3.11  Enrollment  and  license;  coast- 
ing  trade  and  fisheries,  (a)  When  em¬ 
ployed  in  the  coasting  trade  and  fish¬ 
eries,  a  vessel  of  20  net  tons  or  over  shall 
be  enrolled  and  licensed  and  a  vessel  of  5 
net  tons  or  over  but  less  than  20  net  tons 
shall  be  licensed,  unless  such  vessel  is 
registered.  (See  §  3.10) 

(b)  A  vessel  engaged  exclusively  in  the 
cod  fishery  shall  be  licensed  for  that 
fishery.  A  vessel  engaged  In  whaling 
shall  be  licensed  for  .the  whale  fishery.  A 
vessel  engaged  in  taking  fish  of  any  other 
description  shall  be  licensed  for  the 
mackerel  fishery.  A  vessel  which  en¬ 
gages  in  both  the  coasting  trade  and 
fishing  (other  than  whaling)  may  be 
licensed  for  the  "coasting  trade  and 
mackerel  fishery.”  A  vessel  engaged  In 
taking  out  fishing  parties  is  not  a  fishing 
vessel  and  shall  be  licensed  for  the  coast¬ 
ing  trade  unless  it  intends  to  proceed  to 
a  foreign  port,  in  which  case  a  certificate 
of  registry  is  required.  (See  §  3.10)  See 
§  3.40  for  vessels  on  the  Great  Lakes. 

(c)  The  trade  expressed  In  the  body 
of  a  document  is  controlling  and  may  not 
be  limited  nor  expanded  by  the  state¬ 
ment  of  service  in  the  space  provided 
therefor. 

(d)  An  enrolled  and  licensed  vessel 
may  engage  in  trade  with  the  Canal  Zone 
or  Guantanamo  Bay  Naval  Station. 
(R.  S.  4311,  4321,  sec.  7,  24  Stat.  81,  sec. 
314,  49  Stat.  529;  46  U.  S.  C.  251,  263,  319. 
Sec.  102,  Reorg.  Plan  No.  3  of  1946,  3 
CFR,  1946  Supp.,  Ch.  IV) 

§  3.12  Builder’s  certificates,  (a)  In 
order  to  document  a  vessel  of  class  1,  2, 
6,  or  7,  built  in  the  United  States  and  not 
before  documented,  the  owner  shall  pro¬ 
duce  to  the  collector  a  certificate  on  cus¬ 
toms  Form  1261  duly  acknowledged  un¬ 
der  seal  from  the  builder  under  whose 
direction  the  vessel  was  built  that  she 
was  so  built,  stating  the  place  and  time 
of  building,  the  person  or  persons  for 
whom  built,  number  of  decks  and  masts, 
length,  breadth,  depth,  tonnage,  and 
such  other  particulars  as  are  usually  de¬ 
scriptive  of  a  vessel.  This  certificate 
shall  be  sufficient  to  authorize  the  re¬ 
moval  of  a  new  vessel,  if  in  ballast  only, 
from  the  district  where  she  was  built  to 
another  district  in  the  same  or  an  ad¬ 
joining  state  where  the  owner  or  owners 
actually  reside. 

(b)  When  for  any  cause  it  is  found  im¬ 
practicable  to  obtain  the  certificate  of 
the  builder,  other  competent  evidence 
establishing  the  particulars  and  facts  re¬ 
quired  to  be  certified  by  him  may  be  ac¬ 
cepted  with  the  approval  of  the  Commis¬ 
sioner  of  Customs. 

(c)  The  place  of  build  Is  where  the 
hull  was  built.  The  time  of  build  is  the 
year  of  completion.  Both  shall  appear 
in  all  marine  documents.  (R.  S.  4147;  46 
U.  S.  C.  24.  Sec.  102  Reorg.  Plan  No.  3 
of  1946,  Supp.,  Ch.  IV) 

S  3.13  Official  number  and  signal 
letters,  (a)  Every  documented  vessel 
shall  have  an  ^ofiQcial  number  *  awarded 

'•The  Secretary  of  Commerce  (Commis¬ 
sioner  of  Customs]  shall  have  power,  under 
such  regulations  as  he  shall  prescribe,  to 
establish  and  provide  a  system  of  numbering 


by  the  Commissioner  of  Customs.  Ap¬ 
plication  therefor  shall  be  made  on  cus¬ 
toms  Form  1320  by  the  owner  or  his  agent 
through  the  collector  of  customs.  When 
the  application  is  filed  with  the  collector 
at  the  port  designated  as  the  home  port 
of  the  vessel,  the  application  shall  be  in 
duplicate.  When  the  application  is  filed 
with  the  collector  at  any  port  other  than 
the  home  port  of  the  vessel,  the  applica¬ 
tion  shall  be  in  triplicate.  The  name  or 
names  of  any  former  owner  or  owners 
shall  be  stated  on  the  application.  If 
there  was  no  former  owner,  that  fact 
shall  be  stated.  In  the  case  of  corporate 
ownership,  the  application  shall  be 
signed  in  the  corporate  name  by  the 
president,  secretary,  or  a  specially  au¬ 
thorized  officer  of  the  corporation,  or  by 
an  authorized  agent.  In  the  case  of  a 
partnership,  the  partnership  name  shall 
be  signed  by  one  of  the  partners,  or  by 
a  duly  authorized  agent;  the  name  of 
each  of  the  partners  shall  be  stated  but 
the  proportionate  Interest  of  each  in  the 
partnership  business  shall  not  be  stated. 
In  the  case  of  Individual  ownership  by 
two  or  more  persons,  the  application 
shall  be  signed  by  all  the  owners,  by  a 
duly  authorized  agent,  or  bj’  one  of  the 
owners  as  managing  owner,  provided 
there  is  filed  with  the  collector  a  w'ritten 
authorization  for  him  to  act  in  that  ca¬ 
pacity  signed  by  the  owners  of  a  ma¬ 
jority  interest  in  the  vessel ;  in  every  case, 
the  name  of  each  owmer  shall  be  stated. 
In  every  case  the  capacity  in  which  the 
person  signs,  whether  as  owner,  man¬ 
aging  owner,  agent,  etc.,  shall  be  clearly 
stated  below  his  signature.  If  a  signa¬ 
ture  is  by  mark,  it  shall  be  w  itnessed  by 
two  persons,  or  acknowledged.  Any 
acknowiedgment  valid  under  the  law  of 
the  state  where  made  may  be  accepted. 
No  customs  officer  or  employee  is  author¬ 
ized  by  section  486,  Tariff  Act  of  1930, 
to  take  such  acknowiedgments. 

(b)  Each  application  for  an  official 
number  shall  be  accompanied  by  a  desig¬ 
nation  of  home  port  on  Customs  Form 
1319. 

(c)  When  an  application  for  an  official 
number  is  filed  with  the  collector  at  the 
port  designated  as  the  home  port  of  the 
vessel,  the  original  only  of  customs  Form 

1320  shall  be  forwarded  to  the  Bureau. 
When  an  application  for  an  official  num¬ 
ber  is  filed  with  the  collector  at  any  port 
other  than  the  home  port  of  the  vessel 
the  original  and  one  copy  of  the  applica¬ 
tion  shall  be  forwarded  to  the  Bureau. 
Upon  the  award  of  an  official  number  to 
the  vessel,  the  Bureau  will  forward  to  the 
collector  transmitting  the  application  a 
notice  of  such  award  on  customs  Form 

1321  in  duplicate.  The  original  shall  be 
delivered  to  the  applicant  and  the  dupli¬ 
cate  retained  in  the  collector’s  files. 
When  the  application  for  official  number 
is  filed  with  the  collector  at  any  port 


vessels  so  registered,  enrolled  and  licensed: 
and  each  vessel  so  numbered  shall  have  her 
number  deeply  carved  or  otherwise  perma¬ 
nently  marked  on  her  main  beam:  and  It  at 
any  time  she  shall  cease  to  be  so  marked,  such 
vessel  shall  be  liable  to  a  flne  of  $30  on  every 
arrival  in  a  port  of  the  United  States  If  she 
have  not  her  proper  official  number  legally 
carved  or  permanently  marked."  (46  U.  S. 
45.) 
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other  than  the  home  -port  of  the  vessel, 
and  an  official  number  is  awarded  to  the 
vessel,  a  copy  of  the  notice  of  award  will 
also  be  forwarded  by  the  Bureau  to  the 
collector  at  the  home  port  together  with 
a  copy  of  the  application. 

^d)  Any  seagoing  vessel  of  100  tons  or 
over,  in  addition  to  an  official  number, 
may  have  signal  letters  awarded.  Appli¬ 
cation  therefor  shall  be  made  by  the 
owner  or  his  agent  through  a  collector  of 
cu'^toms  on  the  application  for  official 
number,  cu.stoms  Form  1320,  or,  if  the 
api)ilcation  is  made  subsequent  to  the  fil¬ 
ing  of  an  application  for  an  official  num¬ 
ber.  by  a  letter  transmitted  through  the 
coHector  of  customs.  Signal  letters  will 
not  be  forwarded  to  a  seagoing  vessel  of 
less  than  100  tons  except  upon  special  au¬ 
thor  zatlon  by  the  Commissioner  of  Cus¬ 
toms.  (Sec.  102,  Rcorg.  Plan  No.  3  of 
1946.  3  CFR,  1946.  Supp.,  Ch.  IV) 

(e>  A  new  application  for  the  award 
of  signal  letters  to  a  vessel  of  *he  United 
States  shall  not  be  required  by  reason  of 
any  change  in  status  or  ownership  of 
such  ve.ssel  or  by  reason  of  the  redocu- 
mentatlon  of  such  vessel  after  a  period 
during  which  it  has  been  out  of  docu¬ 
mentation.  The  award  of  such  letters 
shall  not  be  canceled  except  upon  spe¬ 
cial  authorization  of  the  Commissioner 
of  Customs. 

'(f)  The  Bureau  will  give  consideration 
to  granting  special  authorization  for  the 
cancelation  of  an  award  of  signal  letters 
upon  application  by  or  on  behalf  of  per¬ 
son  having  a  permit  issued  by  the  Federal 
Communications  Commission  for  the 
construction  of  a  broadca.sting  station 
who  desires  to  use  such  letters  in  connec¬ 
tion  with  the  operation  of  such  station  if 
the  vessel  to  which  such  letters  are 
awarded  is  no  longer  documented  as  a 
vessel  of  the  United  States  at  the  time 
of  the  filing  of  such  application.  Such 
application  shall  be  submitted  to  the 
Commissioner  of  Customs  in  writing  and 
shall  state  (1)  the  name  and  address  of 
the  permittee,  (2)  the  date  of  the  grant¬ 
ing  of  such  permit,  (3)  the  letters  desired, 
and  (4)  the  name  and  official  number 
of  the  vessel  to  which  such  letters  are 
awarded,  if  known  to  the  applicant. 
(R.  S  4177,  as  amended;  46  U.  S.  C.  45) 

§  3.14  Evidence  as  to  marking  of  offi¬ 
cial  number,  net  tonnage,  name,  and 
hailing  port,  (a)  Marine  documents 
shall  not  be  issued  until  proper  evidence 
is  produced  that  the  official  number  and 
net  tonnage  have  been  properly  marked 
upon  the  vessel’s  main  beam,  that  her 
name  has  been  properly  marked  upon 
both  sides  of  her  bow,  and  that  her  name 
and  hailing  port  have  been  properly 
niaik  d  upon  her  stern,  or  in  the  case  of 
a  yacht  that  her  name  and  hailing  port 
have  been  properly  marked  on  the  hull. 
'See  S  2  60a). 

<b)  The  evidence  of  proper  marking 
rcQUired  by  the  preceding  paragraph 
shall  be  a  certificate  by  a  customs  officer 
on  customs  Form  1322.  If  the  vessel  is 
at  a  place  not  readily  accessible  to  a  cus- 
tom.s  officer,  the  owner  or  his  agent  shall 
®ake  affidavit  as  to  the  proper  marking; 
but  as  .soon  as  she  arrives  at  a  place  ac¬ 
cessible  to  a  customs  officer,  a  certificate 
on  customs  Form  1322  shall  be  required. 
'Sec.  4.  28  Stat.  743,  as  amended;  46 
tJ.S.c.  79) 

No.  246— Part  II— 5 


5  3.15  Marking  of  draft  of  registered 
vessels.  The  draft  of  every  registered 
vessel  shall  be  marked  upon  the  stem 
and  sternpost,  in  English  feet  or  deci¬ 
meters,  in  either  Arabic  or  Roman  nu¬ 
merals.  'The  bottom  of  each  numeral 
shall  indicate  the  draft  to  that  line.  If 
all  the  figures  Indicating  the  draft  of  a 
registered  vessel  cannot  be  placed  on  the 
sternpost,  they  shall  be  continued  up¬ 
ward  on  the  adjacent  part.  (Sec.  2,  26 
Stat.  766,  29  Stat.  492;  46  U.  S.  C.  48) 

§  3.16  Narne  and  hailing  port  on  docu¬ 
mented  vessel,  (a)  The  name  of  every 
documented  vessel  (yachts  excepted) 
shall  be  marked  in  full  upon  each  bow 
and  upon  the  stern,  and  the  hailing  port 
shall  al.so  be  marked  in  full  upon  the 
stern.  These  names  shall  be  painted, 
carved,  or  gilded  in  Roman  letters  in  a 
light  color  on  a  dark  ground,  or  in  a 
dark  color  on  a  light  ground,  and  shall  be 
distinctly  visible.  The  letters  shall  not 
be  less  than  4  inches  high.  Every  steam 
vessel  of  the  United  States  shall,  in  ad¬ 
dition,  have  her  name  conspicuously 
placed  in  distinct,  plain  letters  not  less 
thaij  6  Inches  high  on  each  outer  side  of 
the  pilot  house,  if  it  has  one,  and  if  the 
vessel  has  side  wheels,  also  on  the  outer 
side  of  each  wheel  house. 

(b)  On  vessels  called  “double-enders,” 
the  required  names  shall  be  placed  on 
the  parts  corresponding  to  the  bow  and 
stern,  and  on  vessels  with  sterns  not 
affording  sufficient  space  for  the  names, 
they  shall  be  placed  on  the  adjacent 
parts. 

(c)  The  name  of  a  scow,  barge,  or 
other  vessel  “scow-built”  or  wdth  square 
bow  may  be  marked  on  the  bow  Instead 
of  the  side  when  such  marking  would 
be  speedily  obliterated  by  chafing 
against  other  vessels,  piles,  or  rocks. 

(d)  The  hailing  port  to  be  marked  on 
the  stern  may  be  either  the  port  where 
the  vessel  is  permanently,  documented, 
or  the  place  in  the  same  district  where 
the  ve.ssel  was  built  or  where  one  or  more 
of  the  owners  reside. 

(e)  Every  documented  yacht  shall 
have  Its  name  and  hailing  port  placed 
on  some  conspicuous  part  of  its  hull 
(R.  S.  4178,  as  amended,  R.  S.  4214,  as 
amended,  R.  S.  4495,  sec.  21,  23  Stat.  58; 
46  U.  S.  C.  46,  47,  103,  493.  Sec.  102, 
Reorg.  Plan  No.  3  of  1946,  3  CFR,  1946 
Supp.,  Ch.  IV) 

§  3.17  Home  port;  definition;  change 
of.  (a)  A  vessel’s  home  port*  is  that 

•  "For  the  purposes  of  the  navigation  laws 
of  the  United  States  •  •  *,  every  vessel 

of  the  United  States  shall  have  a  ‘home  port’ 
In  the  United  States,  including  Alaaka,  Ha¬ 
waii,  and  Puerto  Rico,  which  port  the  owner 
of  such  vessel,  subject  to  the  approval  of 
the  Director  of  the  Bureau  of  Marine  Inspec¬ 
tion  and  Navigation  of  the  Department  of 
Commerce  (Commissioner  of  Customs),  shall 
specifically  fix  and  determine,  and  subject 
to  such  approval  may  from  time  to  time 
change.  Such  home  port  shall  be  shown  In 
the  register,  enrollment,  and  license,  or  li¬ 
cense  of  such  vessel,  which  doctunents,  re¬ 
spectively,  are  referred  to  as  the  vessel's  doc¬ 
ument.  The  home  port  shown  In  the  docu¬ 
ment  of  any  vessel  of  the  United  States  In 
force  on  February  16,  1925,  shall  be  deemed 
to  have  been  fixed  and  determined  In  ac¬ 
cordance  with  the  provisions  hereof.  •  • 

(46  U.  S.  C.  18,  sec.  102,  Reorganization  Plan 
No.  3  of  1946;  3  CFR,  1940  Supp.,  Ch.  IV.) 


port  where  documents  may  be  Issued  to 
vessels  which  has  been  fixed  and  de’er- 
mined  by  the  owner  with  the  approve  1  of 
the  Commissioner  of  Customs  or  cf  an 
officer  or  employee  of  the  Bureau  desig¬ 
nated  for  the  purpose  by  the  Commis¬ 
sioner  of  Customs  pursuant  to  section 
103  of  Reorganization  Plan  No.  3  of  1946 
(3  CFR,  1946  Supp.,  Chapter  IV).  It  is 
the  port  at  which  a  vessel’s  permanent 
documents  are  issued,  but  it  shall  appear 
in  all  documents  whether  they  are  per¬ 
manent  or  temporary. 

(b)  The  owner  of  a  vessel  shall  sub¬ 
mit  to  the  collector  the  designation  of  a 
home  port  for  the  vessel  on  customs 
Form  1319,  signed  as  provided  for  in 
§3.13  (a).  When  the  designation  is 
filed  with  the  collector  at  the  port  desig¬ 
nated  as  the  home  port  of  the  vessel,  the 
designation  shall  be  in  duplicate.  When 
the  designation  is  filed  with  the  collector 
at  any  port  other  than  the  port  desig¬ 
nated  as  the  home  port  of  the  vessel,  the 
designation  shall  be  in  triplicate.  If  the 
home  port  so  designated  is  different  from 
the  last  previous  home  port  of  the  ves¬ 
sel,  the  owner  shall  also  request  the  col¬ 
lector  at  the  previous  home  port  to  for¬ 
ward  to  the  collector  at  the  designated 
home  port  an  abstract  of  title  on  cus¬ 
toms  Form  1331. 

(c)  If  the  home  port  designated  is 
the  pert  at  or  nearest  the  place  in  the 
same  customs  collection  district  where 
the  vessel  business  of  the  owner  is  con¬ 
ducted.  if  the  vessel  has  previously  been 
documented  as  a  vessel  of  the  United 
States,  and  if  the  designation  is  pre¬ 
sented  to  the  collector  at  the  port  where 
a  temporary  document  is  to  be  issued  to 
the  vessel,  or  at  the  home  port  desig¬ 
nated,  together  with  recordable  bills  of 
sale  establishing  the  complete  chain  of 
title  to  the  vessel  from  the  last  owner 
of  record,  the  collector,  after  examining 
the  bills  of  sale  of  the  vessel  and  the 
abstract  of  title  on  customs  Form  1331, 
shall  forward  to  the  Bureau  the  duplicate 
copy  of  the  designation,  when  approved 
by  him  or  an  employee  in  his  office 
properly  designated  to  grant  such  ap¬ 
provals.  If  the  designation  is  presented 
to  the  collector  at  a  port  other  than  the 
home  port,  he  shall  forw’ard  to  the  col¬ 
lector  at  the  home  port  the  triplicate 
copy  of  the  designation. 

(d)  In  all  other  cases,  the  collector, 
after  examining  the  bills  of  sale  of  the 
vessel  and  the  abstract  of  title  on  cus¬ 
toms  Form  1331,  shall  transmit  the  orig¬ 
inal  of  the  application,  together  with  all 
required  copies,  to  the  Bureau.  When 
approved,  the  original  will  be  returned 
to  the  collector  transmitting  the  desig¬ 
nation.  If  the  designation  is  submitted 
to  the  Bureau  by  the  collector  at  a  port 
other  than  the  home  port,  the  Bureau 
will  also  forward  a  copy  of  the  designa¬ 
tion  to  the  collector  at  the  home  port. 

(e)  When  it  Is  Impracticable  to  estab¬ 
lish  the  complete  chain  of  title  by  re¬ 
cordable  bills  of  sale,  the  collector  shall 
Inform  the  Bureau  of  the  facts  and  cir¬ 
cumstances,  and  shall  state  whether  or 
not  he  Is  of  the  opinion  that  the  appli¬ 
cant  has  legal  title  to  the  vessel. 

(f )  If  an  owner  desires  that  the  home 
port  be  elsewhere  than  the  port  at  or 
nearest  the  place  In  the  same  customs 
collection  district  where  the  vessel  busl- 
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ness  of  the  owner  is  conducted,  he  shall 
forward  to  the  Bureau  through  a  collec¬ 
tor  of  customs  a  designation  of  home 
port  on  customs  Form  1319  accompanied 
by  a  detailed  statement  setting  forth  the 
reasons. 

(g)  No  officer  or  employee  of  the 
Bureau  designated  to  grant  approvals  of 
designations  of  home  port'  shall  ap¬ 
prove,  nor  shall  any  collector  forward  to 
the  Bureau  for  approval,  any  such  desig¬ 
nation  unless  it  appears  that  the  vessel 
will  be  documented  as  a  vessel  of  the 
United  States  substantially  simultane¬ 
ously  with  the  receipt  by  him  of  the  ap¬ 
proval  of  the  designation.  When  a  des¬ 
ignation  has  been  approved  and  the.ves- 
sel  is  not  so  documented,  the  approval 
granted  shall  be  cancelled.  The  collec¬ 
tor  in  subsequently  transmitting  a  new 
designation  by  the  same  owner  shall  in¬ 
dicate  in  his  remarks  the  date  of  the 
previous  approval  and  that  it  was  can¬ 
celled  because  of  failure  to  document  the 
ves.sel.  (R.  S.  4141,  sec.  1,  43  St  at.  947; 
46  U.  S.  C.  17,  18) 

§  3.18  Forms  of  oath  of  owner  and 
master  for  documentation,  (a)  Prior  to 
the  documentation  or  redocumentation 
of  any  vessel,  except  m  case  of  redocu¬ 
mentation  of  a  vessel  at  a  port  other 
than  the  home  port  upon  change  in  trade 
or  loss  of  marine  document,  there  shall 
be  filed  an  oath  of  ownership  on  customs 
Form  1258  if  the  vessel  is  owned  by  an 
individual,  partnership,  unincorporated 
company,  association,  or  the  United 
States;  or  on  customs  Form  1259  if  the 
vessel  is  owned  by  a  corporation. 

(b)  If  any  such  vessel  falls  within 
class  4,  5,  6,  and  7  of  §  3.2,  there  shall  be 
inserted  immediately,  after  footnote  1  of 
customs  Form  1258  or  immediately  after 
footnote  4  of  customs  Form  1259  the 
appropriate  one  of  the  following  clauses; 

(1)  For  class  4 — 

On  the _ day  of _ _  19.., 

captured  in  war  by  a  citizen  (or  citizens)  of 
the  United  States  and  lawfully  condemned 
as  prize  by  a  decree,  sentence,  or  Judgment 

of  the  _  court  of  _ _ 

an  authenticated  copy  of  which  I  now 
produce. 

(2)  For  class  5 — 

Adjudged  to  be  forfeited,  for  a  breach  of 
the  laws  of  the  United  States,  by  a  decree, 

sentence,  or  Judgment  of  the  _ 

court  of - -  an  authenticated 

copy  of  which  I  now  producr. 

(3)  For  class  6 — 

Formerly  the _ _  purchased 

from  the  United  States  (or  from  an  officer, 
naming  him  and  his  office). 

(4)  For  class  7 — 

Authorized  to  be  documented  by  act  of 
Congress  and  by  the  Commissioner  of  Cus¬ 
toms  by  letter  under  date  of _ _ 

an  authenticated  copy  of  which  I  now 
produce. 

(c>  The  master’s  oath  required  for  the 
registry  of  a  vessel  if  the  master  is  within 
the  district  where  the  registry  is  to  be 
made,  or  for  the  license  or  enrollment 
and  license  of  a  vessel  in  any  case,  shall 
be  executed  in  the  space  provided  there¬ 
for  on  customs  Form  1258  or  1259.  Such 
oath  shall  not  be  used  for  a  renewal  of 
license  by  endorsement. 

(d)  The  master’s  oath  for  the  renewal 
of  a  license  shall  be  executed  on  customs 
Form  1280.  (R.  S.  3114,  as  amended. 

3115,  as  amenc'icd,  4139,  as  amended. 


4142,  4159,  4161,  4214,  as  amended.  4312, 
4314,  as  amended,  4320,  4325,  4328,  as 
amended.  4330;  19  U.  S.  C.  257.  258,  46 
U.  S.  C.  19,  20,  29.  31.  103,  252,  254,  262, 
267,  270,  272.  Sec.  102,  Reorg.  Plan  No. 
3  of  1946,  3  CFR,  1946  Supp.,  Ch.  IV.) 

§  3.19  Citizenship;  documentation. 
(a)  Whenever  u.sed  in  this  part,  the 
word  “citizen”  Includes  the  plural  as 
well  as  the  singular.  Unless  the  context 
requires  a  different  meaning,  it  means: 

(1)  In  the  case  of  an  individual,  a  na¬ 
tive-born  or  completely  naturalized  citi¬ 
zen  of  the  United  States; 

(2)  In  the  case  of  a  partnership,  un¬ 
incorporated  company,  or  association, 
one  whose  members  are  all  citizens  of 
the  United  States; 

(3)  In  the  case  of  a  corporation,  one 
which  is  incorporated  under  the  laws  of 
the  United  States  or  of  one  of  the  states, 
and  of  which  the  ^president  and  all  the 
managing  direetprs  are  citizens  of  the 
United  States.  If  no  directors  are  au¬ 
thorized  to  act  as  managing  directors, 
all  the  directors  of  the  corporation  shall 
be  considered  to  be  managing  directors 
for  the  purpose  of  thi§  paragraph. 

(b)  A  vessel,  although  owned  and  doc¬ 
umented  by  a  corporaton  which  is  a  cit¬ 
izen  as  defined  in  paragraph  (a)  (3)  of 
this  .section,  shall  not  engage  in  the  coast¬ 
wise  trade  unless  75  percent  of  the  in¬ 
terest  in  the  corporation  is  owned  by 
citizens  as  specified  in  section  2  of  the 
Shipping  Act,  1916,  as  amended.’^ 


i«“(a)  Within  the  meaning  of  this  chap¬ 
ter  no  corporation,  partnership,  or  association 
shall  be  deemed  a  citizen  of  the  United 
States  unless  the  controlling  interest  there¬ 
in  is  owlied  by  citizens  of  the  United  States, 
and,  in  the  case  of  a  corporation,  unless  its 
president  and  managing  directors  are  citi¬ 
zens  of  the  United  States  and  the  corpora¬ 
tion  itself  is  organized  under  the  laws  of  the 
United  States  or  of  a  State,  Territory,  District, 
or  possession  thereof,  but  in  the  case  of  a 
corporation,  association,  or  partnership  op¬ 
erating  any  vessel  in  the  coastw'lse  trade  the 
amount  of  interest  required  to  be  owned  by 
citizens  of  the  United  States  shall  be  75  per 
centum. 

••(b)  The  controlling  Interest  In  a  corpo¬ 
ration  shall  not  be  deemed  to  be  owned  by 
citizens  of  the  United-States  (a)  ff  the  title 
to>a  majority  of  the  stock  thereof  is  not 
vested  in  such  citizens  free  from  any  trust  or 
fiduciary  obligation  in  favor  of  any  person 
not  a  citizen  of  the  United  States;  or  (b)  if 
the  majority  of  the  voting  power  in  such  cor¬ 
poration  is  not  vested  in  citizens  of  the 
United  States:  or  (c)  if  through  any. contract 
or  understanding  it  is  so  arranged  that  tiie 
majority  of  the  voting  power  may  be  exer¬ 
cised,  directly  or  indirectly,  in  behalf  of  any 
person  who  is  not  a  citizen  of  the  United 
States  or  (d)  if  by  any  other  means  what¬ 
soever  control  of  the  corporation  is  conferred 
upon  or  permitted  to  be  exercised  by  any 
person  who  is  not  a  citizen  of  the  United 
States. 

•‘(c)  Seventy-five  per  centum  of  the  inter¬ 
est  in  a  corporation  shall  not  be  deemed  to 
be  owned  by  citizens  of  the  United  States  (a) 
If  the  title  to  75  per  centum  of  its  stock  Is  not 
vested  in  such  citizens  free  from  any  trust  or 
fiduciary  obligation  in  favor  of  any  person  not 
a  citizen  of  the  United  States;  or  (b)  if  75 
per  centum  of  the  voting  power  in  such  cor¬ 
poration  is  not  vested  In  citizens  of  the 
United  States;  or  (c)  If,  through  any  con¬ 
tract  or  understanding.  It  Is  so  arranged  that 
more  than  25  per  centum  of  the  voting  power 
In  such  corporation  may  be  exercised,  direct¬ 
ly  or  indirectly,  in  behalf  of  any  person  who  is 


(c)  A  vessel,  although  owned  by  a  cor¬ 
poration  which  is  not  a  citizen  as  defined 
in  section  2  of  Shh’Ping  Act.  1916,  a.5 
amended,  may  be  documented  as  a  ve.s- 
sel  of  the  United  States  if  the  sale  or 
transfer  to  the  corporation  was  not  in 
violation  of  section  9  or  37  of  the  Ship¬ 
ping  Act,  1916,  as  amended  (46  U.  S,  C. 
808,  835),  and  if  the  corporation  i.s  a 
citizen  as  defined  in  paragraph  (a)  (3i 
of  this  section. 

(d)  A  vessel,  although  owned  by  a 
partnership  or  association  which  is  a 
citizen  as  defined  in  section  2  of  the 
Shipping  Act,  1916,  as  amended,  shall* 
not  be  documented  as  a  vessel  of  the 
United  States  unless  the  owner  is  also  a 
citizen  as  defined  in  paragraph  (a)  »2) 
of  this  section.  (R.  S.  4131,  as  amended, 
4132,  as  amended,  secs.  2,  a.s  amended.  9. 
as  amended.  39  Stat.  729,  730,  sec.  4,  40 
Stat.  901.  as  amended;  46  U,  S.  C.  11.  221, 
802,  808,  835.  Sec.  102,  Reorg.  Plan  No.  3 
of  1946,  3  CFR,  1946,  Supp.,  Ch.  IV.) 

§  3.20  Evidence  of  citizenship  of  own¬ 
ers  and  officers,  (a)  In  addition  to  the 
oaths  of  citizenship  specified,  the  collec¬ 
tor  of  customs  may  require  the  prcduc- 
tion  of  such  further  evidence  as  may  be 
necessary  to  satisfy  him  that  the  per.son 
is  a  citizen  of  the  United  States.  The 
proper  notation  of  the  evidence  produced 
shall  be  made  on  the  papers  retained  ip 
the  collector’s  office,  such  as  the  number, 
date,  and  office  of  issue  of  an  officer’s 
license,  seaman’s  pa.ssport,  or  citizen's 
pa.ssport,  or  the  sam.e  data  as  to  a  birth 
or  naturalization  certificate,  a  continu¬ 
ous  discharge  book,  or  a  certificate  of 
identification,  etc.  The  collector  shall 
reject  any  evidence  believed  by  him  to 
be  unauthentic. 

(b)  As  evidence  of  his  citizen'-hip,  a 
naturalized  citizen  shall  be  required  in 
every  case  to  present  a  certificate  of  his 
naturalization.  The  usually  acceptable 
evidence  of  citizemhip  for  other  per¬ 
sons  is  described  below  in  the  order  of 
desirability. 

(1)  A  birth  certificate  or  certified 
copy."  ^ 

<2)  A  baptismal  certificate  or  pari.sh 
record  made  within  1  year  after  birth. 

(3)  A  certificate  of  a  practicing  physi¬ 
cian  that  he  attended  the  birth  and  that 
he  has  a  record  in  his  possession  show¬ 
ing  the  date  on  which  it  occurred. 

(4)  A  State  Department  passport. 

(5)  An  active  commission  in  the  United 
States  Navy.  Marine  Corps,  Coast  Guard, 
or  reserve  component  thereof. 

(6)  An  active  commission  in  the 
United  States  Army  or  a  re.serve  com¬ 
ponent  thereof  issued  prior  to  May  26, 
1942. 

not  a  citizen  of  the  United  States:  or  (d)  If 
by  any  other  means  whatsoever  control  of  any 
interest  in  the  corporation  in  excess  of  25 
per  centum  is  conferred  upon  or  permitted  to 
be  exercised  bv  any  perpon  who  is  not  a  citi¬ 
zen  of  the  United  States.”  (46  U.  S.  C.  802) 

”  A  list  of  state  custodians  of  records  of 
vital  statistics  appears  in  46  CFR  36.1-1- 
This  is  not  a  complete  list  of  offices  from 
which  birth  certificates  may  be  secured,  but  Is 
confined  to  such  offices  established  by  state 
governments.  In  many  states  birth  records 
are  maintained  also  by  county  clerk.s.  clerks 
of  county  courts,  or  city  clerks,  or  town 
clerks.  If  a  state  record  is  not  available,  in¬ 
quiry  should  be  made  of  the  county,  city, 
or  town  clerk. 
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(7)  A  license  as  master,  mate,  engi¬ 
neer  or  pilot  Issued  by  the  Coast  Guard, 
or  a  license  as  master,  mate,  engineer, 
or  pilot  Issued  by  the  former  Bureau  of 
Marine  Inspection  and  Navigation  when 
such  license  shows  on  the  back  thereof 
that  satisfactory  evidence  of  citizenship 
of  the  holder  was  produced  at  the  time 
of  the  Issuance  of  such  license. 

(8)  A  certificate  of  registry  as  staff 
officer. 

<9)  A  continuous  discharge  book  or 
certificate  of  identification  Issued  by  the 
Coast  Guard  which  shows  that  the  holder 
Is  an  American  citizen,  or  a  continuous 
discharge  book  or  certificate  of  identifi¬ 
cation  Issued  by  the  former  Bureau  of 
Marine  Inspection  and  Navigation  which 
shows  the  holder  Is  an  American  citizen, 
provided  the  records  of  that  Bureau 
(now  maintained  by  the  Coast  Guard) 
indicate  that  the  holder  of  such  con¬ 
tinuous  discharge  book  or  certificate  of 
identification  has  produced  satisfactory 
evidence  of  his  citizenship. 

(10)  A  delayed  certificate  of  birth. 
If  an  applicant  claiming  to  be  a  citizen 
of  the  United  States  submits  a  delayed 
certificate  of  birth  which  has  been  issued 
in  accordance  with  the  procedure  out¬ 
lined  In  the  Manual  of  Uniform  Proce¬ 
dure  for  the  Delayed  Registration  of 
Births  ”  and  recites  on  its  face  the  evi¬ 
dence  upon  which  it  has  been  granted, 
it  may  be  accepted  as  prima  facie  evi¬ 
dence  of  citizenship  in  the  absence  of 
any  collateral  facts  indicating  fraud  in 
its  procurement.  In  order  to  receive 
consideration  as  a  delayed  certificate  of 
birth,  the  certificate  shall  have  been  is¬ 
sued  strictly  in  accordance  with  the  pro¬ 
visions  of  the  manual  above  referred  to. 
Any  delayed  birth  certificate  not  so  is¬ 
sued  shall  be  given  consideration  but 
shall  not  necessarily  be  considered  prima 
facie  evidence  of  citizenship. 

(11)  If  none  of  the  foregoing  require¬ 
ments  can  be  met  by  the  applicant,  he 
shall  make  a  .statement  to  that  effect, 
and.  in  an  attempt  to  establish  citizen¬ 
ship,  he  may  submit  for  consideration 
data  of  the  following  character: 

(1)  Report  of  the  Census  Bureau  show¬ 
ing  the  earliest  record  of  age  or  birth 
available.’*  Request  for  such  informa¬ 
tion  shall  be  addressed  to  the  Director  of 
the  Census,  Washington,  D.  C.  In  mak¬ 
ing  such  request,  definite  information 
must  be  furnished  the  Cemsus  Bureau  as 
to  the  place  of  residence  when  the  first 
cemus  was  taken  after  birth  of  the  appli¬ 
cant,  giving  the  name  of  the  street  and 
number  of  the  house,  or  the  names  of 
the  cross  streets  between  which  the  house 
was  located  if  residing  in  a  city;  or  the 
name  of  the  town,  township,  precinct, 
magisterial. dl.strlct,  militia  district,  beat 
or  election  dl.strlct,  if  residing  in  the 
country;  also  the  names  of  parents,  or 
the  names  of  other  persons  with  whom 
residing  on  the  date  specified. 


“This  manual  was  Issued  by  the  Depart¬ 
ment  of  Commerce  on  July  16,  1941,  and  was 
fllcd  with  the  original  document  amending 
«  CFR  36.1-1. 

“Census  records  are  available  for  the  fol¬ 
lowing  years:  1860.  1870,  1880,  1900,  1910, 
1920, 1930,  and  1940.  Records  for  1890  are  not 
svtiiable. 


(11)  Affidavits  of  parents,  or  relatives; 
aflQdavits  by  two  or  more  responsible  citi¬ 
zens  of  the  United  States  stating  facts 
of  which  they  have  knowledge  tending  to 
establish  the  applicant’s  citizenship; 
school  records;  immigration  records;  or 
Insurance  policies.  (R.  8.  4142,  4144, 
4313;  46  U.  S.  C.  19,  22.  253.  Sec.  102, 
Reorg.  Plan  No.  3  of  1946,  3  CFR.  1946, 
Supp.,  Ch.  IV) 

§  3.21  Execution  of  oaths  for  docu¬ 
mentation.  (a)  If  the  vessel  be  owned 
by  one  individual,  the  oath  shall  be  taken 
by  him  or  by  hisxluly  authorized  agent. 

(b)  If  the  vessel  be  owned  by  several 
individuals  or  a  firm  or  unincorporated 
company,  the  oath  shall  be  taken  by  the 
managing  owner  or  a  member  of  the  firm 
who  shall  specify  the  names  and  places 
of  abode  of,  and  except  in  the  case  of  a 
partnership  the  proportions  of  the  vessel 
ow’ned  by,  each  of  the  others,  and  shall 
certify  to  their  citizenship. 

(c)  If  the  vessel  be  owned  by  a  cor¬ 
poration,  the  oath  shall  be  taken  by  its 
president,  its  secretary,  or  by  any  other 
officer  or  agent  thereof  duly  authorized 
by  a  writing  under  the  corporate  seal 
to  act  in  its  behalf.  Such  oflBcer  or  agent 
shall  also  furnish  a  certificate  as  to  the 
organization  of  the  corporation  and  the 
names  of  Its  president  and  managing  di¬ 
rectors. 

(d)  In  all  cases  where  there  Is  more 
than  one  owner,  the  proportions  owned 
by  each  shall  be  stateci  in  the  oath. 

(e)  The  oath  of  the  owner  or  of  the 
master  required  for  documentation  may 
be  taken  before  a  collector  of  customs 
or  before  any  officer  authorized  by  the 
laws  of  a  state  to  administer  oaths  gen¬ 
erally.  If  the  oath  is  not  taken  before 
the  collector,  it  may  be  mailed  to  him. 
(R.  S.  1.  44  Stat.  830,  R.  S.  4138.  4139.  as 
amended,  R.  S,  4142,  4143.  4144.  4163. 
4314.  as  amended.  R.  S.  4320,  as 
amended;  1  U.  S.  C.  1.  5-U.  S.  C.  92a, 
46  U.  S.  C.  16. 19-22.  33.  254.  262.  Sec.  102. 
Reorg.  Plan  No.  3  of  1946.  3  CFR.  1946 
Supp.,  Ch.  IV) 

5  3.22  Issue  and  record  of  marine  doc¬ 
uments.  (a)  An  exact  copy  of  each  ma¬ 
rine  document  issued  by  a  collector  of 
customs  shall  be  placed  in  a  permanent 
record  kept  for  that  purpose  and  a  proper 
index  made  thereof  on  customs  Form 
1241  (on  customs  Form  2112  at  the  port 
of  New  York). 

(b)  At  the  time  application  Is  made  for 
a  new  document,  any  former  document 
of  the  vessel  shall  be  surrendered  to  the 
collector  to  whom  the  application  Is 
made,  unless  the  former  document  has 
•  been  lost,  mutilated,  destroyed,  or  un¬ 
intentionally  mislaid.  (See  §  3.31) 

(c)  On  proof  that  any  vessel  has  been 
sold  or  transferred  by  process  of  law  and 
that  her  marine  document  is  retained  by 
the  former  owner,  the  collector  of  the 
district  to  which  the  vessel  belongs,  with 
the  approval  of  the  Commissioner  of 
Customs,  may  grant  a  new  document,  but 
the  new  owner  shall  not  be  required  to 
produce  and  surrender  the  former  docu¬ 
ment.  The  issue  of  the  new  document 
does  not  remove  the  liability  of  the 
holder  for  failure  to  surrender  the  former 
one. 

(d)  No  document  shall  be  Issued  to  any 
vessel  prior  to  the  receipt  by  the  collec¬ 


tor  of  the  approval  of  the  designation  of 
the  home  port  by  or  on  behalf  of  the 
owner  in  whose  name  the  document  is 
to  be  Issued. 

(e)  When  a  document  is  issued  to  a 
vessel  on  the  Great  Lakes,  it  shall  be 
delivered  by  the  collector  in  a  special  en¬ 
velope,  customs  Form  1503.  When  a 
document  is  issued  to  a  vessel  elsewhere 
than  on  the  Great  Lakes,  it  shall  be  de¬ 
livered  in  a  special  envelope,  customs 
Form  1502.  In  the  case  of  the  issuance 
of  any  document  other  than  a  register 
or  an  enrollment  and  license  on  cu.stoms 
Form  1276,  the  date  upon  which  the  li¬ 
cense  for  the  vessel  will  expire  shall  be 
noted  plainly  on  the  face  of  the  en¬ 
velope.  (R.  S.  4155,  as  amended,  4164,  as 
amended,  4176,  4314,  as  amended.  4319, 
as  amended,  4329,  as  amended;  46  U.  S.  C. 
25.  34,  44,  254,  259,  271.  Sec.  102,  Re¬ 
organization  Plan  No.  3  of  1946,  3  CFR, 
1946  Supp.,  Ch.  IV) 

§  3.23  Permarient  documentation  of 
vessel  absent  from  home  port,  (a)  A 
permanent  document  may  be  issued  to 
any  vessel  absent  from  her  home  port 
upon  application  to  the  collector  for  the 
home  port  through  the  office  of  the  col¬ 
lector  at  the  port  where  the  vessel  shall 
be.  In  such  case,  all  requirements  which 
would  be  applicable  if  the  vessel  were  at 
her  home  port  shall  be  met  at  the  port 
where  she  is  before  the  application  is 
forwarded,  except  that  the  owner’s  and 
master’s  oaths  may  be  executed  at  the 
home  port. 

(b)  The  collector  through  whom  ap¬ 
plication  was  made  shall  forward  a  cer¬ 
tificate  on  customs  Form  1301  to  the  col¬ 
lector  at  the  vessel’s  home  port,  who 
shall  issue  a  permanent  document  and 
deliver  the  document  either  directly  or 
through  the  collector  through  whom  the 
application  was  received.  (R.  S,  4328, 
as  amended;  46  U.  S.  C.  270.  Sec.  102, 
Reorg.  Plan  No.  3  of  1946,  3  C.  F.  R.,  1946 
Supp.,  Ch.  IV) 

§  3.24  Change  of  master.^*  (a)  When 
the  master  of  any  documented  vessel,  ex¬ 
cept  a  licensed  ferryboat,  is  changed,  the 
owner  or  the  new  master  shall  report  the 
change  to  the  collector  at  the  port  where 
the  change  takes  place,  or  where  the 
vessel  first  arrives  thereafter,  and  pro¬ 
duce  to  him  the  documents  and  file  with 
him  an  oath  properly  executed  on  cus¬ 
toms  Form  1311.  The  collector  shall 
then  endorse  upon  the  document  the 
name  of  the  new  master. 

(b)  The  oath  on  Form  1311  may  be 
taken  before  any  officer  authorized  by 
the  laws  of  the  state  to  administer  oath.s, 
and  may  be  mailed  to  the  collector,  to¬ 
gether  w’ith  the  marine  document. 

(c)  Every  application  for  the  endorse-' 
ment  of  the  names  of  one  or  two  alter¬ 
nate  masters  on  the  license  of  a  vessel  In 
addition  to  the  name  of  the  master  al¬ 
ready  endorsed  on  the  license  shall  be 
filed  with  the  collector  of  customs  at  the 

‘‘Any  person  or  body  corporate  having 
more  than  one-half  ownership  of  any  vessel 
shall  have  the  same  power  to  remove  a  mas¬ 
ter,  who  is  al.so  part  owner  of  such  vessel,  as 
such  majority  owners  have  to  remove  a  mas¬ 
ter  not  an  owner.  This  section  shall  not 
apply  where  there  is  a  valid  written  agree¬ 
ment  subsisting,  by  virtue  of  which  such 
master  would  be  entitled  to  pos.'e.ssion.“ 
(46  U.  S.  C.  227) 


7916 


RULES  AND  REGULATIONS 


home  port  of  the  vessel  and  shall  con¬ 
tain  a  statement  of  the  condition  of  em¬ 
ployment  of  the  vessel.  The  endorse¬ 
ment  of  the  names  of  one  or  two  alter¬ 
nate  masters  upon  the  license  shall  be 
authorized  by  the  collector  or  an  em¬ 
ployee  in  his  office  properly  designated  to 
grant  such  authorization  whenever  that 
officer  or  employee,  after  examining 
the  application,  deems  the  condition  of 
employment  of  the  vessel  warrants  such 
action.  Under  no  circumstances  shall 
the  endorsement  of  the  names  of  more 
than  two  alternate  masters  upon  the  li¬ 
cense  be  authorized.  The  same  oaths 
shall  be  required  of  such  alternate  mas¬ 
ters  as  are  required  in  the  case  of  other 
masters. 

(d)  In  the  case  of  a  vessel  on  whose 
license  there  are  endorsed  the  names  of 
more  than  one  master,  the  master  actu¬ 
ally  in  charge  of  the  vessel  shall  assume 
all  the  duties  and  responsibilities  im¬ 
posed  by  any  statute  upon  masters  of 
vessels  and  is  subject  to  the  liabilities 
provided  by  any  law'  against  masters  of 
vessels  during  any  period  in  which  he  is 
in  charge  of  the  vessel. 

(e)  If  two  or  more  vessels  are  owned 
by  or  under  the  complete  control  and 
management  of  the  same  person,  asso¬ 
ciation,  corporation,  etc.,  and  are  navi¬ 
gated  within  the  limits  of  the  harbor  of 
any  town  or  city,  the  name  of  the  owner, 
if  an  individual,  or  of  some  responsible 
person  acting  for  the  owner,  may  be 
endorsed  as  master  on  the  licenses  of  all 
such  vessels  although  the  person  whose 
name  is  so  endorsed  may  not  be  actually 
employed  on  any  of  the  vessels.  The 
same  oath  shall  be  required  of  such  per¬ 
sons  as  is  required  in  the  case  of  other 
masters.  Any  person  whose  name  is  so 
endorsed  is  subject  to  the  liabilities  pro¬ 
vided  by  any  law  against  masters  of 
vessels. 

(f)  Thqjiame  of  the  owner,  if  an  indi¬ 
vidual,  or  of  some  responsible  person 
acting  for  the  owner,  may  be  endorsed 
as  master  on  the  license  of  any  unrigged 
vessel,  except  one  which  is  required  by 
law’  to  have  on  board  a  certificate  of  in¬ 
spection  and  which  is  required  by  that 
certificate  to  be  manned,  although  the 
person  whose  name  is  so  endorsed  may 
not  be  actually  employed  on  that  vessel. 
The  same’  oath  shall  be  required  of  such 
persons  as  is  required  in  the  case  of  other 
masters.  Any  person  whose  name  is  so 
endorsed  is  subject  to  the  liabilities  pro¬ 
vided  by  any  law  against  the  masters  of 
vessels.  (R.  S.  4171,  as  amended,  4335,  as 
amended;  46  U.  S.  C.  40.  276.  Sec.  102, 
Rcorg.  Plan  No.  3  of  1943,  3  CFR,  1946 
Supp.,  Ch.  IV) 

§  3.25  Rcncual  of  license"  (a)  A 
permanent  or  temporary  license  shall  be 
presented  within  3  days  (exclusive  of 
Sunday  and  holidays)  after  its  expira¬ 
tion,  to  the  collector  of  the  district  where 
the  vessel  may  then  be,  or  if  the  vessel 
is  then  at  sea,  within  3  days  after  her 
first  arrival  within  any  district.  A  tem¬ 
porary  license  shall  be  surrendered 
within  10  days  after  the  arrival  of  a 
vessel  at  her  home  port  and  shall  not  be 
renewed  at  that  port. 

For  licenses  issued  under  the  act  ot  June 
6,  1941,  see  §  3.73. 


(b)  If  a  license  Is  presented  for  re¬ 
newal  at  any  time  within  30  calendar 
days  prior  to  the  date  of  expiration 
shown  thereon,  it  may  be  renewed  for 
a  period  of  1  year  from  that  date  of 
expiration. 

(c)  A  license  may  be  renewed  at  any 
port,  w’hether  a  port  of  documentation  or 
not. 

(d)  When  a  license  is  pre.sented  for 
renewal,  the  master  shall  make  oath  in 
the  form  prescribed  by  §3.18  (d). 

(e)  When  a  license  for  a  vessel  on  the 
Great  Lakes  is  renewed,  it  shall  be  rede¬ 
livered  by  the  collector  in  a  special  en¬ 
velope,  customs  Form  1503.  When  a 
license  is  renewed  for  a  vessel  elsewhere 
than  on  the  Great  Lakes,  it  shall  be  re¬ 
delivered  in  a  special  envelope,  customs 
Form  1502.  In  either  case,  the  date  upon 
which  the  license  for  the  vessel  will  ex¬ 
pire  shall  be  noted  plainly  on  the  face 
of  the  envelope  and  any  previous  nota¬ 
tion  of  a  date  of  expiration  shall  be  de¬ 
leted.  (R.  S.  4325,  as  amended,  4326, 
4327;  46  U.  S.  C.  267-269.  Sec.  102, 
Reorg.  Plan  No.  3  of  1946,  3  CFR,  1946 
Supp.,  Ch.  IV) 

§  3.26  Surrender  of  permanent  docu¬ 
ments.  (a)  The  marine  document  shall 
be  surrendered  when  a  vessel  is  sold  or 
transferred  in  whole  or  in  part;  when 
the  owner  of  the  whole  or  any  part  of  a 
vessel  dies;  when  a  vessel  has  been  lost, 
abandoned,  dismantled,  or  taken  by  an 
enemy,  or  otherwise  prevented  from  re¬ 
turning  to  the  United  States;  when  a  ves¬ 
sel  is  burned  or  broken  up;  when  a  ves¬ 
sel  is  altered  in  form  by  being  lengthened, 
shortened,  or  built  upon,  or  is  changed 
from  one  denomination  to  another  by  a 
change  in  the  method  of  rigging  or  fit¬ 
ting;  when  the  tonnage  of  a  vessel  is 
changed  for  any  reason;  when  a  vessel 
is  altered  so  that  it  is  no  longer  of  the 
description  set  forth  in  its  document; 
when  a  vessel  changes  from  one  em¬ 
ployment  to  another;  when  a  vessel  is 
placed  under  foreign  registry  or  flag; 
when  a  vessel  changes  her  name;  when 
the  home  port  of  a  vessel  is  changed; 
W’hen  a  president  or  secretary  whose 
name  appears  on  the  document  of  a  ves¬ 
sel  owned  by  a  corporation  dies,  is  re¬ 
moved,  or  resign.*;;  when  a  trustee  is  ap¬ 
pointed  upon  bankruptcy  of  the  owner  of 
the  whole  or  any  part  of  a  vessel;  and 
when  a  partnership  owning  an  interest 
in  a  vessel  is  terminated  or  when  there 
is  any  change  in  the  membership  of  such 
partnership  without  dissolution  of  the 
firm. 

The  approval  of  the  United  States 
•  Maritime  Commission  of  the  surrender 
of  the  document  of  a  vessel  covered  by 
a  preferred  mortgage  shall  be  obtained, 
except  as  specified  in  note  19,  8  3.30  (a) 
or  in  the  case  of  the  forfeiture  of  the 
vessel  or  its  sale  by  tlu  order  of  any 
court  of  the  United  States  or  any  foreign 
country.” 

(b)  If  any  documented  vessel  is  lost, 
destroyed,  or  abandoned,  the  owner  shall 
Immediately  report  the  fact  to  the  col¬ 
lector  of  customs  at  the  home  port  of  the 
vessel. 

(c)  A  document  need  not  be  surren¬ 
dered  because  the  engine  of  the  vessel 
is  changed,  if  there  is  no  change  in  the 
rig,  dimensions,  or  tonnage  of  the  vessel. 


nor  because  of  a  change  In  the  service  of 
the  vessel,  when  there  is  no  change  in 
trade,  nor  in  the  number  of  persons  in  its 
crew.  In  such  a  case,  a  notation  of  the 
change  shall  be  made  on  the  document 
by  a  collector  of  customs  and  initialed  by 
him. 

(d)  A  document  need  not  be  surren¬ 
dered  because  of  the  appointment  of  a 
guardian  or  committee  for  the  owner  of 
the  whole  or  any  part  of  the  vessel, 
nor  because  of  the  appointment  of  a 
receiver,  either  in  bankruptcy  or  in 
equity,  of  the  assets  of  the  owner  of  the 
whole  or  any  part  of  the  vessel. 

(e)  When  a  document  is  surrendered 
Incident  to  the  sale  or  other  transfer  of 
a  vessel  to  an  alien,  if  such  transfer  has 
been  approved  by  the  United  States 
Maritime  Commission  in  accordance 
with  the  requirements  of  law,  the  fol¬ 
lowing  certificate  shall  be  issued  by  the 
collector  of  customs  concerned  upon  the 
presentation  of  the  bill  of  sale  or  other 
evidence  covering  the  transfer; 

I, _ _  collector  of  customs  for  the 

port  of _ _  State  of _ _ 

United  States  of  America,  do  hereby  certify 

that  _  No.  _ _  Issued  at 

_  on  _  to  the 

_ _  offlclal  number  _ _  was 

this  day  surrendered  at  this  port  upon  the 
transfer  of  the  vessel  to  a  subject  of 

_ _  which  transfer  was  authorized 

by  the  United  States  Maritime  Commission 

under  Its  Transfer  Order  No.  C- - - 

dated  _ 

As  witness  my  hand  this _ day  of 

. 19 . 

(Signed)  . 

Collector  of  Customs 

(R.  S.  4146,  as  amended,  4160,  4170,  as 
amended.  4322,  4325,  as  amended,  .sec. 
20.  41  Stat.  1004,  sec.  204.  49  Stat.  1987; 
46  U.  S.  C.  23.  30,  39.  264,  267,  961  (a). 
1114.  Sec.  102,  Reorg.  Plan  No.  3  of  1946, 
3  CFR,  1946  Supp.,  Ch.  IV) 

§  3.27  Surrender  of  temporary  docu¬ 
ments.  (a)  Every  document  granted  by 
the  collector  at  a  port  other  than  the 
home  port  shall  be  temporary.’* 

(b)  Every  temporary  document  .shall 
be  surrendered  to  the  collector  within  10 
days  after  the  arrival  of  the  vessel  at  her 
home  port  and  whenever  the  surrender 
of  a  permanent  document  is  required. 

(c)  The  term  “arrival”  in  the  preced¬ 
ing  paragraph  means  the  voluntary  ar¬ 
rival  of  the  vessel  in  the  regular  course 
of  her  employment. 

(d)  The  approval  of  the  United  States 
Maritime  Commission  of  the  surrender 
of  the  document  of  a  vessel  covered  by 
a  preferred  mortgage  shall  be  obtained, 
except  as  specified  in  note  19,  §  3.30  <a). 
(R.  S.  4146.  as  amended.  4160,  4162.  4163. 
4170,  as  amended,  4325,  sec.  2b,  41  Stat. 
1004,  sec.  204,  49  Stat.  1937;  46  U.  S.  C. 
23.  30.  32.  37.  39,  267,  961  (a);  1114.  Sec. 
102,  Reorg.  Plan  No.  3  of  1946,  3  CFR. 
1946  Supp..  Ch.  IV) 

§  3.28  Rebuilt  vessels,  (a)  A  rebuilt 
vessel "  shall  retain  her  original  name 

See  note  5.  §  3.6. 

A  vessel  is  rebuilt  if  any  considenible  part 
of  the  hull  of  an  old  vessel  In  Its  Intact  con¬ 
dition,  without  being  broken  up.  Is  built 
upon.  It  Is  new  if  none  of  the  old  timber  Is 
left  undisturbed  or  If  all  the  timber  used, 
whether  old  or  new.  Is  taken  up,  refitted,  and 
reset. 
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and  oflflcial  number,  and  her  marine  doc¬ 
ument  shall  show  the  date  and  place  of 
original  building.  The  date  and  place  of 
rebuilding  shall  be  noted  in  the  appro¬ 
priate  place  In  the  document. 

(b)  If  an  owner  desires  that  a  notation 
be  made  In  the  publication,  Merchant 
Vessels  of  the  United  States,  that  an  un¬ 
rigged  wooden  vessel  of  the  United 
States,  other  than  a  foreign-built  vessel 
(Class  9)  has  been  rebuilt,  he  shall  fur¬ 
nish  to  the  Commissioner  of  Customs, 
through  the  collector  at  the  port  where 
the  vessel  then  is,  an  affidavit  of  the 
shipbuilder  stating  that  the  vessel  has 
been  rebuilt:  the  date  and  place  of  such 
rebuilding;  that  the  vessel  is  sound  and 
free  from  rotten  or  doted  wood  in  its 
structural  parts;  that  it  is  properly  fast¬ 
ened  and  calked,  and  that  it  is  as  good  as 
new  In  strength  and  seaworthiness. 

(c)  When  application  is  made  to  a 
collector  of  customs  to  note  the  place 
and  date  of  rebuild  of  a  vessel  on  its 
marine  document,  the  applicant  shall 
submit  specifications  of  the  rebuild,  in 
affidavit  form,  through  the  collector  to 
the  Commi-ssloner  of  Customs,  who  shall 
decide  whether  the  vessel  is  to  be  con¬ 
sidered  repaired,  rebuilt,  or  new.  (R.  S. 
4155,  as  amended,  4179,  4319,  as  amend¬ 
ed,  37  Stat.  189;  46  U.  S.  C.  25,  50,  63, 
259.  Sec.  102,  Reorg.  Plan  No.  3  of  1946, 

3  CFR,  1946  Supp.,  Ch.  IV) 

§  329  Change  of  build  or  rig.  (a) 
When  a  documented  vessel  is  altered  in  • 
form  or  tonnage  by  being  lengthened, 
shortened,  or  built  upon,  or  changed 
from  one  denomination  to  another  by  a 
change  in  rig  or  fitting,  the  vessel  shall 
cease  to  be  deemed  a  vessel  of  the  United 
States  unless  she  is  documented  anew. 

(b)  'W'hen  there  is  a  change  in  the 
means  of  propulsion  of  a  vessel  '*  as  from 
steam  engine  to  gas  engine  or  any  other 
alternation  which  may  change  the  de¬ 
scription,  the  marine  document  of  the 
vessel  shall  be  surrendered.  (R.  S.  4170, 
as  amended;  46  U.  S.  C.  39.  Sec.  102, 
Reorg.  Plan  No.  3  of  1946,  3  CFR,  1946 
Supp..  Ch.  IV) 

§3.30  Exchange  of  documents,  (a) 
Any  enrolled  and  licensed  or  licensed 
vessel  may  be  registered  upon  the  sur¬ 
render  of  her  document  to  a  collector 
of  customs.  Except  as  specified  In  para¬ 
graph  (b)  of  this  section,  any  registered 
vessel  may  likewise  be  enrolled  and 
licensed  or  licensed. 

(b)  Neither  enrollment  nor  license  for 
the  coasting  trade  or  for  the  coasting 
trade  and  mackerel  fishery  shall  be 
granted  to  a  vessel  prohibited  by  law 
from  engaging  in  the  coastwise  trade. 

“  When  a  vessel’s  engine  is  changed  but 
there  Is  no  change  In  the  type  of  motive 
power,  no  redocumentation  Is  required  unless 
the  Installation  of  the  new  engine  changes 
the  admeasured  tonnage  of  the  vessel. 

“The  requirement  of  subsection  O  (a)  of 
the  Ship  Mortgage  Act,  1920  (46  U.  S.  C.  901 
(a),  that  the  document  of  a  vessel  covered 
by  a  preferred  mortgage  may  not  be  sur¬ 
rendered  without  the  approval  of  the  United 
States  Maritime  Commission  and  the  mort¬ 
gagee,  does  not  apply  to  a  renewal  of  license 
or  change  of  document  incident  to  change 
of  trade  where  the  ownership  and  home  port 
remain  the  same,  nor  to  a  change  to  a  per¬ 
manent  document  on  arrival  of  a  vessel  at 
its  home  port  under  a  temporary  document. 


(See  §§3.2  and  3.42)  Neither  enroll¬ 
ment  nor  license  for  the  fisheries  or  for 
the  coasting  trade  and  mackerel  fishery 
shall  be  granted  to  a  vessel  prohibited 
by  law  from  engaging  in  the  American 
fi.sheries.  (See  §§  3.2  and  3.42)  Neither 
enrollment  and  license  nor  license  shall 
be  granted  to  any  vessel  having  on  board 
mercliendise  brought  from  a  foreign 
port  until  such  merchandise  shall  have 
been  wholly  unladen  and  the  duties  paid 
or  secured. 

(c)  No  registered  vessel  shall  be  per¬ 
mitted  to  exchange  her  document  unless 
the  collector  to  whom  application  is  made 
is  satisfied  by  an  affidavit  of  the  owner 
or  master  that  all  equipments  purchased 
and  repairs  made  abroad  within  the  year 
Immediately  preceding  such  application 
have  been  duly  accounted  for  and  the 
duties  accruing  thereon  have  been  paid. 
If  the  master  gives  this  affidavit,  it  shall 
be  executed  on  customs  Foim  1304. 

Note:  Pursuant  to  Public  Law  200,  ap¬ 
proved  December  17,  1943,  (57  Stat.  601;  19 
U.  S.  C.,  257,  258  (note) )  this  pariigraph  Is 
suspended  with  respect  to  rffidavlts  concern¬ 
ing  repairs  made  or  equipment  purchased 
before  December  18,  1945,  or  before  the  ces¬ 
sation  of  hostilities  In  the  present  war  (as 
defined  in  section  780  (e)  of  the  Internal 
Revenue  Code),  whichever  shall  first  occur. 

(d)  No  vessel  shall  be  permitted  to  ex¬ 
change  her  marine  document  at  a  port 
other  than  the  home  port  until  the  mas¬ 
ter  has  applied  for  the  new  marine  doc¬ 
ument  and  has  filed  his  affidavit  that 
the  ownership  remains  as  stated  in  the 
document  to  be  surrendered.  Such  affi¬ 
davit  shall  be  executed  on  customs  Form 
1304,  which  may  be  modified  in  appro¬ 
priate  cases  by  deletion  of  the  matter 
pertaining  to  foreign  equipment  or  re-* 
pairs.  If  the  exchange  of  documents  is 
made  at  the  home  port,  the  oaths  re¬ 
quired  by  §  3.18  shall  be  filed.  (R.  S. 
3114,  3115,  as  amended.  4322,  4323,  as 
amended.  4337,  .sec.  30.  41  Stat.  1004,  sec. 
204,  49  Stat.  1987;  19  U.  S.  C.  257,  258.  46 
U.  S.  C.  264,  265,  278,  961, 1114.  Sec.  102, 
Reorg.  Plan  No.  3  of  1946,  3  CFR,  1946 
Supp.,  Ch.  IV) 

§  3.31  Loss  of  marine  document. 
When  the  marine  document  of  any  ves¬ 
sel  is  lost,  mutilated,  destroyed,  or  mis¬ 
laid,  the  master  makes  oath  on  customs 
Form  1305  to  .such  fact,  and  the  oaths  re¬ 
quired  by  §  3.18  are  filed  at  the  home 
port  if  the  vessel  first  arrives  at  that  port 
after  such  loss,  or  the  affidavit  required 
by  §  3.30  (d)  Is  filed  at  the  port  where 
the  vessel  first  arrives  at  a  port  other 
than  her  home  port  after  such  loss,  the 
collector  at  such  port  shall  Issue  a  new 
document  in  lieu  of  the  lost  document, 
reciting  that  it  was  issued  in  place  of  the 
lost  one.  A  document  Is  held  to  be  lost 
when  it  Is  wrongfully  withheld  from 
the  possession  of  the  owner. ^  (R.  S. 

4167,  4326;  46  U.  S.  C.  36.  268.  Sec.  102, 
Reorg.  Plan  No.  3  of  1946,  3  CFR,  1946 
Supp.,  Ch.  rv) 

S  3.32  Sale  or  transfer  of  vessel; 
change  in  membership  of  ouming  parU 
nership.  (a)  Except  as  stated  in  5  3.35, 
when  a  documented  vessel  is  sold  or 

>*A11  questions  of  what  constitutes  a 
wrongful  withholding  shall  be  referred  to 
the  Commissioner  of  Customs  for  determina¬ 
tion. 


transferred  in  whole  or  In  part  to  a  citi¬ 
zen,”  such  ves.sel  shall  not  be  deemed  a 
vessel  of  the  United  States  until  docu¬ 
mented  anew'. 

(b)  In  the  case  of  the  sale,  gift,  or 
conveyance  (including  conveyance  in 
trust)  of  the  whole  or  any  part  of'sucli 
vessel,  a  written  instrument  in  the  na¬ 
ture  of  a  bill  of  sale,  which  may  be  on 
customs  Form  1340,  1342,  1244,  1345, 
or  1356,  and  which  shall  recite  in  full 
the  marine  document  last  granted  to 
the  vessel  before  the  execution  of  the  in¬ 
strument,  shall  be  filed  with  the  collec¬ 
tor  of  customs  before  a  new  document 
is  granted. 

(c)  In  case  of  the  death  of  the  owner 
of  the  whole  or  any  part  of  such  a  ves¬ 
sel,  if  there  is  an  administration  of  his 
estate,  except  as  provided  for  in  para¬ 
graph  (e)  of  this  section  an  authenti¬ 
cated  copy  of  the  certificate  of  death 
of  the  owner  and  of  the  letters  of  ap¬ 
pointment  of  the  personal  representa¬ 
tive  of  the  deceased  owmer  shall  be  filed 
with  the  collector  of  cu.stoms  before  a 
new  document  is  granted  to  that  per¬ 
sonal  representative  or  to  his  succes¬ 
sors  in  Interest.  In  such  a  case,  an 
authenticated  copy  of  the  certificate  of 
death  of  the  owner  (unless  previously 
filed  by  the  personal  representative  of 
the  deceased  owner)  and  of  the  decree 
of  distribution  shall  be  filed  with  the 
collector  of  customs  before  a  new  docu¬ 
ment  is  granted  to  the  beneficiary  un¬ 
der  a  will,  to  the  person  succeeding  to 
the  interest  of  the  deceased  owner  in 
case  of  intestacy,  or  to  successors  in  in¬ 
terest  of  either  of  them.  The  filing  of 
the  will  of  a  deceased  owner  shall  not 
be  required. 

(d)  In  case  of  the  death  intestate  of 
the  owner  of  the  whole  or  any  part  of 
such  a  vessel,  if  there  is  no  administra¬ 
tion  of  his  estate  the  collector  shall  for¬ 
ward  to  the  Bureau  a  statement  of  all 
the  facts  and  circumstances  and.  ex¬ 
cept  as  provided  for  in  paragraph  (e) 
of  this  section,  an  authenticated  copy 
of  the  certificate  of  death  of  the  owner, 
together  w'ith  any  documentary  evidence 
in  support  of  the  claim  of  title  presented 
to  him.  before  a  new  document  is  granted 
to  the  next  of  kin  of  the  deceased  owner 
or  to  his  successors  in  interest. 

(e)  If  it  is  impossible  to  obtain  an 
authenticated  copy  of  the  certificate  of 
death  of  the  deceased  owner  of  the  whole 
or  any  part  of  such  a  vessel  for  filing 
with  the  collector  as  required  by  para¬ 
graphs  (c)  or  (d)  of  this  section,  other 
evidence  of  death  o^  such  deceased  owner  * 
shall  be  filed  with  the  collector  in  lieu 
thereof. 

(f)  In  case  of  the  sale  or  convey¬ 
ance  of  the  whole  or  any  part  of  such 
a  vessel  by  a  guardian  or  committee  of 
the  owner  thereof,  an  authenticated  copy 
of  the  letters  of  guardianship  and  of  the 
court  order,  if  any,  authorizing  the 
transfer  of  title  shall  be  filed  with  the 
collector  of  customs  before  a  new  docu¬ 
ment  Is  granted. 

"Unless  the  consent  of  the  United  States 
Maritime  Commission  Is  first  obtained,  no 
vessel  of  the  United  States  may  be  sold  or 
chartered  in  whole  or  in  part  to  any  person 
who  Is  not  a  citizen  or  to  any  corporation, 
partnership,  or  association  which  Is  not  a 
citizen  as  defined  In  section  2  of  the  Ship¬ 
ping  Act,  1916,  as  amended.  (46  U.  S.  C.  802) 
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(g)  In  case  of  the  appointment  of  a 
trustee  In  bankruptcy  of  the  assets  of 
the  owner  of  the  whole  or  any  part  of 
such  a  vessel,  an  authenticated  copy  of 
the  order  of  the  referee  or  court  appoint¬ 
ing  him  as  such  shall  be  filed  with  the 
collector  of  customs  before  a  new  docu¬ 
ment  is  granted. 

(h)  The  certificates,  letters,  decrees, 
orders,  and' other  evidence  of  title  re¬ 
ferred  to  in  paragraphs  (c),  (d),  (e), 

(f),  and  (g)  of  this  section  shall  not  be 
required  to  recite  a  marine  document  of 
the  vessel  concerned.  (Sec.  102,  Reorg. 
Plan  No.  3  of  1946,  3  CFR,  1946  Supp., 
Ch.  IV) 

(i)  In  the  case  of  the  termination  of  a 
partnership  owning  an  interest  in  a  ves¬ 
sel  because  of  the  addition  of  a  new  mem¬ 
ber,  the  withdrawal  of  an  old,  or  both,  the 
death  or  bankruptcy  of  a  partner,  or  for 
any  other  reason,  a  written  instrument 
in  the  nature  of  a  bill  of  sale,  as  pro¬ 
vided  for  in  paragraph  (b)  of  this  sec¬ 
tion,  shall  be  filed  with  the  collector  of 
customs  before  a  new  document  is 
granted. 

(j)  In  the  case  of  a  change  in  mem¬ 
bership  of  a  partnership  owning  an  in¬ 
terest  in  a  vessel  without  dissolution  of 
the  firm,  there  shall  be  filed  with  the 
collector  of  customs  evidence  satisfactory 
to  him  that  there  has  been  no  such  dis¬ 
solution  and  an  affidavit  as  to  the  change 
which  has  occurred  executed  by  one  or 
more  of  the  members  of  the  partnership 
as  so  changed  before  a  new  document  is 
granted.  (R.  S.  4170,  as  amended,  4312, 
sec.  9,  39  Stat.  730,  as  amended;  46 
U.  S.  C.  39,  252,  808) 

§  3.33  Recording  of  bills  of  sale  and 
mortgages,  (a)  When  any  bill  of  sale, 
mortgage,  hypothecation,  or  conveyance 
of  any  interest  in  any  vessel  is  presented 
to  a  collector  of  customs  to  be  recorded,*" 

*=‘‘(a)  No  sale,  conveyance,  or  mortgage 
which,  at  th^tlme  such  sale,  conveyance,  or 
mortgage  Is  made.  Includes  a  vessel  of  the 
United  States,  or  any  portion  thereof,  as  the 
whole  or  any  part  of  the  property  sold,  con¬ 
veyed,  or  mortgaged  shall  be  valid.  In  respect 
to  such  vessel,  against  any  person  other  than 
the  grantor  or  mortgagor,  his  heir  or  devisee, 
and  a  person  having  actual  notice  thereof, 
until  such  bill  of  sale,  conveyance,  or  mort¬ 
gage  is  recorded  in  the  office  of  the  collector 
of  customs  of  the  port  of  documentation  of 
such  vessel,  as  provided  in  subdivision  (b)  of 
this  section. 

“(b)  Such  collector  of  customs  shall  re¬ 
cord  bills  of  sale,  conveyances,  and  mortgages 
delivered  to  him.  In  the  order  of  their  recep¬ 
tion,  In  books  to  be  kept  for  that  purpose  and 
Indexed  to  show — 

“(1)  The  name  of  the  vessel; 

“(2)  The  names  of  the  parties  to  the  sale, 
conveyance,  or  mortgage; 

••(3)  The  time  and  date  of  reception  of 
the  instrument; 

“(4)  Tlie  Interest  In  the  vessel  so  sold, 
conveyed,  or  mortgaged;  and 

“(5)  The  amount  and  date  of  maturity  of 
the  mortgage."  (46  U.  S.  C.  921) 

“(a)  No  bill  of  sale,  conveyance,  or  mort¬ 
gage  shall  be  recorded  unless  it  states  the 
Interest  of  the  grantor  or  mortgagor  in  the 
vessel,  and  the  interest  so  sold,  conveyed,  or 
mortgaged. 

"(b)  No  bill  of  sale,  conveyance,  mortgage, 
notice  of  claim  of  lien,  or  certificate  of  dis¬ 
charge  thereof,  shall  be  recorded  unless  pre¬ 
viously  acknowledged  before  a  notary  public 
or  other  officer  authorized  by  a  law  of  the 


the  vendee,  mortgagee,  pledgee,  or  trans¬ 
feree  shall  file  with  the  collector  the  oath 
required  by  section  40,  Shipping  Act, 
1916  (46  U.  S.  C.  838).  The  oath  of  a 
corporation  shall  be  signed  by  its  presi¬ 
dent,  secretary,  or  treasurer,  or  any 
other  official  thereof  duly  authorized  by 
such  corporation  to  execute  any  such 
declaration. 

(b)  No  such  instrument  shall  be  ac¬ 
cepted  for  recording  prior  to  the  re¬ 
ceipt  by  the  collector  of  the  approval 
of  the  designation  of  the  home  port; 
nor  unless  the  vessel  affected  is  docu¬ 
mented  as  a  vessel  of  the  United  States 
or  will  be  so  documented  substantially 
simultaneously  with  the  recording  of  the 
Instrument.  If  there  has  been  more  than 
one  change'in  ownership  of  any  interest 
in  a  vessel  and  the  vessel  has  not  been 
documented  by  the  intermediate  owners, 
all  unrecorded  bills  of  sale  which  are 
executed  in  the  form  and  manner  pre¬ 
scribed  by  this  section  may  be  recorded 
upon  documentation  of  the  vessel.  No 
mortgage  shall  be  accepted  for  record¬ 
ing  unless  the  vessel  which  it  covers  was 
documented  as  a  vessel  of  the  United 
States  at  the  time  the  mortgage  was 
made.  Any  mortgage  presented  for  re¬ 
cording  may  be  on  customs  Form  1348. 

(c)  No  such  instrument  shall  be  valid 
against  any  person  other  than  the  ven¬ 
dor,  mortgagor,  pledgor,  grantor,  the 
heirs  or  devisees  of  any  of  the  foregoing, 
or  a  person  having  actual  notice  thereof, 
unless  the  instrument  has  been  recorded 
in  the  office  of  the  collector  of  customs 
at  the  home  port  of  the  vessel.  If  the 
instrument  covers  more  than  one  vessel, 
it  shall  be  recorded  at  the  home  port  of 
each  vessel  and  indexed  under  the  name 
of  each  vessel  whose  home  port  is  the 
port  of  recordation.  The  collector  shall 
record  all  such  instruments  and  certifi¬ 
cates  of  discharge  of  mortgages  in  the 
order  of  their  receipt  in  books  to  be  kept 
for  that  purpose  and  indexed  on  customs 
Form  1360  or  1364  to  show  (1)  the  name 
of  the  vessel,  (2)  the  names  of  the  par¬ 
ties  to  the  instrument,  (3)  the  date  and 
time  of  day  the  instrument  was  received, 
(4)  the  interest  transferred,  mortgaged, 
or  discharged,  (5)  the  book  in  which  the 
instrument  is  recorded,  (6)  the  number 
assigned  to  the  instrument,  and  (7)  in 
the  case  of  a  mortgage  or  certificate  of 
discharge  of  mortgage,  the  amount  and 
date  of  maturity  of  the  mortgage. 

(d)  Each  such  instrument  shall  recite 
the  interest  of  the  grantor  or  mortgagor 
in  the  vessel,  the  names  of  the  persons  to 
whom  the  interest  has  been  transferred 
or  mortgaged,  and  the  interest  trans¬ 
ferred  or  mortgaged  to  each.  A  bill  of 

United  States,  or  of  a  State,  Territory,  Dis¬ 
trict,  or  possession  thereof,  to  take  acknowl¬ 
edgment  of  deeds. 

“(c)  In  case  of  a  change  In  the  port  of 
documentation  of  a  vessel  of  the  United 
States,  no  bill  of  sale,  conveyance,  or  mort¬ 
gage  shall  be  recorded  at  the  new  port  of 
documentation  unless  there  Is  furnished  to 
the  collector  of  customs  of  such  port,  to¬ 
gether  with  the  copy  of  the  bill  of  sale,  con¬ 
veyance,  or  mortgage  to  be  recorded,  a  certi¬ 
fied  copy  of  the  record  of  the  vessel  at  the 
former  port  or  documentation  furnished  by 
the  collector  of  such  port.  The  collector  of 
customs  at  the  new  port  of  documentation  is 
authorized  and  directed  to  record  such  certi¬ 
fied  copy. . (46  U.  S.  C.  926) 


sale  or  conveyance  shall  also  recite  in 
full  the  last  marine  document  of  the 
vessel. 

(e)  The  collector  shall  index  on  cus¬ 
toms  Form  1360  all  decrees  of  distribu¬ 
tion  of  the  estates  of  deceased  owners 
filed  with  him  in  accordance  with  §  3.32 
(c)  of  these  regulations  to  show  (1)  the 
name  of  the  vessel,  (2)  the  name  of  the 
deceased  ow*ner,  (3)  the  names  of  the 
distributees  of  his  interest  in  ilie  vessel. 
(4)  the  interest  transferred,  (5)  the 
name  of  the  court,  (6)  the  title  of  the 
case,  and  (7)  the  date  of  the  decree. 
The  collector  shall  also  index  on  customs 
Form  1360  all  orders  of  referees  or  courts 
appointing  trustees  in  bankruptcy  filed 
with  him  in  accordance  with  §  3.32  (g) 
of  these  regulations  to  show  (1)  the  name 
of  the  vessel,  (2)  the  name  of  the  bank¬ 
rupt  owner,  (3)  the  name  of  the  trustee, 
(4)  the  interest  transferred,  (5)  the 
name  of  the  court,  (6)  the  title  of  the 
case,  and  (7)  the  date  of  the  order. 

(f)  No  certificate  of  death  of  the 
owner  of  any  interest  in  a  vessel,  letters 
of  appointment  of  the  personal  repre¬ 
sentative  of  a  deceased  owner,  decree  of 
distribution  of  the  estate  of  a  deceased 
owner,  will  of  a  deceased  owner,  letters 
of  guardianship  appointing  a  guardian 
or  committee  of  an  owner,  order  of  a 
referee  or  court  appointing  a  trustee  in 
bankruptcy  of  the  assets  of  an  owner, 
nor  court  order  authorizing  the  transfer 
of  title  of  any  interest  in  a  vessel  shall 
be  recorded  unless  incorporated  in  a  bill 
of  sale,  mortgage,  hypothecation,  or  con¬ 
veyance  of  an  interest  in  a  vessel  of  the 
United  States. 

(g)  No  bill  of  sale,  conveyance,  mort¬ 
gage,  release  from  mortgage,  satisfaction 
or  discharge  of  mortgage,  assignment  of 
mortgage,  or  certificate  of  discharge  of 
lien  shall  be  recorded  unless  previously 
acknowledged.  Any  acknowledgment 
valid  under  the  laws  of  the  state  where 
made  may  be  accepted.  No  customs  offi¬ 
cer  or  employee  is  authorized  by  section 
486,  Tariff  Act  of  1930,  to  take  such  ac¬ 
knowledgments. 

(h)  Each  certificate  of  discharge  of 
mortgage  presented  for  recording  shall 
be  on  the  customs  Form  1363  or  in  a  sub¬ 
stantially  similar  form 

(i)  When  the  home  port  of  a  vessel  of 
the  United  States  is  changed,  whether 
or  not  any  change  in  the  title  occurs,  the 
collector  of  customs  at  the  old  home  port 
shall  furnish  on  customs  Form  1331  a 
certified  copy  of  his  record  of  the  vessel 
to  the  collector  at  the  new  home  port. 
Such  certified  copy  shall  include  a  record 
of  any  notice  of  claim  of  lien  upon  the 
vessel  which  has  been  recorded  and  a 
copy  of  any  entry  in  the  index  on  cus¬ 
toms  Form  1360  with  respect  to  a  de¬ 
cree  of  distribution  of  the  estate  of  a 
deceased  owner  or  an  order  of  a  referee 
or  court  appointing  a  trustee  in  bank¬ 
ruptcy.  The  collector  at  the  new  home 
port  shall  record  such  certified  copy  and 
no  bill  of  sale,  mortgage,  conveyance,  or 
court  order  passing  title  shall  be  re¬ 
corded  at  the  new  home  port  until  such 
certified  copy  has  been  received  and 
recorded. 

(j)  Each  bill  of  sale,  mortgage,  hy¬ 
pothecation,  conveyance,  release,  satis¬ 
faction.  assignment  or  notice  of* claim  of 
lien  shall  be  endorsed  by  the  collector  to 
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show  the  port  of  recordation,  the  exact 
day.  hour,  and  minute  it  was  received  for 
recordation,  the  book  in  which  it  was  re- 
cordej,  and  the  number  assigned  to  the 
Instrument. 

(k)  When  an  instrument  other  than  a 
preferred  mortgage  or  assignmer^  of  a 
preferred  mortgage  ^see  §  3.38)  is  to  be 
recorded,  the  original  and  one  copy  shall 
bo  presented  to  the  collector,  who  shall 
retain  the  copy  for  his  files. 

(l)  After  a  certified  copy  of  the  record 
of  a  vessel,  customs  Form  1331,  has  been 
forwarded  from  the  old  home  port  of  the 
ve.'>sel  to  its  new  home  port,  no  instru¬ 
ment  for  such  vessel  shall  be  recorded  at 
the  old  home  port.  (Sec.  40,  as  added 
by  see.  4,  40  Stat.  902,  sec.  30.  subsecs. 
C.  H.  41  Stat.  1000,  1002,  Pub.  Law  518, 
80th  Cong.,  62  Stat.  212;  46  U.  S.  C.  921, 
926.  1012) 

§  3.34  Issue  of  temporary  document 
upon  sale,  (a)  When  a  vessel  entitled 
to  be  documented  changes  ownership 
and  is  in  a  port  other  than  the  home  port 
de.signated  by  the  new  owner,  a  tem¬ 
porary  document  may  be  issued  by  the 
collector  at  the  port  where  she  is. 

(b)  If  application  is  made  to  the  col¬ 
lector  at  the  home  port  designated  by  the 
new  owner  and  all  requirements  of  law 
are  complied  with  except  the  issuance  of 
the  document,  he  shall  authorize  the  col¬ 
lector  at  the  port  where  the  ves.sel  then 
is  to  issue  a  temporary  document  to  the 
vessel. 

(c)  If  application  is  made  to  the  col¬ 
lector  at  the  port  where  the  vessel  then 
is,  the  same  proceedings  shall  be  had  as 
are  required  by  law  at  the  vessel’s  home 
port,  except  that  the  bill  of  sale  shall  not 
be  recorded  at  the  port  where  the  vessel 
is.  If  the  bill  of  sale  is  presented  to  the 
collector  at  the  port  where  the  temporary 
document  is  issued,  it  shall  be  noted  on 
his  record  and  then  forwarded  to  thP 
collector  at  the  home  port  designated  by 
the  new  owmer.  The  recording  fees  shall 
be  collected  by  the  Issuing  collector  and 
forwarded  with  the  bill  of  sale  to  the  col¬ 
lector  at  such  home  port. 

(d)  The  bill  of  sale  shall  be  recorded 
by  the  collector  at  the  home  port  desig¬ 
nated  by  the  new  owner,  but  only  after 
there  has  been  furnished  to  him  by  the 
collector  at  the  former  port  of  documen¬ 
tation  a  certified  copy  on  customs  Form 
1331  of  the  record  of  the  vessel  at  the 
latter  port  as  required  by  subsection  H 
(c)  of  the  Ship  Mortgage  Act,  1920  (46 
U.  S.  C.  926  (O). 

(e)  The  temporary  document  shall  be 
surrendered  within  10  days  after  the  ar¬ 
rival  of  the  vessel  within  the  district  to 
which  she  belongs.  (Sec.  2.*43  Stat.  948, 
R.  S.  4159.  R.  S.  4160:  46  U.  S.  C.  2.  29.  30, 
1012.  Sec.  102,  Reorg.  Plan  No.  3  of  1946, 
3  CFR,  1946  Supp.,  Ch.  IV) 

?  3.35  Sale  abroad.  A  documented 
vessel  which  has  been  sold  or  transferred 
in  whole  or  in  part  to  a  citizen  while 
such  vessel  is  outside  the  limits  of  the 
United  States  shall  be  entitled  on  her 
first  arrival  thereafter  to  all  the  privi¬ 
leges  of  a  vessel  of  the  United  States  If 
a  new’  document  is  obtained  within  5 
days  after  she  arrives  at  the  first  port  in 
the  United  States.  (R.  S.  161,  secs.  2,  3, 
23  Stat.  118,  sec.  434,  46  Stat.  711,  sec. 
301.  49  Stat.  527.  R.  S.  4166;  5  U.  S.  C.  22, 


19  U.  S.  C.  1434,  46  U.  S.  C.  2.  3.  35.  Sec. 
102,  Reorg.  Plan  No.  3  of  1946,  3  CFR, 
1946  Supp..  CL.  IV) 

§  3.36  Sale  or  charter  to  an  alidn. 

(a)  When  a  documented  vessel  is  sold  in 
whole  or  in  part,  even  in  trust  or  confi¬ 
dence,  to  one  who  is  not  a  citizen,  its 
document  shall  be  delivered  (1)  within  7 
days  after  the  sale  to  the  collector  at  the 
port  where  the  ve.ssel  is,  if  it  is  in  the 
United  States,  or  (2)  within  8  days  after 
the  first  arrival  of  the  master  in  the 
United  States  to  tli»  collector  at  the  port 
of  his  first  arrival,  if  the  vessel  is  at  sea 
or  not  in  the  United  States  at  the  time 
of  sale.*^ 

(b)  The  master  and  all  watch  ofiBcers 
of  a  documented  vessel  chartered  to  one 
who  is  not  a  citizen”  shall  be  citizens. 
(R.  S.  4146,  as  amended,  4172,  sec.  9,  39 
Stat.  730,  sec.  18.  41  Stat.  994,  sec.  42, 
52  Stat.  964  ;  46  U.  S.  C.  23.  41,  803.  Sec. 
102,  Reorg.  Plan  No.  3  of  1946,  Supp.,  Ch. 
IV) 

§  3.37  Preferred  mortgages,  (a)  For 
the  purposes  of  these  regulations  a  “pre¬ 
ferred  mortgage”  is  one  which  meets  the 
requirements  of  subsection  D  of  the  Ship 
Mortgage  Act.” 

"See  footnote  21,  5  3.32. 

"“(a)  A  valid  mortgage  which  at  the  time 
It  Is  made,  includes  the  whole  of  any  ves.sel 
of  the  United  States  (other  than  a  towboat, 
barge,  scow,  lighter,  car  float,  canal  boat,  or 
tank  vessel,  of  less  than  two  hundred  gro.ss 
tons),  sh.-ill.  In  addition,  have  in  respect  to 
such  vessel  and  as  of  the  date  of  the  com¬ 
pliance  with  all  the  provisions  of  this  sub¬ 
division,  the  preferred  status  given  by  the 
provisions  of  section  953  of  this  title,  if — 

••(1)  The  mortgage  Is  endorsed  upon  the 
vessel’s  documents  In  accordance  with  the 
provisions  of  this  section; 

“(2)  The  mortgage  Is  recorded  as  provided 
in  section  921  of  this  title,  together  with  the 
time  and  date  when  the  mortgage  Is  so 
endorsed: 

“(3)  An  affidavit  Is  filed  with  the  record 
of  such  mortgage  to  the  effect  that  the  mort¬ 
gage  Is  made  In  good  faith  and  without  any 
design  to  hinder,  delay,  or  defraud  any  exist¬ 
ing  or  future  creditor  of  the  mortgagor  or 
any  lienor  of  the  mortgaged  vessel; 

"(4)  Tire  mortgage  does  not  “stipulate  that 
the  mortgagee  waives  the  preferred  status 
thereof;  and 

“(5)  The  mortgagee  Is  a  citizen  of  the 
United  States  and  for  the  purposes  of  this 
.section  the  Reconstruction  Finance  Corpo¬ 
ration  shall,  in  addition  to  those  designated 
,  In  sections  888  and  802  of  this  title,  be 
deemed  a  citizen  of  the  United  States. 

“(b)  Any  mortgage  which  complies  in  re¬ 
spect  to  any  vessel  with  the  conditions 
enumerated  In  this  section  is  hereafter  In 
this  chapter  called  a  ‘preferred  mortgage’  as 
to  such  vessel. 

"(c)  ’There  shall  be  Indorsed  upon  the 
documents  of  a  vessel  covered  by  a  preferred 
mortgage — 

“(1)  The  names  of  the  mortgagor  and 
mortgagee; 

"(2)  The  time  and  date  the  Indorsement 
Is  made; 

“(3)  The  amount  and  date  of  maturity  of 
the  mortgage;  and 

“(4)  Any  amount  required  to  be  Indorsed 
by  the  provisions  of  subdivision  (e)  or  (f) 
of  thi^  section. 

“(d)  Such  Indorsement  shall  be  made  (1) 
by  the  collector  of  customs  of  the  port  of 
documentation  of  the  mortgaged  vessel,  or 
(2)  by  the  collector  of  customs  of  any  port 
In  which  the  vessel  Is  found.  If  such  collector 
Is  directed  to  make  the  Indorsement  by  the 
collector  of  customs  of  the  port  of  documen- 


(b)  A  preferred  mortgage  may  not  be 
placed  upon  any  vessel  which  is  not  a 
documented  vessel,  nor  upon  any  vessel 
of  less  than  200  gross  tons  which  is  a  tow’- 
boat  (including  tugs  and  other  vessels 
used  for  towing),  barge,  scow,  lighter, 
car  float,  canal  boat,  or  tank  vessel.  It 
may  cover  more  than  one  vessel,  but 
may  not  be  limited  to  a  part  of  any 
ve.ssel. 

(c)  A  mortgage  which  includes  prop¬ 
erty  other  than  a  ve.ssel  or  vessels  may 
not  acquire  a  preferred  status  unless  it 
provides  for  the  separate  discharge  of 
such  other  property. 

(d)  A  preferred  or  ordinary  mortgage 
may  be  placed  on  a  vessel  already  covered 
by  a  preferred  or  ordinary  mortgage. 
(Sec.  39.  subsec.  D,  41  Stat.  lOCO,  49  Stat. 
424;  46  U.  S.  C.  922.  Sec.  102,  Reorg.  Plan 
No.  3  of  1946,  3  CFR.  1946  Supp.  Ch.  IV) 

§  3.38  Record  and  endorsement  of 
preferred  mortgages  and  related  instru- 
inents.  (a)  Every  preferred  mortgage 
presented  for  recording  shall  be  accom¬ 
panied  by  three  identical  copies  and,  in 
the  case  of  a  blanket  mortgage,  one  ad¬ 
ditional  identical  copy  for  each  vessel  in 
excess  of  one  covered  by  the  mortgage. 
All  copies  except  one,  which  shall  be  in¬ 
serted  by  the  collector  In  his  record  of 
preferred  mortgages,  shall  be  certified  by 
the  collector  and  delivered  to  the  mort¬ 
gagor  ”  after  the  record  has  been  made. 

tatlon;  and  no  clearance  shall  be  Issued  to 
the  vessel  until  such  Indorsement  Is  made. 
The  collector  of  customs  of  the  port  of  docu¬ 
mentation  shall  give  such  direction  by  wire 
or  letter  at  the  request  of  the  mortgagee  and 
upon  the  tender  of  the  cost  of  coiqmunlca- 
tlon  of  such  direction.  Whenever  any  new 
document  Is  Issued  for  the  vessel,  such  In¬ 
dorsement  shall  be  transferred  to  and  In¬ 
dorsed  upon  the  new  document  by  the  col¬ 
lector  of  customs. 

“(e)  A  mortgage  which  Includes  property 
other  than  a  ve.s.sel  shall  not  be  held  a  pre¬ 
ferred  mortgage  unless  the  mortgage  provides 
for  the  separate  discharge  of  such  property 
by  the  payment  of  a  specified  portion  of  the 
mortgage  Indebtedness.  If  a  preferred  mort¬ 
gage  so  provides  for  the  separate  discharge, 
the  amount  of  the  portion  of  such  payment 
shall  be  Indorsed  upon  the  documents  of  the 
vessel. 

“(f)  If  a  preferred  mortgage  Includes  more 
th.an  one  vessel  and  provides  for  the  separate 
discharge  of  each  vessel  by  the  payment  of  a 
portion  of  the  mortgage  Indebtedness,  the 
amount  of  such  portion  of  such  payment 
shall  be  Indorsed  upon  the  documents  of  the 
vessel.  In  case  such  mortgage  does  not  pro¬ 
vide  for  the  separate  discharge  of  a  vessel 
and  the  vessel  Is  to  be  sold  upon  the  order 
of  a  district  court  of  the  United  States  in  a 
suit  In  rem  In  admiralty,  the  court  shall  de¬ 
termine  the  portion  of  the  mortgage  indebt¬ 
edness  Increased  by  20  per  centum  (1)  which. 
In  the  opinion  of  the  court,  the  approximate 
value  of  the  vessel  bears  to  the  approximate 
value  of  all  the  vessels  covered  by  the  mort¬ 
gage.  and  (2)  upon  the  payment  of  which 
the  vessel  shall  be  discharged  from  the  mort¬ 
gage.”  (46  U.  S.  C.  S22) 

"  “The  collector  of  customs  upon  the 
recording  of  a  preferred  mortgage  shall  de¬ 
liver  two  certified  copies  thereof  to  the  mort¬ 
gagor  who  shall  place,  and  use  due  diligence 
to  retain,  one  copy  on  board  the  mortgaged 
vessel  and  cause  such  copy  and  the  docu¬ 
ments  of  the  ves.sel  to  be  exhibited  by  the 
master  to  any  person  having  business  with 
the  vessel,  which  may  give  rise  to  a  maritime 
lien  upon  the  vessel  or  to  the  sale,  convey¬ 
ance,  or  mortgage  thereof.  The  master  of 
the  ves.sel  shall,  upon  the  request  of  any 
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The  original  shall  be  returned  to  the 
mortgagee  and  a  receipt  obtained. 

(b)  The  aflBdavit  of  the  mortgagor  re¬ 
quired  by  subsection  D  (a)  (3),  of  the 
Ship  Mortgage  Act,  1920,*®  if  not  included 
in  the  mortgage,  shall  be  presented  with 
edch  preferred  mortgage  submitted  for 
recording  and  shall  be  retained  by  the 
collector.**  Any  acknowledgment  of  such 
affidavit  valid  under  the  laws  of  the  state 
where  made  may  be  accepted. 

(c)  No  vessel  covered  by  a  preferred 
mortgage  shall  be  granted  clearance  at 
any  pert  until  the  preferred  mortgage 
endorsement  required  by  subsection  D 
(c)  of  the  Ship  Mortgage  Act,  1920,“  has 
been  placed  on  her  marine  document. 

(d)  In  addition  to  the  matters  re¬ 
quired  by  §  3.33  (c),  the  collector  shall 
note  on  the  index  on  customs  Form  1364 
the  day,  hour,  and  minute  that  (1)  the 
proposed  mortgage  endorsement  is 
placed  on  the  marine  document,  and  (2) 
such  notation  was  made  on  the  index. 

(e)  When  a  marine  document  bearing 
a  preferred  mortgage  endorsement  is 
surrendered**  and  a  new  document  is 
Issued  before  the  mortgage  is  satisfied 
or  the  vessel  released,  the  endorsement 
shall  be  placed  on  the  new  document. 

(f)  For  the  purposes  of  this  section 
and  the  related  statutes,  an  a.ssignment 
of  a  preferred  mortgage  shall  be  re¬ 
garded  in  all  respects  as  a  new  preferred 
mortgage. 

(g)  A  notice  of  claim  of  lien  upon  a 
vessel  shall  be  recorded  only  if  the  ves¬ 
sel  is  covered  by  a  preferred  mortgage 
and  if  the  notice  is  in  the  form  of  an 
affidavit.* 

(h)  Eith  notice  of  claim  of  lien  and 
certificate  of  discharge  of  lien  presented 
to  a  collector  shall  be  recorded  in  a  book 
to  be  kept  for  that  purpose  and  indexed 
on  customs  Form  1364. 

(i)  When  a  preferred  mortgage  has 
been  discharged  in  whole  or  in  part  and 
a  certificate  of  such  discharge  has  been 
filed  with  the  collector  of  customs  at  the 
home  port  of  any  vessel  covered  by  the 
discharge,  the  collector  at  the  home  port, 
or  the  collector  at  the  port  where  the 
vessel  is,  at  the  direction  of  the  collector 
at  the  home  port,  shall  endorse  the  fact 
of  such  discharge  upon  the  document  of 
the  vessel.  No  clearance  shall  be  granted 
to  such  vessel  until  such  endorsement 


# 

such  person,  exhibit  to  him  the  documents 
of  the  vessel  and  the  copy  of  any  preferred 
mortgage  of  the  vessel  placed  on  board 
thereof.”  (46  U.  S.  C.  923) 

*'See  footnote  24,  $  3.37  (a). 

’■  The  collector  of  customs  has  no  duty 
to  ascertain  whether  there  is  any  en¬ 
cumbrance  on  a  vessel  for  which  a  preferred 
mortgage  is  presented  to  him  for  recording. 
*' See  footnote  24,  §3.37  (a), 

*"See  footnote  19,  §  3.30  (a). 

•  “The  collector  of  customs  of  the  port  of 
documentation  shall,  upon  the  request  of 
any  persoi^,  record  notice  of  his  claim  of  a 
lien  upon  a  vessel  covered  by  a  preferred 
mortgage,  together  with  the  nature,  date  of 
creation,  and  amount  of  the  Hen,  and  the 
name  and  address  of  the  person.  Any  per¬ 
son  who  has  caused  notice  of  his  claim  of 
Hen  to  be  so  recorded  shall,  upon  a  discharge 
In  whole  or  In  part  of  the  Indebtedness, 
forthwith  file  with  the  collector  of  customs  a 
certificate  of  such  discharge.  The  collector 
of  customs  shall  thereupon  record  the  cer¬ 
tificate.”  (46  U  S.  C.  925  (a) ) 


has  been  made.**  (Sec.  30  subsecs.  C,  D, 
E.  G,  H.  O,  W,  41  Stat.  1000,  1001,  1002, 
1004,  1006,  49  Stat.  424,  secs.  204,  904,  49 
Stat.  1987,  2016;  46  U.  S.  C.  921-923,  925, 
926,  961,  963.  Sec.  102,  Reorg.  Plan  No.  3 
of  1946,  3  CFR,  1946  Supp.,  Ch.  IV) 

§  3.39  Certificate  of  ownership.  The 
certificate  of  ownership  provided  for  in 
subsection  I  of  the  Ship  Mortgage  Act, 
1920,“  shall  be  executed  on  customs  Form 
1330.  (Sec.  30,  subsecs.  I,  W,  41  Stat. 
1002,  1006;  46  U.  S.  C.  927,  983.  Sec. 
102  Reorg.  Plan  No.  9  of  1946,  3  CFR, 
1946  Supp.,  Ch.  IV) 

§  3.40  Frontier  enrollment  and  li¬ 
cense.  (a)  Vessels  under  frontier  en¬ 
rollment  and  license  **  may  engage  in  for¬ 
eign  or  coastwise  trade  or  the  fisheries 
in  waters  covered  by  the  license. 

(b)  In  similar  cases  frontier  enroll¬ 
ments  shall  bear  the  same  endorsements 
as  are  placed  on  registers.  When  the 
endorsement  required  by  §  3.2  (c),  class 
1,  or  by  §  3.2  (d)  (1)  is  placed  on  a 
frontier  enrollment  and  license,  the 
word  “Coasting”  in  the  license  shall  be 
deleted,  and  the  word  “Fisheries”  in¬ 
serted  in  lieu  thereof. 

(c)  A  foreign-built  vessel  which  is 
owned  by  a  citizen  but  which  was  not  so 
owned  and  documented  prior  to  Febru¬ 
ary  1,  1920,  or  which  was  not  owned  by 
the  United  States  on  June  5,  1920,  shall 
not  be  granted  a  frontier  enrollment  and 
licen.se,  but  shall  be  registered.  (See 
§  3.42  (f)) 

**  "The  mortgagor,  upon  a  discharge  In 
whole  or  In  part  of  the  mortgage  Indebted¬ 
ness,  shall  forthwith  file  with  the  collector  of 
customs  for  the  port  of  documentation  of  the 
vessel,  a  certificate  of  such  discharge.  Such 
collector  of  customs  shall  thereupon  record 
the  certificate.  In  case  of  a  vessel  covered 
by  a  preferred  mortgage,  the  collector  of  cus¬ 
toms  at  the  port  of  documentation  shall  (1) 
indorse  upon  the  documents  of  the  vessel,  or 
direct  the  collector  of  customs  at  any  port 
in  which  the  vessel  Is  found,  to  so  Indorse, 
the  fact  of  such  discharge,  and  (2)  shall  deny 
clearance  to  the  vessel  until  such  indorse¬ 
ment  Is  made.”  (46  U.  S.  C.  925  (b)) 

“Each  collector  of  customs  shall  permit 
records  made  under  the  provisions  of  this 
chapter  to  be  Inspected  during  office  hours, 
under  such  reasonable  regulations  as  the  col¬ 
lector  may  establish.  Upon  the  request  of  any 
person  the  collector  of  customs  shall  furnish 
him  from  the  records  of  the  collector’s  office 
(1)  a  certificate  setting  forth  the  names  of 
the  owners  of  any  vessel,  the  Interest  held 
by  each  owner,  and  the  material  facts  as  to 
any  bill  of  sale  or  conveyance  of,  any  mort¬ 
gage  covering,  or  any  Hen  or  other  incum¬ 
brance  upon,  a  specified  vessel,  (2)  a  certified 
copy  of  any  bill  of  sale,  conveyance,  mortgage, 
notice  of  claim  of  Hen,  or  certificate  of  dis¬ 
charge  In  respect  to  such  vessel,  or  (3)  a  cer¬ 
tified  copy  as  required  by  subdivision  (c)  of 
section  926  of  tlHs  title,  •  •  (40 

U.  S.  C.  927) 

See  §  4.98  of  this  chapter  for  fees  to  be 
collected. 

“  "Any  vessel  of  the  United  States,  navi¬ 
gating  the  waters  on  the  northern,  north¬ 
eastern,  and  northwestern  frontiers,  other¬ 
wise  than  by  sea  shall  be  enrolled  and  li¬ 
censed  in  such  form  as  other  vessels;  such 
enrollment  and  license  shall  authorize  any 
such  vessel  to  be  employed  either  in  the 
coasting  or  foreign  trade  on  such  frontiers, 
and  no  certificate  of  registry  shall  be  required 
for  vessels  so  employed.  "Such  vessel  shall 
be.  In  every  other  respect,  liable  to  the  regu¬ 
lations  and  penalties  relating  to  registered 
and  licensed  vessels."  (46  U.  S.  C.  258) 


(d)  A  yacht  of  less  than  20  net  tons 
enrolled  and  licensed  to  navigate  the 
waters  of  the  northern,  northeastern, 
and  northwestern  frontiers  otherwise 
than  by  sea  shall  not  be  required  to  sur¬ 
render  its  enrollment  and  license  and  ob¬ 
tain  a  license  when  proceeding  to  ports 
in  the  United  States,  its  territories,  or 
possessions  whether  by  sea  or  otherwise. 
(R.  S.  4318,  as  amended,  4321,  49  Stat. 
1367;  46  U.  S.  C.  258,  263;  sec.  102,  Reorg. 
Plan  No.  3  of  1946,  3  CFR,  1946  Supp., 
Ch.  IV) 

§  3.41  Transfer  from  frontier  enroll¬ 
ment  and  license,  (a)  When  a  vessel  un¬ 
der  frontier  enrollment  and  license  pro¬ 
ceeds  to  sea,  directly  or  via  an  intermedi¬ 
ate  port,  she  shall  surrender  her  frontier 
document.  If  bound  on  a  foreign  voyage 
partly  by  sea,  she  shall  be  granted  a  reg¬ 
ister.  If  proceeding  from  one  United 
States  port  to  another  via  the  St.  Law¬ 
rence  River  and  the  sea,  she  shall  be 
granted  only  a  register,”  but  if  she  pro¬ 
ceeds  via  the  Hudson  River  to  any  United 
States  port  without  going  to  sea,  she 
shall  retain  her  frontier  enrollment  and 
license. 

(b)  The  collector  at  a  seaport  may 
issue  a  frontier  enrollment  and  license. 
(R.  S.  4318,  as  amended;  46  U.  S.  C.  258, 
Sec.  102,  Reorg.  Plan  No.  3  of  1946,  3 
CFR,  1946  Supp.  Ch.  IV) 

§  3.42  Registry  of  foreign-built  ves¬ 
sels.  (a>  The  application  on  customs 
Form  1320  for  an  official  number  for  a 
foreign-built  vessel  (class  9)  shall  state, 
in  addition  to  the  information  therein 
required,  the  name  of  the  former  owner, 
(b)  In  lieu  of  the  builder’s  certificate 
required  for  a  ve.ssel  built  in  the  United 
States,  the  application  shall  be  accom¬ 
panied  by  a  photostatic  or  certified  copy 
of  the  vessel’s  foreign  register  and  of  its 
f(2reign  measurement  certificate,  if  there 
be  one.  Satisfactory  evidence  shall  be 
produced  to  establish  that  the  transfer 
of  registry  has  the  approval  of  the  for¬ 
eign  government  concerned.  If  the  ves¬ 
sel  was  built  for  the  applicant  and  never 
under  foreign  registry,  the  builder’s  cer¬ 
tificate  shall  be  produced.  If  the  vessel 
was  not  built  for  the  applicant,  satisfac¬ 
tory  evidence  of  ownership  shall  be  pro¬ 
duced  as  in  the  case  of  a  vessel  built  in 
the  United  States.  There  shall  also  be 
produced  a  certificate  of  the  merchant 
marine  officer  in  charge  that  the  vessel 
is  safe  to  carry  dry  and  perishable  cargo, 
and  if  the  vessel  is  required  to  possess  a 
certificate  of  inspection,**  it  shall  be  pro¬ 
duced. 

(c)  The  applicant  shall  submit  an  affi¬ 
davit  stating  that: 

(1)  The  transfer  of  the  vessel  con¬ 
veyed  complete  and  unconditional  title 
and  ownership  to  the  purchaser; 

(2)  There  is  no  agreement  or  under¬ 
standing  re.serving  to  the  vendor,  or  to 
any  person  who  is  not  a  citizen,  any  in¬ 
terest  in  the  vessel  or  its  operation,  or  any 
right  of  control  thereof; 

(3)  The  transfer  is  intended  to  be  per¬ 
manent  and  not  temporary,  no  right  to 
repurchase  the  vessel  Is  reserved  to  the 


In  such  case,  she  Is  required  by  Canadi¬ 
an  regulations  to  enter  and  clear  at  Mont¬ 
real. 

“See  §  3.54. 
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vendor,  and  there  Is  no  understanding 
for  Its  retransfer: 

(4)  The  transfer  was  not  made  during 
a  voyage  of  the  vessel  or  while  it  was  In 
a  blockaded  port;  and 

(5)  The  transfer  was  not  made  to 
avoid  the  consequences  to  which  a  vessel 
of  a  belligerent  is  exposed. 

(d)  The  papers  filed  in  connection  with 
the  application  for  documentation  in  ac¬ 
cordance  with  the  requirements  of  this 
section  and  any  other  pertinent  informa¬ 
tion  shall  be  forwarded  to  the  Commis¬ 
sioner  of  Customs  for  consideration  be¬ 
fore  the  granting  of  a  document  to  the 
vessel.  Except  as  otherwise  provided  for 
in  this  section,  the  usual  requirements 
for  registry  shall  be  complied  with. 

(e)  No  foreign-built  vessel  owned  and 
documented  prior  to  February  1, 1920,  by 
a  citizen  nor  one  owned  by  the  United 
States  on  June  5,  1920,  and  sold  to  and 
owned  by  a  citizen  shall  engage  in  the 
American  fisheries,  but  It  is  otherwise 
unlimited  as  to  documents  and  trade  so 
long  as  it  continues  in  such  ownership. 
When  a  marine  document  Is  Issued  to 
such  a  vessel,  the  following  notation  shall 
be  made  thereon: 

As  amended  by  section  6  of  the  Panama 
Canal  Act  and  by  the  act  of  August  18,  1914, 
and  sections  22,  27,  and  38  of  the  Merdiant 
Marine  Act  of  June  5, 1920,  as  amended.  This 
vessel  shall  not  engage  in  the  American 
fisheries. 

If  the  vessel  Is  owned  by  a  corporation 
and  is  entitled  to  engage  in  the  coast¬ 
wise  trade,  the  notation  required  by  §  3.2 

(d)  shall  also  be  made  on  the  document. 

(f)  A  foreign-built  vessel  which  is 
owned  by  a  citizen,  but  which  was  not  so 
owned  and  documented  on  February  1, 
1920,  or  which  was  not  owned  by  the 
United  States  on  June  5,  1920,  is  limited 
to  the  foreign  trade.  A  foreign-built 
vessel  admitted  to  American  registry  and 
thereafter  sold  foreign  in  whole  or  in 
part  or  placed  under  foreign  registry  is 
limited,  upon  afterward  becoming'  the 
property  of  a  citizen,  to  the  foreign  trade. 
When  a  register  is  issued  to  a  vessel  of 
either  such  class,  the  following  notation 
shall  be  made  thereon: 

As  amended  by  section  B  of  the  Panama 
Canal  Act,  by  the  act  of  August  18,  1914,  by 
section  27  of  the  Merchant  Marine  Act  of 
June  5,  1920,  as  amended,  and  by  the  act 
of  M.iy  24,  1938,  entitling  the  vessel  to  en¬ 
gage  only  in  trade  with  foreign  countries 
or  the  islands  of  Guam.  Tutuila,  Wake,  Mid¬ 
way,  and  Kingman  Reef.  This  vessel  shall 
not  engage  in  the  coastwise  trade  or  the 
American  fisheries. 

fg)  A  foreign-built  vessel  which  has 
been  purchased  from  the  Maritime  Com¬ 
mission  or  the  War  Shipping  Adminis¬ 
tration  by  a  citizen  shall  not  engage  in 
the  American  fisheries,  but  it  is  other¬ 
wise  unlimited  as  to  documents  and  trade 
so  long  as  it  continues  in  such  owner¬ 
ship.  When  a  marine  document  Is  Is¬ 
sued  to  .such  a  vessel,  the  following  nota¬ 
tion  shall  be  made  thereon: 

As  amended  by  section  9  of  the  Shipping 
Act.  1916,  as  amended.  Tills  vessel  shall  not 
engage  in  the  American  fisheries. 

If  the  vessel  Is  owned  by  a  corporation, 
the  notation  required  by  §  3.2  (d)  shall 
also  be  made  on  the  document.  (R.  6. 
^122.  as  amended,  sec.  2.  39  Stat.  729, 
No.  246— Part  II— 0 


as  amended,  sec.  9,  39  Stat.  730,  as 
amended,  sec.  22,  41  Stat.  997,  sec.  27, 
41  Stat.  999;  46  U.  S.  C.  11.  13.  802.  808. 
883;  sec.  102,  Reoig.  Plan  No.  3  of  1946, 
3  CFR,  1946  Supp.,  Ch.  IV) 

5  3.43  Documentation  of  American- 
built  foreign-flag  vessels,  (a)  In  the 
case  of  an  American-built  foreign-flag 
vessel  which  has  never  been  documented 
as  a  vessel  of  the  United  States,  a  build¬ 
er’s  certificate  shall  be  produced  unless  a 
certificate  of  record  has  been  ls.sued  to 
the  vessel  previously.  A  certificate  of 
admeasurement  shall  also  be  produced 
unle.ss  a  certificate  of  record  has  been 
Issued  and  the  tonnage  of  the  vessel  has 
not  since  been  changed.  Application  for 
an  oflQclal  number  shall  be  made  in  ac¬ 
cordance  with  §3.42  (a). 

(b)  In  the  case  of  an  American-built 
foreign-flag  vessel  which  was  docu¬ 
mented  as  a  vessel  of  the  United  States 
before  being  placed  under  foreign  flag, 
the  production  of  a  builder’s  certificate 
shall  not  be  required,  nor  shall  the  pro¬ 
duction  of  a  certificate  of  admeasure¬ 
ment  unless  the  tonnage  of  the  vessel 
has  been  changed.  The  official  number 
originally  awarded  to  the  vessel  shall  be 
retained  and  the  vessel  shall  be  docu¬ 
mented  in  the  name  under  which  it  was 
last  documented  as  a  vessel  of  the  United 
States. 

(c)  The  application  for  documenta¬ 
tion  shall  be  accompanied  by 'a  photo- 
static  or  certified  copy  of  the  vessel’s  for¬ 
eign  register  and  foreign  measurement 
certificate.  If  there  be  one.  Satisfactory 
evidence  shall  be  produced  to  establish 
that  the  transfer  of  registry  has  tiie 
approval  of  the  foreign  government  con¬ 
cerned.  If  the  vessel  was  not  built  for 
the  applicant,  satisfactory  evidence  of 
ownership  shall  be  presented  as  in  the 
case  of  a  vessel  of  the  United  States. 

(d)  The  applicant  shall  submit  an  af¬ 
fidavit  as  required  by  §  3.42  (c). 

(e)  'The  papers  filed  in  connection  with 
the  application  for  documentation  in 
accordance  with  the  requirements  of  this 
section  and  any  other  pertinent  infor¬ 
mation  shall  be  forwarded  to  the  Com¬ 
missioner  of  Customs  for  consideration 
before  the  granting  of  a  document  to  the 
vessel.  Except  as  otherwise  provided  for 
in  this  section,  the  usual  requirements 
for  registry  shall  be  complied  with. 

(f)  In  appropriate  cases,  the  notation 
required  under  class  1  of  §  3.2  (c)  shall 
be  endorsed  on  a  document  issued  under 
this  section.  (R.  S.  4132,  as  amended, 
sec.  27.  41  Stat.  999,  sec.  1.  49  Stat.  154, 
442,  sec.  204,  904,  49  Stat.  1987,  2016;  46 
U.  S.  C.  11.  883;  sec.  102,  Reorg.  Plan 
No.  3  of  1946  (3  CFR.  1946  Supp.,  Ch.  IV) 

§  3.44  Foreign-built  yachts.  Any  for- 
eries.”  (R.  S.  4132,  as  amended.  R.  S. 
of  the  United  States  may  be  documented 
upon  compliance  with  all  the  require¬ 
ments  set  forth  in  §  3.42.  The  collector 
of  customs  may  then  issue  to  any  such 
yacht  owned  by  a  citizen  a  con.solldated 
certificate  of  enrollment  and  yacht  li¬ 
cense  on  cu.stoms  Form  1290  or,  except 
upon  the  Great  Lakes,  a  license  of  yacht 
under  20  tons  on  customs  Form  1288. 
Any  document  is.sued  to  such  a  yacht 
shall  have  written  across  its  face  the 
legend,  “This  vessel  shall  not  engage  in 


the  coastwise  trade  or  the  American  fish-  ‘ 
eries.’’  (R.  S.  4132,  as  amended,  R,  S. 
4214,  as  amended;  46  U.  S.  C.  11,  103. 
Sec.  102,  Reorg.  Plan  No.  3  of  1946,  3  CFR, 
1946  Supp..  Ch.  IV) 

§  3.45  Certificate  of  protection.  Any 
foreign-built  undocumented  yacht  owned 
by  a  citizen  Is  entitled  to  legal  protection 
as  property  of  a  citizen."  The  collector 
may  l.ssue  to  any  such  vessel  a  certificate 
that  the  bill  of  sale  has  been  filed  in  his 
office  and  that  it  is  valid  in  form  and 
substance.  This  certificate  shall  be  in 
substantially  the  following  form: 

Foreign-Built  American -Owned’  Yacht 

# 

I. _ _  collector  of 

customs  for  the  port  of _ _ 

State  of _ _  United  States  of 

America,  do  hereby  certify  that  the  bill  of 

sale,  bearing  date  of _ _  19 _ , 

of  the _ 

(Class  and  name) 

net  tonnage,  sold  and  transferred  by 

_ _  of _ _ _ _  in 

_ to _ of 

_ _  State  of _ _ 

United  States  of  America,  Is  In  form  and 
substance  valid  and  effective  In  law;  that  It 
has  been  filed  in  this  oflace;  and  that  the  said 

_ _ Is  a  citizen  of  the 

(Purchaser) 

United  States. 

As  witness  my  hand  and  seaf  this _ 

day  of _ 19 _ _ 

(SEAL)  (Signed) _ _ 

Collector. 

(R.  S.  4190;  46  U.  S.  C.  61.  Sec.  102, 
Reorg.  Plan  No.  3  of  1946,  3  CFR.  1946 
Supp.,  Ch.  IV) 

§  3.46  Recorded  vessels.  In  the  doc¬ 
umentation  of  a  recorded  vessel  (class 
3),  no  builder’s  certificate  shall  be  re¬ 
quired.  No  admeasurement  certificate 
shall  be  required  unless  the  vessel  has 
been  altered  since  the  certificate  of  rec¬ 
ord  was  issued.  (Sec.  102,  Reorg.  Plan  3 
of  1946,  3  CFR,  1946  Supp.,  Ch.  IV) 

§  3.47  *  Record  of  Amcriedn -built  ves¬ 
sels  owned  by  aliens,  (a)  A  vessel  built 
in  the  United  States,  never  before  docu¬ 
mented.  and  belonging  wholly  or  in  part 
to  an  alien  may  be  granted  a  certificate 
of  record  on  customs  Form  1316.  Such  a 
vessel  may  be  documented  as  a  vessel  of 
the  United  States  if  transferred  to  a  citi¬ 
zen. 

(b)  Before  a  certificate  of  record  is 
Issued,  a  builder’s  certificate  on  customs 
Form  1261  and  a  certificate  of  admeas¬ 
urement  on  customs  Form  1414  shall  be' 
filed  with  the  collector. 

(c)  Whenever  the  master  or  name  of 
a  recorded  ve.ssel  is  changed,  the  collec¬ 
tor  at  the  port  where  the  vessel  is,  or  the 
collector  at  fhc  port  where  the  vessel  next 
arrives  if  it  Is  at  sea  or  in  a  foreign  port, 
shall  endorse  such  change  upon  the  cer¬ 
tificate  of  record  on  the  written  applica¬ 
tion  of  one  or  more  of  the  owners.  (R.  s. 
4132,  as  amended,  R.  S.  4180,  4131.  4182, 
as  amended,  4183,  as  amended:  46  U.  S. 


“No  document  certifying  or  proving  any 
ve.ssel  to  be  the  property  of  a  citizen  of  the 
United  States  shall  be  Issued,  except  to  ves¬ 
sels  duly  registered  or  enrolled  and  licensed 
as  vessels  of  the  United  States,  or  to  vessels 
which  shall  be  wholly  owned  by  citizens  of 
the  United  States,  and  furnished  with  or 
entUlod  to  customhouse  documents.”  (46 
U.  S.  C.  61) 
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C.  11.  54.  55.  56.  73.  Sec.  102,  Reorg. 
Plan  3  of  1946. 3  CFR,  1946  Supp..  Ch.  IV) 

§  3.48  Certificates  of  record.  Certifi¬ 
cates  of  record  .shall  be  consecutively 
numbered.  An  exact  copy  of  each  cer¬ 
tificate  shall  be  placed  in  a  permanent 
record  kept  for  that  purpose  and  a  proper 
index  made  thereof  on  customs  Form 
1241  appropriately  modified  ton  customs 
form  2112  at  New  York).  When  a  re¬ 
corded  vessel  is  documented,  the  certifi¬ 
cate  of  record  shall  be  surrendered,  can¬ 
celed.  and  forwarded  to  the  Commis¬ 
sioner  of  Customs  and  the  collector  at 
the  port  of  issue  .shall  be  notified.  tSec. 
102,  Reorg.  Plan  3  of  1946,  3  CFR,  1946 
Supp.,  Ch.  rV) 

§  3.49  Prizes  and  forfeited  vessels.  If 
application  is  made  for  documentation  of 
a  vessel  of  class  4  or  5,  all  the  require¬ 
ments  relating  to  documentation,  except 
the  filing  of  a  builder’s  certificate,  shall 
be  complied  with,  and  the  collector  shall 
be  furnished  with  a  properly  authenti¬ 
cated  copy  of  the  decree  of  condemnation 
and  the  proof  of  the  applicant’s  owner¬ 
ship.  (R.  S.  4132,  as  amended;  46  U.  S.  C. 
11.  Sec.  102,  Reorg.  Plan  No.  3  of  1946, 
3  CFR.  1946  Supp.,  Ch.  IV) 

§  3.50  Inspection  of  marine  docu¬ 
ments.  Except  in  the  case  of  vessels 
within  the  purview  of  §  3.24  (e)  and  (f). 
the  document  of  a  documented  vessel, 
w'hen  such  ve.ssel  is  in  commis.sion,  shall 
be  on  board  and  accessible  to  the  person 
in  charge,  except  when  such  papers  are 
in  the  custody  of  the  collector,  and  shall 
be  produced  to  any  customs  officer  upon 
demand.”  (Sec.  102,  Reorg.  Plan  No.  3 
of  1946,  3  CFR,  1946  Supp.,  Ch.  IV) 

§  3.51  Change  of  name  of  documented 
vessel,  (a)  The  name  of  a  documented 
vessel  (including  any  documented  yacht) 
shall  not  be  changed  except  with  the  con¬ 
sent  and  approval  of  the  collector  of 
customs  for^the  district  in  which  the  ves¬ 
sel’s  home  port  is  located.^' 

(b)  An  application  for  change  of  name 
shall  be  executed  by  the  owner  or  owners 


"Any  officer  concerned  In  the  collection 
of  the  revenue  may  at  all  times  Inspect  the 
register  or  enrollment  or  license  of  any  ves¬ 
sel  or  any  document  In  lieu  thereof;  and  if 
the  master  of  any  such  vessel  shall  not  ex¬ 
hibit  the  same,  when  required  by  such  officer, 
he  shall  be  liable  to  a  penalty  of  $100,  unless 
the  failure  to  do  so  Is  wilful  in  which  case  he 
shall  be  liable  to  a  penalty  of  $1,000  and  to 
a  fine  of  not  more  than  $1,000  or  imprison¬ 
ment  for  not  more  than  one  year,  or  both.” 
(46  U.  S  C.  277) 

"  "The  Director  of  the  Bureau  of  Marine 
Inspection  and  Navigation  |  Commissioner  of 
Customs]  shall,  under  the  direction  of  the 
Secretary  of  Commerce  (Commissioner  of 
Customs],  be  empowered  to  change  the 
names  of  vessels  of  the  United  States  on 
application  of  the  owner  or  owners  of  such 
vessels  when  in  his  Judgment  there  shall  be 
sufficient  cause  for  so  doing.”  (46  U.  S.  C. 
51.  Sec.  102,  Reorg.  Plan  No.  3  of  1946,  3 
CFR,  1946  Supp.,  Ch.  IV) 

"No  master,  owner,  or  agent  of  any  vessel 
of  the  United  States  shall  in  any  way  change 
the  name  of  such  vessel,  or  by  any  device, 
advertisement,  or  contrivance  deceive  or  at¬ 
tempt  to  deceive  the  public,  or  any  officer 
or  agent  of  the  United  States,  or  of  any  State, 
or  any  corporation  or  agent  thereof,  or  any 
person  or  persons,  as  to  the  true  name  or 
character  of  such  vessel,  on  pain  of  the  for¬ 
feiture  of  such  vessel.”  (46  U.  S.  C.  59) 


of  the  vessel,  addre.ssed  to  the  collector, 
and  shall  be  submitted  In  duplicate  to  the 
deputy  collector  at  the  vessel’s  home  port. 

(c)  The  application  shall  state  the 
change  desired,  the  reasons  therefor,  offi¬ 
cial  number,  rig,  gross  tonnage,  name 
or  names  of  the  owner  or  owners  of  the 
vessel,  and  date  and  place  of  last  inspec¬ 
tion.  if  the  vessel  is  subject  to  inspection. 
If  the  vessel  is  not  subject  to  inspection, 
a  certificate  of  seaworthiness  Issued  by 
an  officer  in  charge,  marine  inspection. 
United  States  Coast  Guard,  shall  be  ob¬ 
tained  by  the  applicant  and  submitted 
with  the  application.  A  certificate  of 
ownership  on  customs  Form  1330  from 
the  deputy  collector  at  the  vessel's  home 
port  shall  be  submitted  with  the  appli¬ 
cation  as  evidence  to  the  collector  of  the 
date  and  place  of  build  and  pecuniary  lia¬ 
bility  of  the  vessel.  The  consent  of  the 
mortgagee  or  other  beneficiary  under 
each  lien,  mortgage,  or  other  encum¬ 
brance  of  record  at  the  vessel’s  home  port 
shall  be  submitted  in  writing  with  the 
application,  together  with  a  certified 
copy  of  any  approval  of  the  United  States 
Maritime  Commission  required  by  sub¬ 
section  0  (a)  of  the  Ship  Mortgage  Act, 
1920.’''* 

(d)  If  the  application  is  approved  by 
the  collector,  he  shall  issue  an  order  in 
writing  authorizing  the  change  of  name 
as  requested.  A  copy  of  the  order  shall 
be  delivered  to  the  applicant  by  the 
deputy  collector  at  the  vessel’s  home  port. 

(e)  The  applicant  shall  cause  notice 
of  the  order  for  the  change  of  name  to  be 
published  in  some  daily  or  weekly  news¬ 
paper  of  general  circulation  at  or  nearest 
to  the  home  port  of  the  vessel  in  at  least 
four  consecutive  Issues.  The  notice  shall 
be  in  the  following  form: 

Notice  is  hereby  given  that  the  collector 
of  customs  for  this  district  has  ls.sucd  an 

order  dated - authorizing 

the  name  of  the _ 

(rig)  (name) 

official  number _ _  owned  by _ _ 

of  which - is  the  home  port,  to 

be  changed  to _ _ 


Deputy  Collector 


( Port ) 

(f )  No  document  shall  be  issued  to  the 
vessel  in  the  new  name  until  the  ap¬ 
plicant  has  paid  the  fee  prescribed  by 
§  3.52  38**  and.  except  as  specified  in  para¬ 
graph  (g)  of  this  section,  until  he  has 
complied  with  paragraph  (e)  of  this  sec¬ 
tion  and  has  furnished  to  the  deputy  col¬ 
lector  at  the  vessel’s  home  port  (1)  an 
affidavit  or  declaration  of  publication 
executed  by  a  proper  representative  of 
the  newspaper  in  which  the  order  for  the 
change  of  name  was  published  setting 
forth  the  wording  of  the  order,  the  dates 
of  publication,  and  the  payment  of  the 


*’*The  requirement  of  subsection  O  (a) 
of  the  Ship  Mortgage  Act.  1920  (46  U.  S.  C. 
961  (a) ),  that  the  document  of  a  vessel  cov¬ 
ered  by  a  preferred  mortgage  may  not  be 
surrendered  without  the  approval  of  the 
United  States  Maritime  Commission  and  the 
mortgagee  applies  to  the  surrender  of  the 
document  of  such  a  vessel  for  the  purpose 
of  changing  its  name. 

*'•>  The  fee  is  due  upon  approval  of  the  ap¬ 
plication  whether  or  not  the  vessel  is  docu¬ 
mented  in  the  new  name. 


cost  of  advertising,  or  (2)  a  copy  of  each 
of  the  four  consecutive  Issues  of  the 
newspaper  in  which  the  order  appeared, 
together  with  a  receipt  for  the  payment 
of  the  cost  of  advertising. 

(g)  Documentation  of  the  vessel  in  the 
new  name  shall  not  be  withheld  until 
notice  of  the  order  for  the  change  ha.s 
been  published  as  required  by  paragraph 
(e)  of  this  section,  if  the  deputy  collector 
at  the  ve.ssel’s  home  port  is  satisfied  that 
the  contract  for  publication  has  been 
entered  into  and  he  has  been  furnished 
with  a  receipt  for  the  payment  of  the 
cost  thereof,  but  the  applicant  shall 
within  a  reasonable  time  after  publica¬ 
tion  furnish  to  the  deputy  collector  the 
evidence  prc.scribed  in  subparagraphs 
(1)  or  (2)  of  paragraph  (f)  of  this  sec¬ 
tion. 

(h)  The  cost  of  adverti.sing  and  of  pro¬ 
curing  any  evidence  required  by  this  sec¬ 
tion  shall  be  paid  by  the  applicant. 

(i)  An  accurate  i*!:dex  of  each  change 
of  name  of  a  documented  vessel  under 
both  the  old  and  new  names,  and  show¬ 
ing  tl]e  dates  of  authorization,  shall  be 
kept  by  the  collector. 

(j)  If  there  is  a  change  in  ownership 
of  a  ve.ssel  and  the  new  owner  applies  for 
a  change  of  name  of  the  vessel,  his  desig¬ 
nation  of  home  port  shall  be  in  the  name 
under  which  the  vessel  was  last  docu¬ 
mented.  A  designation  of  home  port 
shall  not  be  required  to  be  submitted 
merely  by  reason  of  a  change  of  name. 

(k)  A  ves'el  which  is  to  be  redocu¬ 
mented  after  being  out  of  documentation 
shall  be  reciocumented  only  under  the 
name  and  official  number  in  which  it  was 
last  documented,  but  a  vessel  never  be¬ 
fore  documented  may  be  documented  un¬ 
der  any  name.  (Secs.  2,  3,  23  Stat.  118, 
119,  R.  S.  4179,  secs.  1-3,  41  Slat  436.  437; 
46  U.  S.  C.  2.  3.  50-53.  Sec.  102,  Reorg. 
Plan  No.  3  of  1946;  3  CFR.  1946  Supp., 
Ch.  IV) 

§  8.52  Fee  for  change  of  vessel's  name. 
When  a  change  in  the  name  of  a  vcs.'el  is 
approved,  the  following  fees  shall  be  paid 
by  the  owners  of  vessels  to  collectors  of 
customs:  for  a  vessel  of  99  gross  tons  or 
under,  $10;  for  a  ves.sel  of  100  gro'^s  tons 
or  up  to  and  including  499  gross  tons.  $25; 
for  a  vessel  of  500  gross  tons  or  up  to  and 
including  999  gro.ss  tons,  $50;  for  a  ve.ssel 
of  1,000  gross  tons  or  up  to  and  includini: 
4.999  grn.ss  tons,  $75;  for  a  ve.s.sel  of  5  000 
gro.ss  tons  or  over,  $100.  (Sec.  3.  41  Stat. 
437;  46  U.  S.  C.  53.  Sec.  402.  Reorg. 
Plan  No.  3  of  1946,  3  CFR,  1946  Supp..  Ch. 
IV) 

§3.53  Yacht  privileges  and  obliga¬ 
tions.  (a)  A  vessel  documented  as  a  yacht 
shall  be  u.sed  exclusively  for  pleasure  and 
shall  not  transport  merchandise  nor 
carry  passengers  for  pay.  If  so  docu¬ 
mented,  such  ves.scls  may  proceed  from 
port  to  port  within  the  United  States 
without  entering  or  clearing,  and  to 
foreign  ports  without  clearing.  A  vessel 
of  15  gro.ss  tons  or  under  which  is  so 
documented,  which  has  not  visited  a 
hovering  vessel,  and  which  is  not  liable 
to  seizure  and  forfeiture  for  any  viola¬ 
tion  of  the  law’s  of  the  United  States  is 
not  required  to  make  entry.  Any  other 
vessel  which  is  .so  documented  shall  enter 
on  arrival  from  a  foreign  port. 
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(b)  Upon  the  application  of  the  owner 
on  customs  Form  1250,  submitted 
through  a  collector  of  customs,  a  com¬ 
mission  may  be  Issued  by  the  Commis¬ 
sioner  of  Customs  to  any  vessel  licensed 
or  enrolled  and  licensed  as  a  yacht,  be¬ 
longing  to  a  regularly  organized  and  in¬ 
corporated  yacht  club,  to  identify  such 
•yacht  and  its  owner  during  a  foreign 
voyage.  This  comml.sslon  is  a  token  of 
credit  to  any  United  States  ofiBclal  and 
to  the  authorities  of  any  foreign  power 
for  the  privileges  enjoyed  under  it. 

tc)  On  the  return  of  the  vessel  to  the 
United  States,  a  yacht  so  commissioned 
shall  make  entry  at  the  customhouse  and 
surrender  its  commis.slon. 

(d)  A  cruising  license  **  may  be  Issued 
to  a  yacht  of  a  foreign  country  only  if 
it  has  been  made  to  appear  to  the  .':atls- 
faction  of  the  President  of  the  United 
States  that  yachts  of  the  United  States 
are  allowed  to  arrive  at  and  depart  from 
ports  in  such  foreign  country  and  to 
cruise  in  the  waters  of  .such  ports  with¬ 
out  entering  or  clearing  at  the  cu.stom- 
house  thereof  and  without  the  payment 
of  any  charges  for  entering  or  clearing, 
dues,  duty  per  ton,  tonnage  taxes,  or 
charges  for  cruising  licenses.  It  has 
been  made  to  appear  to  the  satisfaction 
of  the  President  of  the  United  States  that 
yachts  of  the  United  States  are  granted 
such  privileges  in  the  following  coun¬ 
tries  : 

Canada. 

Great  Britain. 

Greece. 

Honduras. 

Jamaica. 

(e)  In  order  to  obtain  a  cruising 
license  for  a  yacht  of  any  country  listed 
in  paragraph  (d)  of  this  section  there 
shall  be  filed  with  the  collector  an  ap¬ 
plication  therefor  executed  by  the  yacht 
owner  which  shall  set  forth  his  address, 
and  Identity  the  vessel  by  flag,  rig,  name, 
and  such  other  matters  as  are  usually  de¬ 
scriptive  of  a  vessel.  The  application 


’’“Whenever  It  shall  be  made  to  appear  to 
the  satisfaction  of  the  President  of  the 
United  States  that  yachts  used  and  employed 
exclusively  as  pleasure  vessels  and  belonging 
to  any  resident  of  the  United  States  are  al¬ 
lowed  to  arrive  at  and  depart  from  any 
foreign  port  and  to  cruise  in  the  waters  of 
such  port  without  entering  or  clearing  at  the 
cu.^tomhouse  thereof  and  without  the  pay- 
rcent  of  any  charges  for  entering  or  clearing, 
dues,  duty  per  ton,  tonnage  taxes  or  charges 
for  cruising  licenses,  the  Commissioner  of 
Customs  may  authorize  and  direct  the  cus¬ 
toms  authorities  at  the  various  ports  of  entry 
of  the  United  States  to  allow  yachts  from 
such  foreign  port  used  and  employed  exclu¬ 
sively  as  pleasure  vessels  to  arrive  at  and  de¬ 
part  from  any  port  of  the  United  States  and 
to  cruise  In  waters  of  the  United  States  with¬ 
out  the  payment  of  any  charges  for  entering 
or  clearing,  dues,  duty  per  ton,  or  tonnage 
taxes,  but  the  Commissioner  of  Customs  may. 
In  his  discretion,  direct  that  such  foreign 
yachts  shall  be  required  to  obtain  licenses  to 
cfuise.  In  a  form  prescribed  by  him,  before 
they  shall  be  allowed  under  the  provisions 
of  this  section  to  cruise  In  waters  of  the 
United  States.  Such  licenses  shall  be  Issued 
'•ithcut  cost  to  such  yachts  and  shall  pre- 
•cribe  such  limitations  as  to  length  of  time, 
dlrwtlon,  and  place  of  cruising  and  action, 
and  such  other  particulars  as  the  Commls- 
aloner  of  Ctistoma  may  deem  proper.”  (48 
y-  8.  C.  104.  Sec.  102,  Reorg.  Plan  No,  3  of 
3  CFR,  1946  Supp.,  Ch.  IV) 


shall  also  include  a  description  of  the 
waters  in  which  the  yacht  will  cruise,  and 
a  statement  of  the  probable  time  it  will 
remain  In  such  waters.  Upon  approval 
of  the  application,  the  collector  of  cus¬ 
toms  will  issue  a  cruising  license  in  the 
form  prescribed  by  paragraph  (f)  of  this 
section  permitting  the  yacht,  for  a  stated 
period  not  to  exceed  6  months,  to  arrive 
at  and  depart  from  the  United  States  and 
to  cruise  in  specifled  w'aters  of  the  United 
States  without  entering  and  clearing, 
without  filing  manifests  and  obtaining 
or  delivering  permits  to  proceed,  and 
without  the  payment  of  entry  and  clear¬ 
ance  fees,  or  fees  for  receiving  manifests 
and  granting  permits  to  proceed,  duty  on 
tonnage,  tonnage  tax.  or  light  money. 
The  license  shall  be  granted  subject  to 
the  condition  that  the  vessel  shall  not 
engage  In  trade  or  violate  the  laws  of  the 
United  States  In  any  respect.  The  mas¬ 
ter  shall  comply  with  section  433  of  the 
Tariff  Act  of  1930  upon  the  vessel’s  ar¬ 
rival  at  every  port  or  place  within  the 
United  States. 

(f)  Cruising  licenses  shall  be  In  the 
following  form : 

License  to  Cruise  in  the  W’aters  of  the 
United  States 

To  Collectors  of  Customs: 

For  a  period  of _ from 

_ the _ 

(Date)  (Flag)  (Rig) 

yacht _ belonging  to 

(Name) 

_ _  of _ _ 

(Owner’s  name)  (Address) 

shall  be  permitted  to  arrive  at  and  depart 
from  the  United  States  and  to  cruise  In  the 
waters  of  the  cu^'toms  collection  district  of 


(Name  of  district  or  districts) 
without  entering  and  clearing,  without  filing 
manifests  and  obtaining  or  delivering  per¬ 
mits  to  proceed,  and  without  the  payment  of 
entry  and  clearance  fees,  or  fees  for  receiv¬ 
ing  manifests  and  granting  permits  to  pro¬ 
ceed,  duty  on  tonnage,  tonnage  tax,  or  light 
money. 

Tills  license  Is  granted  subject  to  the  con¬ 
dition  that  the  yacht- named  herein  shall  not 
engage  In  trade  or  violate  the  laws  of  the 
United  States  In  any  respect.  The  master 
shall  comply  with  section  433  of  the  Tariff 
Act  of  1930  upon  the  vessel’s  arrival  at  every 
port  or  place  within  the  United  States. 

Issued  this _ day  of - - 

19 . 


Deputy  Collector 

(g)  A  foreign-flag  yacht  which  Is  not 
in  possession  of  a  cruising  license  shall  be 
required  to  comply  with  the  laws  appli¬ 
cable  to  foreign  vessels  arriving  at,  de¬ 
parting  from,  and  proceeding  between 
ports  of  the  United  States.  (R.  S,  4197, 
as  amended,  R.  S.  4214,  as  amended, 
R.  S.  4217,  as  amended,  R.  S.  4218,  as 
amended,  R.  S.  4367,  4368,  sec.  4,  28  Stat. 
625,  sec.  5,  35  Stat.  425.  as  amended,  secs. 
433,  434,  435,  624,  46  Stat.  711,  759;  19 
U.  S.  C.  1433,  1434,  1435,  1624,  46  U.  8.  C. 
91, 103-107,  313,  314,  sec.  102,  Reorg.  Plan 
No.  3  of  1946,  3  CFR,  1946  Supp.,  Ch.  IV) 

S  3.54  Vessels  to  be  inspected  before 
documentation.  The  following  vessels 
shall  undergo  Inspection  by  the  proper 
officers  and  receive  certificates  of  In¬ 
spection  before  marine  documents  are 
Issued  to  them: 

(a)  Every  steam  vessel  over  65  feet  In 
length,  and  every  steam-propelled  tug¬ 


boat  or  towboat  of  any  length,  except 
public  vessels  of  the  United  States,  but 
Including  vessels  owned  or  operated  by 
the  United  States  Maritime  Commission 
or  any  corporation  organized  or  con¬ 
trolled  by  it. 

(b)  Every  vessel  above  15  gross  tons 
carrying  freight  or  passengers  for  hire, 
but  not  engaged  In  fishing  as  a  regular 
business,  propelled  by  gas,  fluid,  naph¬ 
tha,  or  electric  motors.  A  motor  vessel 
of  15  gross  tons  plus  a  fraction  of  a  ton 
is  considered  to  be  over  15  gross  tons. 

(c)  Every  ferryboat,  canal  boat,  yacht, 
or  other  small  vessel  of  like  character 
over  65  feet  In  length  and  propelled  by 
steam. 

(d)  Evary  sail  vessel  over  700  tons 
carrying  passengers  for  hire. 

(e)  Every  seagoing  barge  of  100  gross 
tons  or  over. 

(f)  Every  other  vessel  over  100  gitiss 
tons  carrying  passengers  for  hire. 

(g)  Every  seagoing  vessel  of  300  gross 
tons  and  over  propelled  in  whole  or  in 
part  by  an  internal-combustion  engine, 
except  those  engaged  in  fishing,  oj'ster- 
Ing,  clamming,  crabbing,  or  any  other 
branch  of  the  fishery  or  kelp  or  sponge 
Industry. 

<h)  Every  passenger-carrying  vessel 
of  a  class  set  forth  in  paragraphs  (a), 
(b),  or  (c)  of  this  sectl<^'n,  when  navi¬ 
gated  on  Irondequoit  Bay,  N.  Y. 

(1)  Every  vessel,  regardle.ss  of  tonnage, 
size,  or  means  of  propulsion,  whether 
self-propelled  or  not.  and  whether  carry¬ 
ing  freight  or  passengers  for  hire  or  not, 
that  shall  have  on  board  any  inflamma¬ 
ble  liquid  cargo  in  bulk,  except  public 
vessels  owned  by  the  United  States  and 
not  engaged  in  commercial  service. 
(R.  S.  4197,  as  amended,  R.  S.  4214,  as 
amended.  R.  S.  4217,  as  amended.  R.  S. 
4218,  as  amended,  secs.  434.  624.  46  Stat. 
711,  759;  19  U.  S.  C.  1434.  1624,  46  U.  S.  C. 
91,  103,  105,  106;  sec.  101,  Reorg.  Plan 
No.  3  of  1946.  3  CFR.  1946  Supp.,  Ch. 
IV) 

§  3.55  Citizenship  of  masters  of  doc¬ 
umented  vessels.  Every  vessel  of  the 
United  States  shall  be  commanded  by 
a  citizen  or  surrender  her  document. 
(R.  S.  4131;  46  U.  S.  C.  121,  221.  Sec. 
102,  Reorg.  Plan  No.  3  of  1946,  3  CFR. 
1946  Supp.,  Ch.  IV) 

§  3.56  Revocation  or  denial  of  docu¬ 
ment.  (a)  Before  revoking  the  docu¬ 
ment  of  a  vessel  which  is  being,  or  is  in¬ 
tended  to  be.  used  illegally, the  col¬ 
lector  of  customs  shall  present  charges 
to  the  owner  of  the  ve.ssel  and  give  such 


““Subject  to  appeal  to  the  Secretary  of 
Commerce  (Commissioner  of  Customs)  and 
under  such  regulations  as  he  may  prescribe, 
whenever  the  collector  of  customs  of  the  dis¬ 
trict  In  which  any  vessel  Is,  or  Is  sought  to 
be,  registered,  enrolled,  licensed,  or  num¬ 
bered.  Is  shown  upon  evidence  which  he 
deems  sufficient  that  such  vessel  Is  being,  or 
Is  Intended  to  be,  employed  to  smuggle, 
transport,  or  otherwise  assist  In  the  unlawful 
Introduction  or  Importation  Into  the  United 
Btates  of  any  merchandise  or  person,  or  to 
smuggle  any  merchandise  Into  the  territory 
of  any  foreign  government  In  violation  of  the 
laws  there  in  force.  If  under  the  laws  of  such 
foreign  government  any  penalty  or  forfei¬ 
ture  Is  provided  for  violation  of  the  laws  of 
the  United  States  respecting  the  customs 
revenue,  or  whenever,  from  the  design  or 
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owner  a  reasonable  time  to  reply  under 
oath;  except  that,  if  the  evidence  is  prac¬ 
tically  conclusive  and  immediate  action 
is  necessary,  the  collector  shall  forth¬ 
with  revoke  the  document,  subject  to  an 
appeal  by  the  owner  to  the  Commis¬ 
sioner  of  Customs. 

(b)  Any  appeal  from  a  revocation  or 
denial  of  document  by  a  collector  shall 
be  in  writing  and  sworn  to  before  a  no¬ 
tary  public  or  other  officer  authorized 
by  law  to  administer  oaths  generally. 
It  shall  be  filed  in  triplicate  with  the 
collector,  who  shall  retain  one  copy  in 
his  office.  The  owner  may  submit  with 
his  appeal  corroborative  evidence  in  the 
form  of  affidavits  from  persons  having 
actual  knowledge  of  the  facts,  and,  if 
pertinent,  a  detailed  description  and 
blueprints  of  the  vessel.  Such  evidence, 
with  two  copies  of  the  owner’s  appeal, 
shall  be  promptly  forwarded  to  the  Com- 
mi.s.sioner  of  Customs,  together  with  the 
collector’s  report,  which  shall  present  in 
detail  the  facts  and  evidence  supporting 
his  action  and  any  additional  comments 
he  desires  to  make  regarding  any  facts 
not  before  him  at  the  time  of  his  original 
action.  <Sec.  4.  49  Stat.  519;  19  U.  S.  C. 
1704.  Sec.  102,  Reorg.  Plan  No.  3  of  1£46, 
3  CFR.  1946  Supp.,  Ch.  IV) 

§  3.57  Report  of  laid-up  veasets.  Each 
collector  shall  submit  to  the  Commis¬ 
sioner  of  Customs  a  report  of  all  vessels 
of  the  United  States  laid  up  in  his  dis¬ 
trict  on  December  31  of  each  year.  (Sec. 
102.  Reorg.  Plan  No.  3  of  1946,  3  CFR, 
1946  Supp.,  Ch.  IV) 

DOCUMENTATION  OF  VESSELS  UNDER  THE  ACT 
OF  JUNE  6,  1941,  AS  EXTENDED 

Authority:  H  3  60  to  3.74  issued  under  55 
Stat.  242,  56  Stat.  370;  50  U.  S.  C.  App.  1271- 
1275:  E.  O.  9054;  sec.  102,  Reorg.  Plan  No.  3  of 
1946,  3  CFR,  1946  Supp.,  Ch.  IV. 

§  3.60  Vesseh  entitled  to  documents. 

(a)  Any  vessel  of  20  net  tons  or  over 
(except  a  vessel  constructed  under  the 
provisions  of  the  Merchant  Marine  Act, 
1926,  as  amended),  not  documented  un¬ 
der  the  laws  of  the  United  States,  which 
is  acquired  by  or  made  available  to  the 
United  States  Maritime  Commission,  may 
be  registered  under  the  act  of  June  6, 
1941,  as  extended." 

fittings,  of  any  vessel  or  the  nature  of  any 
repairs  made  thereon,  it  is  apparent  to  such 
collector  that  such  vessel  has  been  built  or 
adapted  for  the  purpose  of  smuggling  mer¬ 
chandise,  the  said  collector  shall  revoke  the 
registry,  enrollment,  license,  or  number  of 
said  vessel  or  refuse  the  came  if  application 
be  made  therefor,  as  the  case  may  be.  Such 
collector  and  all  persons  acting  by  or  under 
his  direction  shall  be  indemnified  from  any 
I'>enalties  or  actions  for  damages  for  carrying 
out  the  provisions  of  this  section.”  (19 
U.  S.  C.  17C4.  Sec.  102,  Reorg.  Plan  No.  3  of 
1946,  3  CFR.  1946  Supp.,  Ch.  IV) 

*'  It  is  not  necessary  that  the  name  and 
hailing  port  be  marked  prior  to  documenta¬ 
tion  on  a  vessel  to  be  documented  under 
H  3.60-3.74  of  these  regulations. 

A  vessel  may  be  documented  under  such 
sections  although  no  certificate  of  Inspection 
has  been  issued  or  filed  with  the  collector. 

The  master  and  watch  officers  of  a  vessel 
documented  under  such  sections  shall  be 
citizens  of  the  United  States,  except  in  those 
cases  where  that  requirement  of  law  is  waived 
as  provided  for  in  section  5  (b)  of  the  act 
of  June  6,  1941. 


(b)  Vessels  registered  pursuant  to  this 
section  shall  not  engage  in  the  coastwise 
trade  unless  in  possession  of  a  valjd  un¬ 
expired  permit  to  engage  in  that  trade 
issued  by  the  Maritime  Commission  un¬ 
der  authority  of  section  5  (c)  of  the  act 
of  June  6,  1941,  or  by  the  War  Shipping 
Administration  under  authority  of  that 
section  as  modified  by  Executive  Order 
No.  9054,  dated  February  7, 194?.,‘ 

(c)  Any  vessel  of  20  net  tons  or  over 
which  is  entitled  under  the  provisions 
of  paragraph  (a)  of  tflis  section  to  be 
registered  may  be  enrolled  and  licensed 
for  the  coasting  trade  under  the  act  of 
June  6,  1941,  provided  a  valid  unexpired 
permit  to  engage  in  the  coastwise  trade, 
issued  by  the  Maritime  Commission  un¬ 
der  authority  of  section  5  (c)  of  the  act 
of  June  6,  1941,  or  by  the  War  Shipping 
Administration  under  authority  of  that 
act  as  modified  by  Executive  Order  No. 
9054,  dated  February  7,  1942,  is  filed  with 
the  collector  of  customs  to  whom  appli¬ 
cation  for  enrollment  and  license  is  made. 

§  3.61  Provisional  registers,  (a)  Sub¬ 
ject  to  prior  authorization  by  the  Com¬ 
missioner  of  Customs  in  each  ca.se,  con¬ 
sular  officers  of  the  United  States,  the 
captains  of  the  Ports  of  Cristobal  and 
Balboa,  C.  Z.,  and  the  Governor  of  Guam 
may  issue  provisional  registers  to  vessels 
abroad  which  have  been  acquired  by  or 
made  available  to  the  Maritime 'Com¬ 
mission. 

(b)  A  copy  of  every  provisional  register 
i.ssued  under  this  section  shall  be  for¬ 
warded  immediately  by  the  Issuing  officer 
through  the  usual  channels  to  the  Com¬ 
missioner  of  Customs. 

(c)  Such  provisional  register  shall  en¬ 
title  the  vessel  to  the  privilege  of  a  vessel 
of  the  United  States  in  trade  with  foreign 
countries  or  American  Samoa,  or  the  Is¬ 
land  of  Guam,  until  the  expiration  of  6 
months  from  the  date  thereof,  until  10 
days  after  the  vessel’s  arrival  in  a  port  of 
the  United  States,  or  until  the  effective 
date  of  an  order  of  the  Commissioner  of 
Customs  requiring  its -surrender,  w  hich¬ 
ever  may  happen  first,  and  no  longer. 

§  3.62  Marine  documents;  classes; 
period  of  validity,  (a)  Marine  docu¬ 
ments  issued  under  the  act  of  June  6, 
1941,  shall  con.sist  of  registers  and  en¬ 
rollments  and  lieenses. 

(b)  All  marine  documents  (except 
provisional  registers)  issued  under  the 
act  of  June  6,  1941,  shall  be  permanent 
whether  granted  to  vessels  at  their  home 
ports  or  at  ports  other  than  their  home 
ports. 

(c)  Every  marine  document  i.ssued 
under  the  aet  of  June  6.  1941,  .shall  be 
valid  until  the  effective  date  of  an  order 
of  the  Commissioner  of  Cu.stoms  requir¬ 
ing  its  surrender,  unle.ss  .sooner  ter¬ 
minated  as  provided  for  by  any  of  the 
provisions  of  §§  3.60  to  3.74. 

(d)  Any  document  issued  under  the 
act  of  June  6,  1941,  shall  be  valid  only 
so  long  as  the  vessel  to  which  it  is  granted 
is  owned  and  of  the  description  stated 
therein. 

(e)  Any  enrollment  and  license  issued 
under  the  act  of  June  6,  1941,  shall  be 
valid  only  so  long  as  the  permit  issued  to 
the  vessel  by  the  Maritime  Commission 
or  the  War  Shipping  Administration  re¬ 
mains  in  force. 


(f )  Any  document  issued  under  the  act 
of  Jane  6,  1941,  .shall  be  surrendered  at 
ary  time  that  such  surrender  may  be  or¬ 
dered  by  the  Commissioner  of  Customs. 
No  vessel,  the  surrender  of  the  docu¬ 
ments  of  w’hich  has  been  so  ordered, 
shall,  after  the  effective  date  specified  in 
such  order,  have  the  status  of  a  vessel  of 
the  United  States  unless  documented  ^ 
anew’. 

§  3.63  Marine  documents;  execution 
of.  All  marine  documents  issued  under 
the  act  of  June  6.  1941,  shall  be  executed 
as  prescribed  in  §  3.7. 

§  3.64  Marine  documents  to  include 
dimcnsio7is  and  tonnage.  Every  marine 
document  I.ssued  to  a  vessel  under  the  act 
of  June  6,  1941,  shall,  whenever  possible 
expre.ss  the  data  specified  in  §  3.9*  ex¬ 
cept  the  number  of  masts. 

5  3.65  Application  for  ofTicial  number 
and  signal  letters,  (a)  Application  for 
an  official  number  for  a  vessel  to  be 
documented  under  the  act  of  June  6, 
1941,  .shall  be  made  in  duplicate  by  the 
Maritime  Commission  to  the  collector  of 
customs  at  any  port  of  documentation  at 
w’hich  the  Commi.ssion  or  the  Admini.s- 
tration  desires  to  have  the  document  for 
the  vessel  granted.  The  application  may 
contain  a  request  that  signal  letters  be 
awarded,  and  shall  .state; 

(1)  That  the  United  States,  repre¬ 
sented  by  the  United  States  Maritime 
Commission  is  the  owner  of  the  ves.sel. 

(2)  That  the  ve.'^sel  is  not  documented 
under  the  laws  of  the  United  States. 

(3)  That  it  has  been  acquired  by  or 
made  available  to  the  Commi.ssion  or  the 
Administration,  as  the  ca.se  may  be. 

(4)  That  it  has  not  been  constructed 
under  the  provisions  of  the  Merchant 
Marine  Act,  1936,  as  amended. 

(5)  The  material  of  which  the  hull  is 
constructed. 

(6>  The  date  and  place  of  build  cf  the 
ves.sel,  if  po.ssible. 

(7)  The  matters  required  by  §  3  64  to 
be  shown  on  the  document. 

(b)  Official  numbers  issued  to  such 
vessels  shall  be  prefaced  by  the  letters 
MC.  The  issuance  .shall  be  as  provided 
for  in  §  3  13  (c). 

§  3.66  Designation  of  homi?  port. 
Prior  to  documentation,  the  approval  of 
the  Commissioner  of  Customs  of  the 
designation  of  a  home  port  .shall  be  ob¬ 
tained  by  the  Maritime  Commi.s.sion. 
The  des  gnation  shall  be  made  by  the 
Commi.s.sion  in  triplicate  on  customs 
Form  1319  and  delivered  to  the  Commis¬ 
sioner  of  Customs  directly  or  through  the 
collector  cf  customs  at  the  home  port  so 
designated,  or  through  the  collector  of 
customs  at  the  port  at  which  the  Cem- 
mis.sion  intends  to  document  the  vo.ssel. 

§  3.67  Coastwise  permit.  Before  an 
enrollment  and  license  may  be  is.sucd 
under  the  act  of  June  6,  1941,  there  .shall 
be  filed  with  the  collector  at  the  port  at 
which  the  document  is  to  issue  a  valid 
unexpired  permit  in  duplicate  issued  by 
the  Maritime  Commission  under  author¬ 
ity  of  section  5  (c)  of  the  act  of  June  6, 
1941,  or  by  the  War  Shipping  Adminis¬ 
tration  under  authority  of  that  section 
as  modified  by  Executive  Order  No.  9054. 
dated  February*  7,  1942,  authorizing  the 
vessel  to  engage  in  the  coa.stwise  trade. 
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5  3.68  Marking  of  official  number  and 
net  tonnage.  The  official  number  and 
the  net  tonnage  of  every  vessel  docu¬ 
mented  under  authority  of  the  act  of 
June  6,  1941,  shall  be  marked  up«n  the 
main  ^am.  Such  marking  shall  not, 
however,  be  required  prior  to  the  issue 
of  a  document  to  the  vessel. 

§  3.69  Home  port;  change  of.  If  the 
Maritime  Commission  desires  to  change 
the  home  port  of  a  vessel  documented 
under  the  act  of  June  6,  1941,  applica¬ 
tion  shall  be  made  for  the  approval  of 
the  new  home  port  in  the  manner  pre¬ 
scribed  in  §  3.66. 

§  3.70  Master’s  oath  for  enrollment 
and  license.**  (a)  Prior  to  the  granting 
or  renewing  of  the  enrollment  and  license 
of  any  vessel  under  the  act  of  June  6, 
1941,  the  master  shall  swear  that  such 
license  shall  not  be  used  for  any  other 
vessel  or  for  any  other  employment  than 
the  coasting  trade,  or  in  any  manner 
whereby  the  revenue  of  the  United  States 
may  be  defrauded. 

(b)  This  oath  may  be  taken  before 
any  officer  authorized  by  law  to  admin¬ 
ister  oaths  generally  and  may  be  mailed 
to  the  collector  together  with  the  en¬ 
rollment  and  license,  whereupon  action 
shall  be  taken  as  if  the  oath  had  been 
administered  by  the  collector. 

§  3.71  Change  of  master.  When  the 
master  of  any  vessel  documented  under 
the  act  of  June  6,  1941,  is  changed,  the 
new  master  shall  report  the  change  to 
the  collector  at  the  port  where  the 
change  takes  place  or  where  the  vessel 
shall  first  arrive  after  the  change,  and 
shall  produce  to  the  collector  the  ves¬ 
sel’s  document  and  make  oath  that  he 
is  the  newr  master  of  the  vessel.  The 
collector  shall  then  endorse  upon  the 
document  the  name  of  the  new  master. 

5  3.72  Issue,  record,  and  surrender  of 
documents.  (?.)  The  provisions  of 
$13.22  (a)  and  (b)  and  3.26  shall  apply 
with  respect  to  documents  issued  under 
the  act  of  June  6, 1941. 

(b)  No  enroliment  and  license  shall 
be  l.c.sued  for  a  longer  period  than  is 
authorized  by  the  permit  referred  to  in 
5  3.67. 

§  3.73  Renewal  of  document.  A  docu¬ 
ment  granted  to  any  ve.s.sel  under  the  act 
of  June  6.  1941,  shall  be  pre.sented  to 
the  collector  of  the  port  at  which  the 
vessel  may  be  at  the  time  of  its  expira¬ 
tion  within  3  days  after  that  time,  or 
if  the  vessel  be  at  sea  at  that  time,  with¬ 
in  3  days  after  her  first  arrival  at  a 
port  of  the  United  States.  Such  a  docu¬ 
ment  may  be  renewed  by  the  collector 
of  customs  upon  request  of  the  master 
or  the  Maritime  Commls.sion,  if  at  the 
time  of  .such  reque.st  the  documentation 
of  .the  vessel  Is  not  prohibited  by  the 
act  of  June  6.  1941,  by  any  order  of  the 
Commissioner  of  Customs  issued  under 
authority  of  that  act  requiring  surren¬ 
der  of  the  ve.ssel’s  document,  or  by  any 
provision  of  the  regulations  in  this  part. 

§  3.74  Exchange  of  documents,  (a) 
Any  vessel  enrolled  and  licensed  under 


“  No  master's  oath  Is  required  for  the  Issu- 
arc”*  of  a  register  luidcr  the  act  of  June  6, 
1&41. 


the  act  of  June  6,  1941,  inay  be  reg¬ 
istered. 

(b)  Any  vessel  registered  under  the 
act  of  June  6,  1941,  may  be  enrolled  and 
licensed  for  the  coasting  trade  if  a  per¬ 
mit  in  duplicate  issued  by  the  Maritime 
Comml.sslon  under  section  6  (c)  of  the 
act  of  June  6,  1941,  or  by  the  War  Ship¬ 
ping  Administration  under  that  section 
is  modified  by  Executive  Order  No.  9054, 
dated  February  7,  1942,  authorizing  the 
vessel  to  engage  in  the  coasting  trade  is 
filed  with  the  collector  of  customs. 

REGISTR.MION  OF  PRIVATE  CODE  SIGNALS, 
HOUSE  FLAGS,  AND  FUNNEL  MARKS 

Authority:  i5  3  80  and  3.81,  Issued  under 
secs.  2,  3,  23  Stat.  118,  119,  sec.  7,  35  Stat.  426; 
46  U.  S.  C.  2,  3.  49. 

S  3.80  Application  for  registration  of 
rockets,  lights,  or  other  similar  code  sig¬ 
nals.  house  flags,  or  funnel  marks,  (a) 
Application  for  the  registration  of  pri¬ 
vate  code  signals  by  rockets,  lights,  or 
other  similar  means  shall  be  submitted 
in  duplicate  through  the  office  of  a  col¬ 
lector  of  customs  to  the  Commissioner 
of  Customs  by  the  owner  of  the  vessel 
or  vessels  by  which  they  are  to  be  used. 
The  application  shall  describe  in  detail 
the  signals  which  it  is  desired  to  use 
and  shall  state  the  purpose  for  which 
they  will  be  used. 

(b)  Application  for  the  registration  of 
a  house  fiag  or  funnel  mark,  or  both,  shall 
be  submitted  in  duplicate  through  the 
office  of  a  collector  of  customs  to  the 
Commissioner  of  Customs  by  the  owner 
of  the  vessel  or  vessels  on  which  they 
are  to  be  used.  The  application  for  reg¬ 
istration  of  a  house  fiag  shall  describe 
such  fiag  in  detail,  giving  the  colors, 
shape,  and  proportionate  dimensions  of 
the  fiy,  field,  union,  or  canton,  and  any 
insignia,  markings,  or  stripes  thereon  in 
relation  to  the  length  of  the  hoist. 
Funnel  marks  shall  be  described  in  de¬ 
tail  giving  the  colors  to  be  used,  the 
pc.sition  of  any  insignia,  markings,  or 
stripes  with  relation  to  the  top  or  collar 
of  the  funnel,  the  size  of  such  insignia, 
markings,  or  stripes  in  relation  to  the 
diameter  of  the  funnel,  and  the  color  of 
the  remainder  of  the  funnel.  In  addi¬ 
tion  there  shall’  be  submitted  three 
replica  drawings  of  the  house  fiag  or 
funnel,  or  both,  drawn  to  scale,  in  the 
colors  to  be  used,  in  Ink,  watercolor, 
oil  pigments,  or  other  permanent  colors, 
and  not  exceeding  6  by  4  inches  in  size. 
(Sec.  102,  Reorg.  Plan  No.  3  of  1946,  3 
CFR.  1946  Supp.,  Ch.  IV) 

§  3.81  Registration  of  rockets,  lights, 
or  other  similar  signals,  house  flags,  or 
funnel  marks,  (a)  Except  as  stated  in 
paragraph  (b)  of  this  section,  upon  the 
filing  of  an  application  duly  executed  in 
accordance  with  §  3,80,  the  Commis¬ 
sioner  of  Customs  will  register  private 
code  signals  by  rockets,  lights,  or  other 
similar  means,  house  flags,  and  funnel 
marks.  •  and  w’ill  cause  a  description 
of  such  signals,  flags,  or  funnel  marks 
to  be  filed  with  the  Division  of  the  Fed¬ 
eral  Register,  together  with  one  replica 
drawing  of  the  house  fiag  or  funnel 
mark,  or  both. 

(b)  The  Commissioner  will  refuse  to 
register  any  signals  which  in  his  opinion 
cannot  easily  be  distinguished  from  sig¬ 


nals  of  distress,  signals  for  pilots,  or 
signals  prescribed  by  laws  for  prevent¬ 
ing  collisions.  The  Commissioner  will 
also  refuse  to  register  any  signal,  fiag,  or 
funnel  mark  which  is  identical  or  nearly 
identical  with  one  previously  registered. 

(c)  Applicants  will  be  notified  of  the 
action  of  the  Commissioner  through  the 
office  of  the  collector  transmitting  the 
application.  (Sec.  102,  Reorg.  Plan  No.  3 
of  1946.  3  CFR.  1946  Supp.,  Ch.  IV) 


Part  4 — Vessels  in  Foreign  and 
Domestic  Trades 

ARRIVAL  AND  ENTRY  OF  VESSELS 

Sec, 

4.1  Boarding  of  vessels;  cutter  and  dock 

passes. 

4.2  Reports  of  arrival  of  vessels. 

4.3  Vessels  required  to  enter. 

4.4  Canal  Zone;  arrival  and  entry  from. 

4.5  Army  and  Navy  tran.=ports. 

4.6  Departure  or  unlading  belore  report  or 

entry. 

4.7  Inward  foreign  manifest:  production 

on  demand;  contents  and  form. 

4.8  Preliminary  entry. 

4.9  Formal  ^entry. 

4.10  Request  for  overtime  services. 

4.11  Sealing  of  stores. 

4.12  Correction  of  manifest, 

4.13  Alcoholic  liquors  on  vessels  of  not  over 

500  tons. 

4.14  Equipment  and  repairs  to  American 

vessels, 

4.15  Fishing  vessels  touching  and  trading 

at  foreign  place.s. 

4.16  Entry  and  clearance  on  board  vessels. 

4.17  Vessels  from  discriminating  countries. 

*  TONNAGE  T.VX  .’.ND  LIGHT  MONEY 

4.20  Tonnage  taxes. 

4.21  Exemptions  from  tonnage  taxes. 

4.22  Exemptions  from  special  tonnage  taxes. 

4.23  Certificate  of  payment, 

4.24  Application  for  refund  of  tonnage  tax. 

LANDING  AND  DELIVERY  OF  CARGO 

4.30  Permits  and  special  licenses  for  unlad¬ 

ing  and  lading. 

4.31  Unlading  or  transshipment  due  to  cas¬ 

ualty. 

4.32  Vessels  in  distress:  landing  cf  cargo. 

4.33  Diversion  cf  cargo. 

4.34  Prematurely  discharged,  overcarried, 

and  undelivered  cargo. 

4.35  Unlading  outside  port  of  entry. 

4.38  Delayed  discharge  of  cargo. 

4.37  Lay  order;  general  order. 

4.38  Release  of  cargo. 

4.39  Stores  and  equipment  of  vessels  and 

crews’  effects;  unlading  or  lading 
and  retention  on  board. 

4.40  Equipment,  etc.,  from  wrecked  or  dis¬ 

mantled  ve.sscls. 

4.41  Cargo  of  wrecked  vessel. 

PASSENGERS  ON  VESSELS 

4.50  Passenger  lists. 

4.51  Examination  of  vessels  with  steerage 

passengers. 

4.52  Deaths  of  passengess. 

FOREIGN  CEARANCES 

4.60  Vessels  required  to  clear. 

4.61  Reriulrements  for  clearance. 

4.62  Accounting  for  Inward  cargo. 

4.63  Outward  foreign  manifest;  shippers'  ex¬ 

port  declarations. 

4  64  Documentation. 

4.65  Vvificatlon  of  nationality  and  tonnage. 

4.66  Verification  of  Inspection. 

4.67  Closed  ports  of  places. 

4.68  Crew;  passengers. 

4.69  Shipping  articles  and  enforcement  of 

Seamen’s  Act. 

4.70  Pratique, 

4.71  Ir..spectlon  of  vessels  carrying  llVMtock. 
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RULES  AND  REGULATIONS 


owner  a  reasonable  time  to  reply  under 
oath;  except  that,  if  the  evidence  is  prac¬ 
tically  conclusive  and  immediate  action 
Is  necessary,  the  collector  shall  forth¬ 
with  revoke  the  document,  subject  to  an 
appeal  by  the  owner  to  the  Commis¬ 
sioner  of  Customs. 

(b)  Any  appeal  from  a  revocation  or 
denial  of  dociunent  by  a  collector  shall 
be  in  writing  and  sworn  to  before  a  no- 
tsu'y  public  or  other  officer  authorized 
by  law  to  administer  oaths  generally. 
It  shall  be  filed  in  triplicate  with  the 
collector,  who  shall  retain  one  copy  in 
his  office.  The  owner  may  submit  with 
his  appeal  corroborative  evidence  in  the 
form  of  affidavits  from  persons  having 
actual  knowledge  of  the  facts,  and.  if 
pertinent,  a  detailed  description  *  and 
blueprints  of  the  vessel.  Such  evidence, 
with  two  copies  of  the  owner’s  appeal, 
shall  be  promptly  forwarded  to  the  Com¬ 
missioner  of  Customs,  together  with  the 
collector’s  report,  whij^h  shall  present  in 
detail  the  facts  and  evidence  supporting 
his  action  and  any  additional  comments 
he  desires  to  make  regarding  any  facts 
not  before  him  at  the  time  of  his  original 
action.  (Sec.  4.  49  Stat.  519;  19  U.  S.  C. 
1704.  Sec.  102,  Reorg.  Plan  No.  3  of  JS46, 
3  CFR,  1946  Supp.,  Ch.  IV) 

§  3.57  Report  of  laid-up  vessels.  Each 
collector  shall  submit  to  the  Comjnls- 
sioner  of  Customs  a  report  of  all  vessels 
of  the  United  States  laid  up  in  his  dis¬ 
trict  on  December  31  of  each  year.  (Sec. 
102,  Reorg.  Plan  No.  3  of  1946,  3  CFR. 
1946  Supp.,  Ch.  rV) 

DOCITMENTATIOirX>F  VESSELS  UNDER  THE  ACT 
OF  JUNE  6,  1941,  AS  EXTENDED 

Authoritt:  {!  3.60  to  3.74  Issued  under  65 
Stat.  242,  56  Stat.  370;  50  U.  8.  C.  App.  1271- 
1275;  E.  O.  9054:  sec.  102,  Reorg.  Plan  No.  3  of 
1946,  3  CFR.  1946  Supp.,  Ch.  IV. 

S  3.60  Vessels  entitled  to  documents. 

(a)  Any  vessel  of  20  net  tons  .or  over 
(except  a  vessel  constructed  under  the 
provisions  of  the  Merchant  Marine  Act, 
1936,  as  amended),  not  documented  un¬ 
der  the  laws  of  the  United  States,  which 
is  acquired  by  or  made  available  to  the 
United  States  Maritime  Commission,  may 
be  registered  under  the  act  of  June  6, 
1941,  as  extended." 

fittings,  of  any  vessel  or  the  nature  of  any 
repairs  made  thereon.  It  is  apparent  to  such 
coUector  that  such  vessel  has  been  built  or 
adapted  for  the  purpose  of  smuggling  mer¬ 
chandise,  the  said  collector  shall  revoke  the 
registry,  enrollment,  license,  or  number  of 
said  vessel  or  refuse  the  same  if  application 
be  made  therefor,  as  the  case  may  be.  Such 
collector  and  all  persons  acting  by  or  under 
his  direction  shall  be  indemnified  from  any 
penalties  or  actions  for  damages  for  carrying 
out  the  provisions  of  this  section.”  (19 
U.  8.  C.  1704.  Sec.  102,  Reorg.  Plan  No.  3  of 
1948. 3  CFR,  1946  Supp.,  Ch.  IV) 

*'It  is  not  necessary  that  the  name  and 
haUing  port  be  marked  prior  to  documenta¬ 
tion  on 4 a  vessel' to  be  documented  under 
{{  3.60-3.74  of  these  regulations. 

A  vessel  may  be  documented  under  such 
sections  although  no  certificate  of  inspection 
has  been  issued  or  filed  with  the  collector. 

The  master  and  watch  officers  of  a  vessel* 
documented  under  such  sections  shall  be 
citizens  of  the  United  States,  except  in  those 
cases  where  that  requirement  of  law  Is  waived 
as  provided  for  in  section  5  (b)  of  the  act 
of  June  6,  1941. 


(b)  Vessels  registered  pursuant  to  this 
section  shall  not  engage  in  the  coastwise 
trade  unless  in  possession  of  a  valid  un¬ 
expired  permit  to  engage  in  that  trade 
Issued  by  the  Maritime  Commission  un¬ 
der  authority  of  section  5  (c)  of  the  act 
of  June  6,  1941,  or  by  the  War  Shipping 
Administration  under  authority  of  that 
section  as  modified  by  Executive  Order 
No.  9054,  dated  February  7, 1942.  . 

(c)  Any  vessel  of  20  net  tons  or  over 
which  is  entitled  under  the  provisions 
of  paragraph  (a)  of  this  section  to  be 
registered  may  be  enrolled  and  licensed 
for  the  coasting  trade  under  the  act  of 
June  6.  1941,  provided  a  valid  unexpired 
permit  to  engage  in  the  coastwise  trade, 
issued  by  the  Maritime  Commission  un¬ 
der  authority  of  section  5  (c)  of  the  act 
of  June  6,  1941,  or  by  the  War  Shipping 
Administration  under  authority  of  that 
act  as  modified  by  Executive  Order  No. 
9054,  dated  February  7. 1942,  is  filed  with 
the  'collector  of  customs  to  whom  appli¬ 
cation  for  enrollment  and  license  is  made. 

§  3.61  Provisional  registers,  (a)  Sub¬ 
ject  to  prior  authorization  by  the  Com¬ 
missioner  of  Customs  in  each  case,  con¬ 
sular  officers  of  the  United  States,  the 
captains  of  the  Ports  of  Cristobal  and 
Balboa.  C.  Z.,  and  the  Cxovemor  of  Guam 
may  issue  provisional  registers  to  vessels 
abroad  which  have  been  acquired  by  or 
made  available  to  the  Maritime  Com¬ 
mission. 

(b)  A  copy  of  every  provisional  register 
issued  under  this  section  shall  be  for¬ 
warded  immediately  by  the  issuing  officer 
through  the  usual  channels  to  the  Com¬ 
missioner  of  Customs. 

(c)  Such  provisional  register  shall  en¬ 
title  the  vessel  to  the  privilege  of  a  vessel 
of  the  United  States  in  trade  with  foreign 
countries  or  American  Samoa,  or  the  Is¬ 
land  of  Guam,  until  the  expiration  of  6 
months  from  the  date  thereof,  until  10 
days  after  the  vessel’s  arrival  in  a  port  of 
the  United  States,  or  until  the  effective 
date  of  an  order  of  the  Commissioner  of 
Customs  requiring  its  surrender,  which¬ 
ever  may  happen  first,  and  no  longer. 

§  3.62  Marine  documents;  classes; 
period  of  validity,  (a)  Marine  docu¬ 
ments  issued  under  the  act  of  June  6, 
1941,  shall  consist  of  registers  and  en¬ 
rollments  and  licenses. 

(b)  All  marine  documents  (except 
provisional  registers)  Issued  under  the 
act  of  June  6,  1941,  shall  be  permanent 
whether  granted  to  vessels  at  their  home 
ports  or  at  ports  other  than  their  home 
ports. 

(c)  Every  marine  document  issued 

under  the  act  of  June  6,  1941,  shall  be 
valid  until  the  effective  date  of  an  order 
of  the  Commissioner  pf  Customs  requir¬ 
ing  its  surrender,  unless  sooner  ter¬ 
minated  as  provided  for  by  any  of  the 
provisions  of  §  S  3.60  to  3.74.  ’ 

(d)  Any  document  issued  under  the 
act  of  June  6.  1941,  shall  be  valid  only 
so  long  as  the  vessel  to  which  it  is  granted 
is  owned  and  of  the  description  stated 
therein. 

(e)  Any  enrollment  and  license  issued 
imder  the  act  ,of  June  6,  1941,  shall  be 
valid  only  so  long  as  the  permit  issued  to 
the  vessel  by  the  Maritime  Commission 
or  the  War  Shipping  Administration  re¬ 
mains  in  force. 


(f)  Any  document  Issued  under  the  act 

of  June  6.  1941,  shall  be  aurrendered  at 
any  time  that  such  surrender  may  be  or¬ 
dered  by  the  Commissioner  of  Customs. 
No  vessel,  the  surrender  of  the  docu¬ 
ments  of  which  has  been  so  ordered, 
shall,  after  the  effective  date  specified  in 
such  order,  have  the  status  of  a  vessel  of 
the  United  States  unless  documented 
anew. 

§  3.63  Marine  documents;  execution 
of.  All  marine  documents  issued  under 
the  act  of  June  6. 1941,  shall  be  executed 
as  prescribed  in  S  3.7. 

§  3.64  Marine  documents  to  include 
dimensions  and  tonnage.  Every  marine 
document  issued  to  a  vessel  under  the  act 
of  June  6,  1941,  shall,  whenever  possible 
express  the  data  specified  in  §  3.9,  ex¬ 
cept  the  number  of  masts. 

S  3.65  Application  for  official  number 
and  signal  letters,  (a)  Application  for 
an  official  number  for  a  vessel  to  be 
documented  under  the  act  of  June  6. 
1941,  shall  be  made  in  duplicate  by  the 
Maritime  Conunission  to  the  collector  of 
customs  at  any  port  of  documentation  at 
which  the  Commission  or  the  Adminis¬ 
tration  desires  to  have  the  document  for 
the  vessel  granted.  The  application  may 
contain  a  request  that  signal  letters  be 
awarde^  and  shall  state! 

(1)  'iTiat  the  United  States,  re*pre- 
sented  by  the  United  States  Maritime 
Commission  is  the  owner  of  the  vessel. 

(2)  That  the  vessel  is  not  documented 
under  the  laws  of  the  United  States. 

(3)  That  it  has  been  acquired  by  or 
made  available  to  the  Commission  or  the 
Administration,  as  the  case  may  be. 

(4)  That  it  has  not  been  constructed 
under  the  provisions  of  the  Merchant 
Marine  Act,  1936,  as  amended. 

(5)  The  material  of  which  the  hull  is 
constructed. 

(6)  The  date  and  place  of  build  of  the 
vessel,  if  possible. . 

(7)  The  matters  required  by  §  3.64  to 
be  shown  on  the  document. 

(b)  Official  numbers  issued  to  such 
vessels  shall  |;>e  prefaced  by  the  letters 
MC.  The  issuance  shall  be  as  provided 
for  in  §  3.13  (c). 

§  3.66  Designation  of  home  port. 
Prior  to  documentation,  the  approval  of 
the  Commissioner  of  Customs  of  the 
designation  of  a  home  port  shall  be  ob¬ 
tained  by  the  Maritime  Commission. 
The  designation  shall  be  made  by  the 
Commission  in  triplicate  on  customs 
Form  1319  and  delivered  to  the  Commis¬ 
sioner  of  Customs  directly  or  through  the 
collector  of  customs  at  the  home  port  so 
designated,  or  through  the  collector  of 
customs  at  the  port  at  which  the  Com¬ 
mission  Intends  to  document  the  vessel. 

§  3.67  CoastvHse  permit.  Before  an 
enrollment  and  license  may  be  issued 
under  the  act  of  June  6, 1941,  there  shall 
be  filed  with  the  collector  at  the  port  at 
which  the  document  is  to  issue  a  valid 
unexpired  permit  in  duplicate  issued  by 
the  Maritime  Commission  imder  author¬ 
ity  of  section  5  (c)  of  the  act  of  June  6. 
1941,  or  by  the  War  Shipping  Adminis¬ 
tration  under  authority  of  that  section 
as  modified  by  Executive  Order  No.  9054, 
dated  February  7,  1942,  authorizing  the 
vessel  to  engage  in  the  coastwise  trade. 
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§  3.68  Marking  of  official  number  and 
net  tonnage.  The  official  number  and 
the  net  tonnage  of  every  yessel  docu- 
,  mented  imder  authority  ol  the  act  of 
June  6.  1941,  shall  be  marked  upon  the 
main  beam.  Such  marking  shall  not, ' 
however,  be  required  prior  to  the  issue 
of  a  dociunent  to  the  vessel. 

S  3.69  Home  port;  change  of.  If  the 
Maritime  Commission  desires  to  change 
*  the  home  port  of  a  vessel  documented 
under  the  act  of  June  6,  1941,  applica-  • 
tion  shall  be  made  for  the  approval  of 
the  new  home  port  in  the  manner  pre¬ 
scribed  in  8  3.66. 

{ 3.70  Master’e  oath  for  enrollment 
and  licer^e.^  (a)  Prior  to  the  granting 
or  renewing  of  the  enrollment  and  license 
of  any  vessel  under  the  act  of  June  6. 
1941,  the  master  shall  swear  that  such 
license  shall  not  be  used  for  any  other 
vessel  or  for  any  other  employment  than 
the  coasting  trade,  or  In  any  manner 
whereby  the  revenue  of  the  Unitbd  States 
may  be  defrauded. 

(b)  This  oath  may  be  taken  before 
any  officer  authorized  by  law  to  admin¬ 
ister  oaths  generally  and  may  be  mailed 
to  the  collector  together  with  the  en¬ 
rollment  and  license,  whereupon  action 
shall  be  taken  as  if'  the  oath  had  been  / 
administered  by  the  collector. 

8  3.71  Change  of  master.  When  the 
master  of  any  vessel  documented  under 
the  act  of  June  6,  1941,  is  changed,  the 
new  master  shall  report  the  change  to 
the  collector  at  the  port  where  the 
ange  takes  place  or  where  the  vessel 
all  first  arrive  after  the  change,  and 
shall  produce  to  the  collector  the  ves¬ 
sel’s  document  and  make  oath  that  he 
is  the  new  master  of  the  vessel.  '  The 
collector  shall  then  endorse  upon  the 
document  the  name  of  the  new  master. 

§  3.72  Issue,  record,  and  surrender  of 
documents.  (a)  The  provisions  of 
§8  3.22  (a)  and  (b)  and  3.26  shall  apply 
with  respect  to  documents  Issued  under 
the  act  of  June  6, 1941. 

(b)  No  enrollment  and  license  shall 
be  issued  for  a  longer  period  than  is 
authorized  by  the  permit  referred  to  in 
8  3.67. 

8  3.73  Renewal  of  document.  A  docu¬ 
ment  granted  to  any  vessel  under  the  act 
of  June  6,  1941,  shall  be  presented  to 
the  collector  6f  the  port  at  which  the 
vessel  may  be  at.  the  time  of  its  expira¬ 
tion  within  3  days  after  that  time,  or 
if  the  vessel  be  at  sea  at  that  time,  with¬ 
in  3  days  after  her  first  arrival  at  a 
port  of  the  United  States.  Such  a  docu- ' 
ment  may  be  renewed  by  the  collector 
of  customs- upon  request  of  the  master 
or  the  Maritime  Commission,  if  at  the 
time  of  such  request  the  documentation 
of  the  vessel  is  not  prohibited  by  the 
act  of  June  6,  1941,  by  any  order  of  the 
Commissioner  of  Customs  Issued  xmder 
authority  of  that  act  requiring  surren¬ 
der  of  the  vessel’s  document,  or  by  any 
provision  of  the  regulations  in  this  p>art. 

8  3.74  Exchange  'Of  documents,  (a) 
Any  vessel  enrolled  and  licensed  under 

No  master’s  oath  is  required  for  the  issu¬ 
ance  of  a  register  under  the  act  of  June  6, 
1941. 
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the  act  of  June  6,  1941,  may  be  reg¬ 
istered. 

(b)  Any  vessel  registered  under  the 
act  of  June  6.  1941,  may  be  enrolled  and 
Ucensed  for  the  coasting  trade  if  a  per¬ 
mit  in  duplicate  issued  by  the  Maritime 
Commission  imder  section  6  (c)  of  the 
act  of  Jime  6, 1941,  or  by  the  War  Ship¬ 
ping  Administration  under  that  section 
is  modified  by  Executive  Order  No.  9054, 
dated  February  7,  1942,  authorizing  the 
vessel  to  engage  in  the.  coasting  trade  is 
filed  with  the  collector  of  customs. 

BXGISTRATION  OV  PRIVATX  CODI  SIGNALS. 

HOX7SZ  FLAGS,  AND  FTJNNXL  IfABXS 

AxrrHOBiTT:  li  8.80  and  8.81,  Issued  under 
secs.  2,  8,  28  Stat.  118, 119,  sec.  7,  86  Stat.  426; 
46  U.  8.  C.  2,  8.  49. 

1 3.80  Application  for  registration  of 
rockets,  lights,  or  other  similar  code  sig~ 
nals,  house  flags,  or  funnel  marks,  (a) 
Application  for  the  registration  of  pri¬ 
vate  code  signals  by  rockets,  lights,  or 
other  similar  means  shall  be  submitted 
in  duplicate  through  the  office  of  a  col¬ 
lector  of  customs  to  the  Commissioner 
of  Customs  by  the  owner  of  the  vessel 
or  vessels  by  which  they  are  to  be  used. 
The  application  shall  describe  'in  detail 
the  signals  which  It  is  desired  to  use 
and  shall  state  the  purpose  for  which 
they  will  be  used. 

(b)  Application  for  the  registration  of 
i^house  flag  or  funnel  mark,  or  both,  shall 
be  submitted  in  duplicate  through  the 
office  of  a  collector  of  customs  to  the 
Commissioner  of  Customs  by  the  owner 
of  the  vessel  or  vessels  on  which  they 
are  to  be  used.  The  application  for  reg¬ 
istration  of  a  house  fiag  shall  describe 
such  flag  in  detail,  giving  the  colors, 
shape,  and  proportionate  dimensions  of 
the  fly,  field,  union,  or  canton,  and  any 
Ihsignia,  markings,  or  stripes  thereon  in 
relation  to  the  length  of  the  hoist. 
Funnel  marks  shall  be  described  in  de¬ 
tail  giving  the  colors  to  be  used,  the 
position  of  any  Insignia,  markings,  or 
stripes  with  relation  to  the  top  or  collar 
of  ^e  funnel,  the  size  of  such  insignia, 
markings,  or  stripes  in  relation  to  the 
diameter  of  the  funnel,  and  the  color  of 
the  remainder  of  the  funnel.  In  addi¬ 
tion  there  shall  be  submitted  three 
replica  drawings  of  the  house  flag  or 
funnel,  or  both,  drawn  to  scale,  in  the 
colors  to  be  used,  in  ink,  *  watercolor, 
oil  pigments,  or  other  permanent  colors, 
and  not  exceeding  6  by  4  inches  in  size. 
(Sec.  102,  Reorg.  Plan  No.  3  of  1946,  3 
CFR.  1946  Supp.,  Ch.  IV) 

8  3.81  Registration  of  rockets,  lights, 
or  other  similar  signals,  house  flags,  or 
funnel  marks,  (a)  Except  as  stated  in 
paragraph  (b)  of  this  section,  upon  the 
filing  of  an  application  duly  executed  in 
accordance  with  8  3.80,  the  Commis- 
idoner  of  Customs  will  register  private 
code  signals  by  rockets,  lights,  or  other 
similar  means,  house  flags,  and  funnel 
marks,  and  will  cause  a  description 
of  such  signals,  flags,  or  funnel  marks 
to  be  filed  with  the  Division  of  the  Fed¬ 
eral  Register,  together  with  one  replica 
drawing  of  the  house  flag  or  funnd 
mark,  or  both. 

(b)  ’The  Commissioner  will  refuse  to 
register  any  signals  which  in  his  opinion 
cannot  easily  be  distinguished  from  sig- 
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nals  of  distress,  signals  for  pilots,  or 
signals  prescribed  by  laws  for  prevent¬ 
ing  collisions.  The  Commissioner  wUl 
also  refuse  to  register  any  signal,  flag,  or 
funnel  mark  which  is  identicM  or  nearly 
Identical  with  one  previously  registered. 

(c)  Applicants  will  be  notified  of  the 
action  of  the  Commissioner  through  the 
office  of  the  collector  transmitting  the 
application.  (Sec.  102,  Reorg.  Flan  No.  3 
of  1946,  3  CFR,  1946  Supp.,  Ch.  IV)  - 

s 

Fart  4 — Vessels  in  Foreign  and 
Domestic  Trades 

ARRIVAL  AND  RMTRT  OF  VX8SZLS 

Sec. 

4.1  Boarding  of  vessels;  cutter  and  dock 

passes. 

4.2  Reports  of  arrival  of  vesseyi. 

4.8  Vessels  required  to  enter. 

4.4  Canal  Zone;  arrival  and  entry  from. 

4.6  Army  and  Navy  transports’. 

4.6  Departure  or  unlading  belore  report  or 

entry. 

4.7  Inward  foreign  manifest;  production 

on  demand;  contents  and  form. 

4.8  Preliminary  entry. 

4D  Formal  entry. 

4.10  Request  for  overtime  services. 

4.11  Sealing  of  stores. 

4.12  Correction  of  manifest. 

4.13  Alcoholic  liquors  on  vessels  of  not  over 

6(X)  tons. 

4.14  Equipment  and  repairs  to  American 

vessels. 

>4.15.  Fishing  vessels  touching  and  trading 
at  foreign  places. 

4.16  Entry  and  clearance  on  board  vessels. 

4.17  Vessels  from  discriminating  coimtrles. 

TOMNAGS  tax  and  light  MONET 

4.20  TTonnage  taxes. 

421  Exemptions  from  tonnage  taxes. 

422  Exemptions  from  special  tonnage  taxes. 

423  Certificate  of  payment.  ~ 

424  Application  for  refund  of  tonnage  tax. 

LANOINQ  AND  DELIVERY  OF  CARGO 

4.30  Permits  and  special  licenses  for  unlad¬ 
ing  and  lading. 

4.81  Unlading  or  transshipment  due  to  cas¬ 
ualty. 

422  Vessels  In  distress;  landing  of  cargo. 
4.33  Diversion  of  cargo. 

424  Prematurely  discharged,  overcarried, 
and  undelivered  cargo. 

4.86  Unlading  outside  port  of  entry. 

4.86  Delayed  discharge  of  cargo. 

427  Lay  order;  general  ofder. 

428  Release  of  cargo. 

4.80  Stores  and  equipment  of  vessels  and 
crews’  effects;  unlading  or  lading 
and  retention  on  board. 

4.40  Equipment,  etc.,  from  wrecked  or  dis¬ 

mantled  vessels. 

4.41  Cargo  of  wrecked  vessel. 

PASSENGERS  ON  VESSELS 

4.50  Passenger  lists. 

4.51  Examination  of  vessels  with  steerage 

passengers. 

4.62  Deaths  of  passengers. 

FOREION  CEARANCES 

4.60  Vessels  required  to  clear. 

4.61  Requirements  for  clearance. 

4.62  Accounting  for  Inward  cargo. 

4.63  Outward  foreign  manifest;  shippers’  ex¬ 

port  declaratlcms. 

4.64  Documentation. 

4.66  Verification  of  nationality  and  tonnage. 

4.66  Verification  of  Inspection. 

4.67  Closed  ports  or  places. 

4.68  Crew;  passengers. 

4.69  Shipping  articles  and  enforcement  of 

Seamen’s  Act. 

4.70  Pratique. 

4.71  Inspection  of  vessels  ocurylng  Uvwtock. 
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Bee. 

4.7a  Inspection  of  meat,  meat-food  prod¬ 
ucts,  and  inedible  fats. 

‘  4.73  Neutrality!  exportation  of  arms  and 
mtmltlons. 

4.74  Incomplete  manifest;  Incomplete  export 
declarations;  bond.' 

COASTWISE  PROCEDUBB 

4.80  Vessels  entitled  to  engage  In  coastwise 

trade. 

4.81  Reports  of  arrivals  and  departures  In 

coastwise  trade. 

4.82  Touching  at  foreign  port  while  In  coast¬ 

wise  trade. 

4.83  Trade  between  United  States  ports  on 

the  Great  Lakes  and  other  ports  of 
'  the  United  States. 

4.84  Trade  with  noncontiguous  territory. 

4.85  Vessels  with  residue  cargo  for  domestic 

ports. 

4.86  Intercostal  residue-cargo  procedure; 

optional  ports. 

4.87  Vessels  proceeding  foreign  via  domes¬ 

tic  {torts. 

4.88  Vessels  with  residue  cargo  for  f^elgn 

ports. 

4.89  Vessels  In  foreign  trade  proceeding  via 

domestic  ports  and  touching  at  Inter¬ 
mediate  foreign  ports.  _ 

4.90  Simultaneous  vessel  transactions. 

4.91  Diversion  of  vessel;  transshipment  of 

cargo. 

4.92  Towing. 

CENXEAL 

4.95  Records  of  entry  and  clearance  of 

vessels. 

4.96  Fisheries. 

4.97  Salvage  vessels. 

4.98  Navigation  fees.  ^ 

ARRIVAL  AND  ENTRY  OF  VESSELS 

^  4.1  Boarding  of  vessels;  cutter  and 
dock  passes,  (a)  When  any  vessel  or 
vehicle  which  might  have  on  board  any 
article  subject  to  customs  treatment 
comes  within  the  limits  of  any  port  of 
entry  or  within  customs  waters,  cus¬ 
toms  ofQcers  may  board  the  vessel  or 
vehicle  to  inspect  its  manifest  and  other 
documents  and  papers  and  to  examine, 
inspect,  and  search  the  vessel  or  vehicle 
and  the  persons  and  articles  on  board.* 

(b)  Every  vessel  which  has  arrived 
from  outside  the,  customs  territory  of  the 
United  States  is  subject  to  such  super¬ 
vision  while  in  port  as  the  collector 
deems  necessary.  When  he  deems  it  de¬ 
sirable,  the  collector  may  detail  customs 
officers  to  remain  on  board  a  vessel  to 
secure  the  enforcement  of  these  regula¬ 
tions.  All  baggage  landed  from  United 
States  naval  vessels  which  have  touched 


^“Any  officer  of  the  customs  may  at  any 
time  go  on  board  of  any  vessel  or  vehicle  at 
any  place  In  the  United  States  or  within  the 
customs  waters  •  •  •  and  examine  the 
manifest  and  other  documents* and  papers 
and  examine.  Inspect,  and  search  the  vessel 
or  vehicle  and  every  part  thereof  and  any  per¬ 
son,  trunk,  package,  or  cargo  on  board,  and 
to  this  end  may  haU  and  stop  such  vessel  or 
vehicle,  and  use  all  necessary  force  to  compel 
compliance.*’  (19  U.  S.  C.  1581  (a)) 

“If  the  master  of  any  vessel  shall  obstruct 
or  hinder,  or  shall  intentionally  cause  any 
obstruction  or  hindrance  to  any  officer  In 
lawfully  going  on  board  such  vessel,  for  the 
purpose  of  carrying  into  effect  any  of  the 
revenue  or  navigation  laws  of  the  United 
States. ‘he  shall  for  every  such  offense  be 
liable  to  a  penalty  of  not  more  than  $2,000 
nor  less  than  $500.**  (R.  8.  3068,  sec.  307, 

49  Stat.  528) 


at  a  port  outside  customs  territory  of 
the  United  States  is  subject  to  customs 
examination. 

(c)  No  person,  with  or  without  the 
consent  of  the  master,  except  a  pilot, 
officer  of  the  customs  or  coast  guard, 
immigration  officer,  health  officer,  agent 
of  the  vessel,  or  consular  officer,  shall 
go  on  board  or,  except  for  the  purpose 
of  reporting  the  arrival  of  the  vessel 
as  required  by  law,  leave  any  vessel  ar¬ 
riving  from  outside  the  customs  ter¬ 
ritory  of  the  United  States  without  per¬ 
mission  of  the  collector  of  customs  or 
the  customs  officer  in  charge  until  such 
vessel  has  been  properly  inspected  by 
the  customs  and  brought  to  the  dock 
or  anchorage  at  which  cargo  is  to  be 
laden  or  unladen  and  until  all  passen¬ 
gers  and  their  baggage  have  been  landed 
from  the  vessel;*  nor  shall  the  master 
of  any  vessel  authorize  the  boarding  or 
leaving  of  the  vessel  by  any  person  in  vio¬ 
lation  of  this  paragraph.  Every  person 


*  "It  shall  not  be  lawful  for  the  master  of 
any  such  steamship  or  other  vessel,*  not  in 
distress,  after  the  arrival  of  the  vessel  within 
any  coOectlon  district  of  the  United  States,  to 
aUow  any  person  or  persons,  except  a  pilot, 
officer  of  the  ctxstoms,  oc  health  officer, 
agents  of  the  vessel,  and  consuls,  to  come  on 
board  of  the  vessel,  or  to  leave  the  vessel, 
until  the  vessel  has  been  taken  In  charge  by 
an  officer  of  the  ctistoms,  nor,  after  charge 
so  taken,  without  leave  of  such  officer,  until 
all  the  passengers,  with  their  baggage,  have 
been  duly  landed  from  the  vessel.  •  •  •’* 
(46  U.  S.  O.  158) 

"The  Secretary  of  Commerce  [Commission¬ 
er  of  Chistoms]  is  authorized  and  directed  to 
prescribe  4rom  time  to  time  and  enforce  reg¬ 
ulations  governing  the  boarding  of  vessels  ar¬ 
riving  at  the  seaports  of  the  United  States, 
before  such  vessels  have  been  properly  In¬ 
spected  and  placed  in  security,  and  Tor  that 
purpose  to  employ  any  of  the  officers  of  tha^ 
department.  Each  person  violating  such  reg- 
iilatlons  shall  be  subject  to  a  penalty  of  not 
mcM%  than  $100  or  Imprisonment  not  to  ex¬ 
ceed  six  months,  or  both,  in  the  discretion 
of  the  court.  This  section  shall  be  construed 
as  supplementary  to  section  158  and  section 
708  of  this  title."  (46  U.  S.  C.  163.  Sec.  102, 
Reorg.  Plan  No.  3*Of  1946;  3  CFR,  1946  Supp., 
Ch.  IV) 

"Whoever,  not  being  In  the  United  States 
service,  and  not  being  duly  authorized  by 
law  for  the  purpose,  goes  on  board  any 
vessel  about  to  arrive  ■  at  the  place  of  her 
destination,  before  her  actual  arrival,  and 
before  she  has  been  completely  moored,  shall 
be  fined  not  more  than  $200  or  imprisoned 
not  more  than  six  months,  or  both. 

"The  master  of  such  vessel  may  take  any 
such  person  into  custody,  and  deliver  him  up 
forthwith  to  any  law  enforcement  officer,  to 
be  by  him  taken  before  any  committing 
magistrate,  to  be  dealt  with  according  to 
law."  (18  U.  S.  C.  2279) 

.  "If,  within  twenty-four  hours  after  the  ar¬ 
rival  of  any  vessel  at  any  port  in  the  United 
States,  any  person,  then  being  on  board  such 
vessel,  solicits  any  seaman  to  become  a  lodger 
at  the  house  of  any  person  letting  lodgings 
for  hire,  or  takes  out  of  such  vessel  any  effects 
of  any  seaman,  except  under  his  .personal 
direction,  and  with  the  permission  of  the 
master,  he  shall,  for  every  such  offense,  be 
punishable  by  a  fine  of  not  more  than  $50, 
or  by  Imprisonment  for  not  more  than  three 
months.  This  secUon  shall  apply  to  vessels 
of  the  United  States  engaged  in  ^e  foreign 
trade  and  to  foreign  veesels."  (46  uR.O.  709) 

*A  vessel  from  a  noncontiguous  foreign 
place  carrying  steerage  passengers. 


permitted  to  go  on  board  shall  be  subject 
to  customs  and  quarantine  regulations. 

(d)  A  collector  of  customs,  in  his  dis¬ 
cretion,  may  issue  a  cutter  pass  on  cus¬ 
toms  Form  3093  to  permit  the  holder  to 
board  an  incoming  vessel  after  it  has 
been  inspected  by  the  .quarantine  au¬ 
thorities  and  taken  in  charge  by  an 
officer  of  the  customs,  as  follows:  (1)  To 
persons  on  official  business;  (2)  to  news 
reporters,  newspaper  photographers, 
photographers  of  established  motion- 
picture  companies,  and  broadcasters  of 
established  radio-broadcasting  com¬ 
panies;  and  (3)  in  cases  of  special 
exigency  in  which  the  collector  is  satis¬ 
fied  as  to  the  urgent  need  for  the  board¬ 
ing  and  that  its  allowance  will  not  result 
in  undue  interference  with  the  perform¬ 
ance  of  official  business.  Term  passes, 
for  a  period  not  to  exceed  six  months, 
may  be  issued  in  the  discretion  of  the 
collector,  to  persons  on  official  business 
and  to  duly  accredited  news  reporters 
and  newspaper  photographers.  Passes 
are  not  transferable  and  shall  be  for¬ 
feited  upon  presentation  by  others  than 
those  to  whom  issued. 

(e)  No  person  in  charge  of  a  tugboat, 
rowboat,  or  other  vessel  shall  bring  such 
conveyance  alongside  an  incoming  vessel 
heretofore  described  and  put  on  board 
thereof  any  person,  except  as  authorized 
by  law  or  reguljitions. 

(f)  Upon  application  on  customs 
Form  3137  or  in  other  suitable  manner,  a 
collector  may.  in  his  discretion,  issue  a 
pass  on  customs  Form  3095  to  go  on  the 
dock  to  meet  persons  arriving  from 
abroad.  (Sec.  2,  23  Stat.  118,  sec.  9,  23$ 
Stat.  189,  secs.  1,  2,  3,  31  Stat.  58,  sec.  1, 
33  Stat.  711,  sec.  1,  37  Stat.  736,  R.  S.  251, 
sec.  6^4.  46  Stat.  759,  19  U.  S.  C.  1624, 
46  U.  S.  C.  2,  158, 163) 

§4.2  Reports' of  arrival  of  vessels. 
(a)  The  report  of  arrival  required  by  sec¬ 
tion  433,  Tariff  Act^of  1930,*  shall  be 
made  by  any  means  of  communication  to 
the  collector  of  customs  or  to  a  customs 
officer  assigned  to  board  the  vessel. 


•“Within  twenty-four  hours  after  the  ar¬ 
rival  of  any  vessel  from  a  foreign  port  or 
place,  or  of  a  foreign  vessel  from  a  domestic 
port,  or  of  a  vessel  of  the  United  States  carry¬ 
ing  bonded  merchandise,  or  foreign  mer¬ 
chandise  for  which  entry  has  not  been  made, 
at  any  port  or  place  within  the  United  States 
at  which  such  vessel  shall  come  to.  the  master 
shall,  unless  otherwise  provided  by  law,  report 
the  arrival  of  the  vessel  at  the  nearest  cus¬ 
tomhouse,  under  such  regulations  as  the  Sec¬ 
retary  of  Commerce  [Commissioner  of  Cus¬ 
toms]  inay  prescribe."  (Tariff  Act  of  1930, 
sec.  433;  19  U.  8.  C.  1433.  Reorg.  Plan  No.  3 
of  1946;  3  CFR,  1946  Supp.,  Ch.  IV) 

"•  •  •  For  the  purposes  of  sections  432, 

433,  434,  448,  586,  and  586  of  this  Act,  any 
vessel  which  has  visited  any  hovering  vessel 
shall  be  deemed  to  arrive  or  have  arrived,  as 
the  case  may  be,  from  a  foreign  fK>rt  or  place.”.^ 
(Tariff  Act  of  1930,  sec.  401  (p),  as  amended; 
19  U.  S.  C.  1432a) 

“The  term  ‘hovering  vessel*  means  any  ves- 
''sel  which  is  found  or  kept  off  the  coast  of  the 
United  States  within  or  without  the  customs 
waters,  if,  from  the  history,  conduct,  charac¬ 
ter.  or  location  of  the  vessel,  it  is  reasonable  to 
believe  that  such  vessel  is  being  used  or  may 
be  used  to  Introduce  or  promote  or  facilitate 
the  introduction  or  attempted  introduction  of 
merchandise  into  the  United  States  in  viols- 


FEDERAL  REGISTER 


7927 


Saturday,  December  *18,  1948 

(b)  For  the  purposes  of  this  pftrt.  the 
time  of  arrival  of  a  vessel  shall  be  that 
time  when  she  first '  comes  to  rest, 
whether  at  anchor  or  at  a  dock.  In  any 
harbor  within  the  customs  territory  of 
the  United  States. 

(c)  In  the  case  of  vessels ‘described  in 
section  441  (4) .  Tariff  Act  of  1930,'  as 
amended,*  the  report  may  be  filed  by 
either  the  master,  owner,  or  agent,  and 
shall  be  In  the  form  and  give  the  Infor¬ 
mation  required  by  that  statute.  A 
derelict  ves^  shall  be  considered  one  in 
distress  and  any  person  bringing  It  Into 
port  may  report  Its  arrival 

(d)  The  report  of  baggage  imd  mer¬ 
chandise  on  a  vessel  within  the  purview 
of  section  441  (2).  Tariff  Act  of  1930,  as 
amended,*  shall  be  made  as  provided  fbr 
in  that  section  and  shall  be  In  addition 
to  the  required  report  of  arrival.  (Secs. 
433,  441.  624;  46  Stat.  711,  712.  579.  sec. 
302,  49  Stat.  527.  sec.  1,  50  Stat.  638;  19 
U.  S.  C.  1433. 1441. 1624.  Sec.  102.  Reorg. 
Plan  No.  3  of  1946;  3  CFR.  1946  Supp., 
Ch.  IV) 

§  4.3  Vessels  required  to  enter,  (a) 
Except  as  specified  in  section  441.  Tariff 
Act  of  1930,  as  amended,*  R  S.  4218,  as 


tlon  of  the  laws  re4>ectlng  tbe  revenue 
*  •  *.”  (Tariff  Act  of  1030,  sec.  401  (n) ,  as 
amended:  19  U.  S.  C.  1401j(n) ) 

“Every  master  wbo  fails  to  make  tbe  report 
or  entry  provided  for  in  section  433.  434.  or 
435  of  this  Act  sball.  for  each  offense,  be  liable 
to  a  fine  of  not  more  than  $1,000  and.  If  tbe 
vessel  bave,  or  be  discovered  to  bave  bad,  on 
board  any  merchandise  (sea  stores  excepted), 
tbe  Importation  of  wbicb  into  tbe  United 
States  is  prohibited,  or  any  spirits,  wines, 
or  other  alcoholic  liquors,  such  master  sball 
be  subject  to  an  additional  fine  of  not  more 
than  $2,000  or  to  Imprisonment  for  not  more 
than  one  year,  or  to  both  such  line  and  Im¬ 
prisonment.  •  •  •”  (Tariff  Act  of  1030, 

sec.  436,  as  amended;  10  U.  8.  C.  1436) 

*See  footnote  5. 

'“The  following  vessels  sbaU  not  be  re¬ 
quired  to  make  entry  at  tbe  customhouse: 

“(1)  Vessels  of  war  and  public  vessels  em¬ 
ployed  for  tbe  conveyance  of  letters  and  dis¬ 
patches  and  not  permitted  by  tbe  laws  of 
the  nations  to  which  they  belong  to  be  em¬ 
ployed  In  tbe  transportation  of  passengers 
or  merchandise  in  trade; 

“(2)  Passenger  vessels  making  three  tripe 
or  oftener  a  week  between  a  pmrt  of  tbe 
United  States  and  a  foreign  port,  or  ves¬ 
sels  used  exclusively  -  as  ferryboats,  carry¬ 
ing  passengers,  *  baggage,  or  merchandise: 
Provided,  That  tbe  master  of  any  such  vessel 
sball  be  required  to  report  such  baggage  and 
merchandise  to  tbe  collector  within  twenty- 
four  hours  after  arrival; 

“(3)  Yachts  of  fifteen  gross  tons  or  ufider 
not  permitted  by  law  to  carry  merchandise ' 
or  passengers  for  hire  and  not  visiting  any 
hovering  vessel,  nor  having  at  any  time  or. 
If  forfeited  to  the  United  States  or  to  a  for¬ 
eign  government,  at  any  time  after  for¬ 
feiture,  become  liable  to  seizure  and  for¬ 
feiture  for  any  violation  of  tfie  laws  of  the 
United  SUtee; 

“(4)  Vessels  arriving  In  dlstrees  or  for  the 
purpose  of  taking  on  bunker  coal,  bunker  ' 
oil,  sea  stores,  or  ship's  stores  and  which 
shall  depart  within  twenty-four  Imurs  after 
arrival  without  having  landed  or  taken  on 
board  any  passengers,  or  any  merchandise 
other  than  bunker  coal,  bunker  oil,  sea 
stores,  or  ship’s  stores:  Frovided,  That  tbe 
master,  owner,  or  agent  of  such  vemel  shall 
report  under  oath  to  the  collector  tbe  hour 
and  date  of  arrival  and  departure  and  the- 


amended,*  R  S.  2792,*  R  8.  2793,  as 
amended,*  or  as  otherwise  specified  In 
this  part,  every  American  vessel  arriving 
In  the  United  States  from  a  foreign  port 
or  place  and  every  foreign  vessel  *  arriv¬ 
ing  at  a  port  in  the  United  States  from 
another  such  port  or  from  a  foreign  port 
or  place  shall  make  entry**  at  the  cus- 


quantlty  of  bunker  coal,  bunker  oil,  sea 
stores,  or  ship’s  stores  taken  on  board;  and 

“(S)  Tugs  enrolled  and  licensed  to  engage 
in  the  foreign  and  coasting  trade  in  the 
northern,  northeastern,  and  northwestern 
frontiers  when  towing  vessels  which  are  re¬ 
quired  by  law  to  enter  and  clear.”  (Tariff 
Act  of  1030,  sec.  441,  as  amended.  10  U.  8.  C. 
1441.) 

'“Every  yacht,  except  those  of  15  gros$ 
tons  or  under  exempted  by  law.  visiting  a  for¬ 
eign  country  under  the  provisions  of  sections 
103,  105,  and  100  of  this  title  shall,  on  her 
rettim  to  the  United  States,  make  due  entry 
at  the  customhouse  of  the  port  at  which, 
on  such  return,  she  shall  arrive:  Provided, 
That  nothing  in  this  section  shall  he  so  con¬ 
strued  as  to  exempt  the  master  or  person  in 
charge  of  a  yacht  or  vessel  arriving  from  a 
foreign  port  or  place  with  dutiable  articles 
on  board  from  reporting  to  the  customs 
officer  of  the  United  States  at  the  port  or 
place  at  which  said  yacht  or  vessel  shall  ar¬ 
rive,  and  deliver  in  to  said  officer  a  manifest 
of  all  dutiable  articles  brought  from  a  for¬ 
eign  country  in  such  yachts  or  vessels.”  (46 
U.  8.  C.  106) 

'  "Vessels  used  exclusively  as  ferryboats 
carrying  passengers,  baggage,  and  merchan¬ 
dise,  shall  not  be  required  to  enter  and  clear, 
nor  shall  the  masters  of  such  vessels  be  re¬ 
quired  to  present  manifests,  or  to  pay  en¬ 
trance  or  clearance  fees,  or  fees  for  receiv¬ 
ing  or  certifying  manifests,  but  they  shall, 
upon  arrival  in  the  United  States,  be  required 
to  report  such  baggage  and  merchandise  to 
the  proper  officer  of  the  custcxns  according 
to  law.”  (46  U.  8.  C.  110)  ^ 

"Any  passenger  vessel  engaged  triweekly 
or  oftener  .in  trade  betweea  ports  of  the 
United  States  and  foreign  ports  shadl  be  ex¬ 
empt  from  entrance  and  clearance  fees  while, 
such  service  triweekly  or  oftener  is  main¬ 
tained.”  (46  U.  8.  C.  112) 

'“Enrolled  or  licensed  vessels  engaged. in 
the  foreign  and  coasting  trade  on  the  north¬ 
ern,  northeastern,  and  northwestern  fron¬ 
tiers  of  the  United  States,  departing  from  or 
arriving  at  a  port  in  one  district  to  or  from 
a  port  in  another  district,  $nd  also  touching 
at  intermediate  foreign  ports,  shall  not 
thereby  become  liable  to  the  payment  of 
entry  and  clearance  fees,  as  if  from  or  to 
foreign  ports;  but  such 'vessel  shall,  not¬ 
withstanding.  be  required  to  enter  and  clear; 
except  that  when  such  vessels  are  on  such 
voyages  on  tbe  Great  Lakes  and  touch  at" 
foreign  ports  for  the  purpose  ot  taking  on 
bxmker  fuel  only,  they  may  be  exempted- 
from  entering  and  clearifig  under  such  rules 
and  regulations  as  the  Secretary  of  Com¬ 
merce  [Commissioner  of  Customs]  may  pre¬ 
scribe,  notwithstanding  any  other  provisions 
of  law:  Provided,  That  this  exception  shall 
not  apply  to  such  vessels  if,  while  at  such 
foreign  port,  they  land  or  take  on  board  any 
passefigers,  or  any  merchandise  other  than 
bunker  fuel,  receive  orders,  discharge  any 
seaman  by  mutual  consent,  or  engage  any  sea¬ 
man  to  replace  those  discharged  by  mutual 
consent,  or  transact  any  other  business  save 
that  of  taking  on  bunker  fuel.”  (19  U.  8.  O. 
288  and  8up.  I.  E.  O.  0088,  Title  3,  supra) 

*  Every  undocumented  vessel  of  5-  net  tons 
or  over  owned  by  an  alien,  whether  or  not 
such  alien  is  a  re^dent  of  the  United  States, 
is  a  foreign  vessel. 

"  "Whenever,  tmdev  any  provision  or  pro¬ 
visions  of  any  statute  of  the  United  States, 
it  is  made  tbe  duty  of  the  masters  of  vessels 


tomhouse  within  48  hours  after  arrival.** 

(b)  For  the  purposes  of  this  part  the 
tiine  of  departure  of  a  vessel  shall  be  that 
^time  when  she  gets  under  way  on  her 
’outwarfi  voyage  and  proceeds  on  the 
voyage  without  thereafter  coming  to  rest 
in  the  harbor  from  which  she  is  going. 
(R  S.  251,  2793,  sec.  2.  23  Stat.  118,  secs. 
434,  435,  441,  624.  46  Stat.  711,  712,  759, 
secs.  301,  302,  49  Stat.  527,  sec.  1.  50  Stat. 
638,  55  Stat.  733.  sec.  624;  19  U.  S.  C.  66. 
1434,  1435.  1441.  1624,  288,  46  U.  S.  C. 
2.  111.  Sec.  102,  Reorg.  Plan  No.  3  of 
1946  ;  3  CFR  1946,  Supp.,  Ch.  IV) 

§  4.4  Canal  Zone;  arrival  and  entry 
from.  For  the  purposes  of  the  laws  re¬ 
lating  to  reports  of  arrival  and  entry  of 
vessels,  the  Canal  Zone  shall  be  regarded 
as  foreign  territory.  Vessels  which 
merely  transit  the  Canal  Zone  without 
transacting  any  business  there  shall  not 
be  required  to  report  their  arrival  or  to 
enter  because  of  such  transit.  (R.  8. 161, 
sec.  2, 23  SUt.  118;  5  U.  8.  C.  22. 46  U.  S.  C. 
2.  Sec.  102,  Reorg.  Plan  No.  3  of  1946; 
3  CFR,  1946  Supp.,  Ch.  IV) 

§  4.5  Army  and  Navy  transports,  (a) 
No  vessel  of  the  Army  or  Navy  Transport 
Service  arriving  from  a  foreign  port 
without  commercial  cargo  shall  be  re¬ 
quired  to  enter  at  the  customhouse,  but 
the  commanding  officer  or  master  of  the 
vessel  shall  prepare  in  triplicate  a  mani¬ 
fest  which  shall  include  a  list  of  all  cabin 
and  other  passengers  on  board  and  their 
baggage,  specifying  the  number  and  de¬ 
scription  of  the  pieces  of  baggage  be- 
lon^ng  to  each,  a  list  of  all  baggage  not 
accompanied  by  any  passenger,  and  a  list 
of  all  articles  acquired  abroad  by  officers, 
crew  members,  and  passengers  (includ¬ 
ing  enlisted  personnel  of  the  armed 
forces  of  the  United  States)  other  than 
cabin  passengers,**  in  the  following  form: 
United  States  Abmt  and  Navt  Tbansport 

CtTSTOUS  DECLARATIONS 

U.  8.  8 - - - Port  of  arrival 


To  nn  Collector  or  Cdstoms: 

Herewith  la  submitted  a  list  of  articles  ac¬ 
quired  In  foreign  countries  by  me.  tbe  re¬ 
spective  officers  and  members  of  the  crew 
under  my  command,  and  paasengera  (Includ- 


to  make  entry  and  clearance  of  aame.  It  shall 
be  lawful  for  auch  dutiea  to  be  performed  by 
any  licensed  deck  officer  or  purser  of  such 
vessel;  and  when  such  duties  are  perfeamed 
by  a  licensed  deck  (ffilcer  or  purser  of  such 
vessel,  such  acts  shall  bave  the  same  force  and 
effect  as  if  performed  by  masters  of  such 
vessels:  Provided,  That  nothing  herein  con¬ 
tained  shall  relieve  the  master  of  any  pen¬ 
alty  or  liability  provided  by  any  statute  re¬ 
lating  to  the  entry  or  clearance  of  vessels.” 
(46  U.  8.  C.  Ola) 

"*  *  *  Every  master  wbo  presents  a 

forged,  altered,  or  false  document  or  paper 
on  making  entry  of  a  vessel  as  required  by 
section  484  or  435  of  this  Act,  knowing  the 
same  to  be  forged,  altered  or  false  and  with¬ 
out  revealing  the  fact,  shall.  In  addition  to 
any  forfeiture  to  which  in  consequence  the 
vessel  may  be  subject,  be  liable  to  a  fine 
of  not  more  than  $5,000  nor  less  than  $50 
or  to  imprisonment  for  not  more  than  two 
years,  or  to  both  such  fine  and  Imprlsim- 
ment.”  (Tariff  Act  of  1930,  sec.  436.  as 
amended;  10  U.  8.  C.  1436) 

»8ea  4  4.2  (b). 

»8ee  110.26  (a). 
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RULES  AND  REGULATIONS 


Ing  enlisted  personnel  at  the  armed  forcea  of 
the  United  States)  other  than  cabin  pas- 
eengers,  which  list  Is  correct  to  the  beet  of 
my  knowledge  and  belief: 


Owner 

Rank 

Description  of 
articles 

Cost  or 
value 

• 

(Name)  _ _ _ ..... — . — .. 

(Rank)  _ * _ _ 

^  Commanding  OfDcer  Master. 
Date . - . 19 _ _ 

(b)  The  original  maniftet  shall  be  filed 
with  the  collector  within  48  hours  after 
the  arrival  of  the  vessel  and  a  copy  shall 
be  mailed  or  delivered  to  the  comptroller 
of  customs  for  the  port.  The  other  copy 
shall  be  made  available  for  use  by  the  dis¬ 
charging  inspector  at  the  pier.  (Secs. 
498,  624,  46  Stat.  728.  759;  19.  U.  S.  C. 
1498, 1624.  Sec.  102,  Reorg.  Plan  No.  3  of 
1946;  3  CFR,  1946  Supp.,  Ch.  IV) 

§  4.6  Departure  or  unlading  before  re¬ 
port  or  entry,  (a)  The  provisions  of  sec¬ 
tion  585  Tariff  Act  of  1930,  as  amended," 
apply  to  foreign  as  well  as  American  ves¬ 
sels.  but  shall  not  be  applied  to  a  vessel 
merely  passing  through  waters  within 
the  limits  of  a  collection  district  in  the 
ordinary  course  of  her  voyage. 

(b)  The  “limits  of  any  collection  dis¬ 
trict”  as  used  herein  are  those  defined 
by  §  1.1  of  this  chapter,  including  the 
marginal  waters  to  the  3-mile  limit  on 
the  seaboard  and  the  waters  to  the 
boundary  line  on  'the  northern  and 
southern  boundaries.  (Secs.  585,  624, 
46  Stat.  749,  759,  sec.  303,  49  Stat.  527; 
19  U.  S.  C.  1585,  1624;  sec.  102,  Reorg. 
Plan  No.  3  of  1946;  3  CFR,  1946  Supp., 
Ch.  IV) 

§  4.7  Inward  foreign  manifest;  pro¬ 
duction  on  demand:  contents  and  form. 
(a)  The  master  of  every  vessel  arriving 
in  the  United  States  and  required  to 
make  entry  shall  have  on  board  his 
vessel  a  manifest,  as  required  by  section 
431,  Tariff  Act  of  1930.“  The  manifest 


**  “If  any  vessel  or  vehicle  from  a  foreign 
port  or  place  arrives  within  the  limits  of  any 
collection  district  and  departs  or  attempts  to 
depart,  except  from  stress  of  weather  or  other 
necessity,  without  making  a  report  or  entry 
under  the  provisions  of  this  chapter,  or  If 
any  merchandise  Is  imladen  therefrom  before 
such  report  or  entry,  the  makter  of  such  ves¬ 
sel  shall  be  liable  to  a  penalty  of  $5,000,  and 
'  the  person  In  charge  of  such  vehicle  shall  be 
liable  to  a  penalty  of  $500,  and  any  such  ves¬ 
sel  or  vehicle  shall  be  .forfeited,  and  any 
officer  of  the  customs  may  cause -such  vessel 
or  vehicle  to  be  arrested  and  brought  back 
to  the  most  convenient  port,  of  the  United 
States.  (Tariff  Act  of  1930',  sec.  685,  as 
amended  19  U.  S.  C.  1586) 

““The  master  of  every  vessel  arriving  In 
the  United  States  and  required  to  make  eptry 
shall  have  on  board  his  vessel  a  manifest  In 
a  form  to  be  prescribed  by  the  Secretary  of 
the  Treasury  and  signed  by  such  master 
under  oath  as  to  the  truth  of  the  statements 
therein  contained.  Such  manifest  shall  con¬ 
tain: 

“First.  The -names  of  the  ports  or  places 
at  which  the  merchandise  was  taken  on  board 
and  the  ports  of  entry  of  the  United  States 
for  which  the  same  Is  destined,  particularly 


shall  be  legible  and  complete  on  customs 
Form  7527-A,  except  that  a  coUector  of 
customs  is  authorized  to  permit  the  use 
of  customs  Form  7527-B  in  his  district, 
in  lieu  of  customs  Form  7527-A.  to  such 
extent  as  customs  Form  7527-B  will  meet 
his  requirements.  The  original  and  one 
copy  of  the  manifest  shall  be  ready  for 
production  on  demand."  In  addition, 
there  shall  be  at  least  two  other  copies 
except  when  only  one  is  required  for  local 
customs  purposes,  but  a  reasonable  time 
shall  be  allowed  by  the  boarding  officer 
for  the  preparation  of  the  additional 
copy  or  copies.  If  the  manifest  is  in  a 
foreign  language,  a  translation  shall  be 
furnished  with  the  original  and  with  each 
copy. 

(b)  The  master  shall  deliver  the  orig¬ 
inal  and  one  copy  of  the  manifest  to 
the  bdarding  officer,  one  copy  to  the 
discharging  inspector,  when  required, 
and  shall  mail  or  deliver  one  copy  to  the 


describing  the  merchandise  destlMd  to  each 
such  port:  Provided,  That  the  master  of  any 
vessel  laden  exclxislvely  with  coal,  sugar, 
salt,  nitrates,  hides  dyewoods,  wool,  or  other 
merchandise  in  bulk  consigned  to  one  owner 
and  arriving  at  a  port  for  orders,  may  destine 
such  cargo  ‘for  orders,’  and  within  fifteen 
days  thereafter,  but  before  the  unlading  of 
any  part  of  the  cargo  such  manifest  may  be 
amended  by  the  master  by  designating  the 
port  or  ports  of  discharge  of  such  cargo,  and 
In  the  event  of  failure  to  amend  the  manifest 
within  the  time  permitted  such  cargo  must 
be  discharged  at  the  port  at  which  the  vessel 
arrived  and  entered.  ' 

“Second.  The  name,  description,  and  buUd 
of  the  vessel,  the  true  measure  or  tonnage 
thereof,  the  port  to  which  such  vessel  be¬ 
longs,  and  the  name  of  the  master  of  such 
vessel. 

“Third.  A  detailed  account  of  all  mer¬ 
chandise  on  board  such  vessel,  with  the 
marks  and  numbers  of  each  package,  and  the 
number  and  description  of  the  packages  ac¬ 
cording  to  their  usual  name  or  denomination, 
such  as  barrel,  keg.  hogshead,  case,  or  bag. 

“Fourth.  The  names  of  the  persons  to 
whom  such  packages  are  respectively  con¬ 
signed  in  accordance  with  the  bills  of  lading 
Issued  therefor,  except  that  when  such  mer¬ 
chandise  Is  consigned  to  order  the  manifest 
shall  so.  state.  . 

“Fifth.  The  names  of  the  several  passen¬ 
gers  aboard  the  vessel,  stating  whether  cabin 
or  steerage  passengers,  with  their  baggage, 
specifying  the  number  and  description  of  the 
pieces  of  baggage  belonging ‘to  each,  and  a 
list  of  all  baggage  not  accompanied  by  pas¬ 
sengers. 

.  “Sixth.  An' account  of  the  sea  stores  and 
ship’s  stores  on  board  of  the  vessel.”  (Tariff 
Act  of  1930,  sec.  431;  19  U.  S.  C.  1431) 

“  “The  master  of  every  vessel  and  the  per¬ 
son  in  charge  of  every  vehicle  bound  to  a  port 
or  place  in  the  United  States  shall  deliver  to 
the  officer  of  the  customs  or  Coast  Guard  who 
shall  first  demand  It  of  him,  the  original  and 
one  copy  of  the  manifest  of  such*  vessel  or 
vehicle,  and  such  officer  shall  certify  on  the 
back  of  the  original  manifest  to  the  Inspec¬ 
tion  thereof  and  return  ths  same  to  the 
master  or  other  person  In  charge.”  (Tariff 
Act  of  1930,  sec.  683;  19  U.  S.  C.  1583) 

“Any  master  of  any  vessel  and  any  person 
In  charge  of  any  vehicle  bound  to  the  United 
States  who  does  not  produce  the  manifest  to 
the  officer  demanding  the  same  shall  be’llable 
to  a  penalty  of  $500,  *  *  *;  Provided, 

That  If  the  collector  shall  be  satisfied  that 
the  manifest  was  lost  or  mislaid  without  In¬ 
tentional  fraud.  *  *  *;  said  penalties 

shall  not  be  incurred.  •  •  •'•  (Tariff  Act 

of  1930,  sec.  684,  as  amended;  19  U.  S.  C. 
1584) 


comptroller  of  customs  in  accordance 
with  section  439,  Tariff  Act  of  1930." 

(c)  The  list  of  passengers  and  their 
baggage  required  by  the  fifth  subdivision 
of  section  431,  Tariff  Act  of  1930,  shall 
be  on  customs  and  immigration  Forms 
1-415  and  1-416  or  a  substantially  similar 
form.  An  additional  copy  of  such  list 
qhall  be  filed  with  the  original  manifest 
and  shall  be  placed  in  a  permanent  rec¬ 
ord  kept  for  that  purpose.  No  such  list 
or  copy  shall  be  required  in  the  case  of  a 
vessel  arriving  from  Canada,  otherwise 
than  by  sea.  at  a  port  on  the  Great  Lakes, 
or  their  connecting  or  tributary  waters."* 

(d)  The  manifest  shall  separately 
specify  articles  to  be  retained  aboard 
at  sea  or  ship’s  stores,  as  required  by 
section  432,  Tariff  Act  of  1930."  Less 
than  whole  packages  of  sea  or  ship’s 
stores  may  be  described  as  “sundry  small 
and  broken  stores.” 

(e)  All  articles  on  board  the  vessel 
•  acquired  abroad  by  officers  and  members 

of  the  crew,  except  such  articles  as  are 
exclusively  for  use  on  the  voyage,  shall 
«be  specified  in  the  list  of  sea  stores  in 
the  following  form: 


Name  of  officer  or 
member  of  crew 

Description  of  articles 

Cost  or 
value 

(Secs.  431,  581  (a) .  583,  624,  46  Stat.  710, 
747,  748,  759;  sec.  203,  49  Stat.  521;  19 
U.  S.  C.  1431,  1531  (a),  1583,  1264.  Sec. 
102  Reorg.  Plan  No.  3  of  1946;  3  CFR,  1946 
Supp.,  Ch.  IV) 


“‘Immediately  upon  arrival  and  before 
entering  his  vessel,  the  master  of  a  vessel  from 
a  foreign  port  or  place  required  to  make  entry 
shall  mall  or  deliver  to  the  comptroller  of 
customs  for  the  district  In  which  the  port  of 
entry  Is  located,  a  copy  of  the  manifest,  and 
shall  on  entering  his  vessel  make  affidavit 
that  a  true  and  correct  copy  was  so  mailed  or 
delivered,  and  he  shall  also  mall  or  deliver  to 
said  comptroller  of  customs  a  true  and  correct 
copy  of  any  correction  of  such  manifest  filed 
on  entry  of  his  vessel.  Any  master  who  falls 
so  to  mall  or  deliver  such  copy  of  the  manifest 
or  correction  thereof  shall  be  liable  to  a  pen¬ 
alty  of  not  more  than  $500.”  (Tariff  Act  of 
1930,  sec.  439;  19  U.  8.  C.  1439) 

“■“Notwithstanding  any  provision  of  law 
to  the  contrary,  no  collector  of  customs  shall 
require  a  master  or  owner  of  a  vessel  arriving, 
otherwise  than  by  sea,  at  a  port  or  place  in  the 
United  States  on  the  Great  Lakes,  or  their 
connecting  or  tributary  waters,  from  a  port 
or  place  In  the  Dominion  of  Canada  to  fur¬ 
nish  a  list  of  passengers  on  board  such 
vessel.”  (60  Stat.  882.) 

“  “The  manifest  of  any  vessel  arriving  from 
a  foreign  port  or  place  shall  separately  specify 
the  articles  to  be  retained  on  board  of  such 
vessel  as  sea  st<n’es,  ship’s  stores,  or  bunker 
coal,  or  bunker  oU,  and  If  any  other  or  greater 
quantity 'of  sea  stcves,  ship’s  stores,  bunker 
coal,  or  bunker  oil  is  found  on  board  of  any 
such  vessel  than  la  specified  In  the  manifest, 
or  If  any  such  articles,  whether  shown  on  the 
manifest  or  not  are  landed  without  a  permit 
therefor  Issued  by  the  collector,  aU  such  ar¬ 
ticles  omitted  from  the  manifest  or  landed 
without  a  permit  shall  be  subject  to  for¬ 
feiture,  and  the  master  shall  be  liable  to  a 
penalty  equal  to  the  value  of  the  articles.” 
(’Tariff  Act  of  1930,  sec.  432;  19  U.  8.  C.  1432) 
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S  4.8  Preliminary  entry.  If  It  is  de¬ 
sired  to  discharge  or  take  on  passengers, 
baggage,  or  cargo  prior  to  formal  entry  of 
the  vessel,  preliminary  entry  of  the  vessel 
shall  be  made  by  compliance  with  9  4.30 
and  execution  by  the  master  on  customs 
Form  3255  of  the  oath  prescribed  by  sec¬ 
tion  448  (a).  Tariff  Act  of  1930.”  (Secs. 
448.  624,  46  Stat.  714,  759;  19  U.  S.  C. 
1448.  1624.  Sec.  102,  Reorg.  Plan  No.  3 
of  1946;  3  fFR.  1946  Supp.,  Ch.  IV) 

9  4.9  Formal  entry,  (a)  The  formal 
entry  of  a  vessel  of  the  United  States 
shall  be  in  accordance  with  section  434, 
Tariff  Act  of  1930.‘*  The -required  oath 
shall  be  on  customs  Form  3251.  Such 
entry  of  a  foreign  vessel  shall  be  in 
accordcnce  with  section  435,  Tariff  Act 
of  1930.* 

(b)  Upon  the  entry  of  an  American 
vessel,  a  certified  copy  of  the  crew  list 
shall  be  filed  with  the  collector  in  the 
manner  and  form  prescribed  by  the 
United  States  Coast  Guard.  The  msister 
shall  deposit  his  register  or  frontier  en¬ 
rollment  with  the  collector  before  or  at 
the  time  of  entry.  The  collector  may 
give  the  master  a  certificate  of  deposit 
on  customs  Form  1370.  If  the  collector 
gives  the  master  such  a  certificate,  it 


«“•  •  •  the  master  may  i^ake  a  pre¬ 

liminary  entry  of  a  vessel  by  making  oath  or 
affirmation  to  the  truth  of  the  statements 
contained  In  the  vessel’s  manifest  and  deliv¬ 
ering  the  manifest  to  the  customs  officer  who 
boards  such  vessel,  but  the  msddng  of  such 
preliminary  entry  sha-l  not  excuse  the  mas¬ 
ter  from  making  formal  entry  of  his  vessel 
at  the  customhouse,  as  provided  by  this 
Act.  •  •  •”  (Tariff  Act  of  1930,  sec.  448 

(a):  19  U.  S.  C.  1448  (a)) 

»» “Except  as  otherwise  provided  by  law, 
and  under  such  reg\ilatlons  as  the  Secretary 
of  Commerce  [Commissioner  of  Customs] 
may  prescribe,  the  master  of  a  vessel  of  the 
United  States  arriving  In  the  United  States 
from  a  foreign  port  or  place  shall,  within 
forty-eight  hours  after  its  arrival  within  the 
limits  of  any  customs  collection  district, 
make  formal  entry  of  the  vessel  at  the  cus¬ 
tomhouse  by  producing  and  depositing  with 
the  collector  the  vessel’s  crew  list,  its  regis¬ 
ter,  or  document  in  lleti  thereof,  the  clear¬ 
ance  and  bills  of  health  issued  to  the  vesMl 
at  the  foreign  port  or  porta  from  which 'it 
arrived,  together  with  the  original  and  one 
copy  of  the  manifest,  and  shall  make  oath 
that  the  ownership  of  the  vessel  is  as  Indi¬ 
cated  in  the  register,  or  document  In  .lieu 
thereof,  and  that  the  manifest  was  made  out 
in  accordance  with  section  431  of  this  Act.” 
(Tariff  Act  of  1930,  sec.  434,  as  amended;  19 
U.  S.  C.  1434.  Sec.  103,  Reorg.  Plan  No.  8 
of  1946;  3  CFR,  1946  Supp.,  Ch.  IV) 

**  “The  master  of  amy  foreign  vessel  arriving 
within  the  limits  of  any  customs  collection 
district  shall,  within  forty-eight  hours  there¬ 
after,  make  entry  at  the  customhouse  in  the 
same  manner  as  is  required  for  the  entry 
of  a  vessel  of  the  United  -States,  except  that 
a  list  of  the  crew  need  not  be  delivered,  and 
-  that  instead  of  depositing  the  register  or 
document  in  lieu  thereof  such  master  may 
produce  a  certificate  by  the  consul  of  the' 
nation  to  which  such  vessel  belongs  that  said 
documents  have  been  deposited  with  him: 
Provided,  ’That  such  exception  shall  not  apply 
to  the  vessels  of  foreign  nations  in  whose 
ports  American  consular  officers  are  not  per¬ 
mitted  to  have  the  custody  and  possession  of 
the  register  and  other  papers  of  vessels  enter¬ 
ing  the  ports  of  such  naflons."  (Tariff  Act 
of  1930,  sec.  435;  19  U.  8.  C.  1435) 
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shall  be  exchanged  for  the  vessel’s  doc¬ 
ument  upon  clearance  of  the-  vessel,  or 
upon  its  departure  if  clearance  is  not 
required. 

(c)  The  master  of  any  foreign  vessel 
shall  exhibit  his  register  to  the  collector 
on  or  before  ‘the  entry  of  the  vessel. 
After  the  net  tonnage  has  been  noted, 
the  master  may  deliver  it  to  the  consul 
of  the  nation  to  which  such  vessel  be¬ 
longs,  in  which  event  he  shall  file  with 
the  collector  the  certificate  required  by 
section  435  of  the  tariff  act.  If  not  de¬ 
livered  to  the  consul,  the  register  shall 
be  deposited  in  the  customhouse.*' 

(d)  The  master  of  every  vessel  re¬ 
quired  to  make  entry  shall  present  on 
entry  the  pratique  required  by  the  perti¬ 
nent  regulations  of  the  Urdted  States 
PubUc  Health  Service  (42  CFR,  Ch.  I) 
and  shall  pay  all  required  fees  and  pen¬ 
alties  incurred. 

• 

9  4.10  Request ‘for  overtime  services. 
Request  for  overtime  services  in  connec¬ 
tion  with  the  entry  or  clearance  of  a  ves¬ 
sel,  including  the  boarding  of  a  vessel  for 
the  purpose  of  preliminary  entry,**  if 
made  at  the  time  the  application  to  im- 
lade  or  lade  is  filed,  may  be  on  customs 
Form,  3 171  in  the  space  provided  there¬ 
for,  but  if  made  thereafter  the  request 
for  overtime  services  shall  be- on  cus¬ 
toms  Form  3853.  Such  request  for  over¬ 
time  services  shall  not  be  approved  by 
the  collector  unless  the  required  bond 
on  customs  Form  7567  or  7569  shall  have 


u  “It  shall  not  be  lawful  for  any  foreign 
consul  to  deliver  to  the  master  of  any  foreign 
vessel  the  register,  or  document  In  lieu 
thereof,  deposited  with  him  In  accordance 
with  the  provisions  of  section  435  of  this 
Act  until  such  master  shall  produce  to  him 
a  clearance  In  due  form  from  the  collector  of 
the  port  where  such  ves'  el  has  been  entered. 
Any  consul  offending  against  the  provisions 
of  this  section  shall  be  liable  to  a  fine  of  not 
more  than  $5,000.”  (Tariff  Act  of  1930,  sec. 
438;  19  U.  8.  C.  1438) 

**  “Except  as  provided  In  section  441  of  this 
Act  (relating  to  vessels,  not  required  to  en¬ 
ter),  no  merchandise,  passengers,  or  baggage 
shall  be  unladen  from  ijay  vessel  or  vehicle 
arriving  from  a  forelgm  port  or  place  until 
entry  of  such  vessel  at  report  of  the  arrival, 
of  such  vehicle  has  been  made  and  a  permit 
for  the  unlading  of  the  same  Issued  by  the 
collector:  Provided,  That  the  master  may 
make  a  preliminary  entry  of  a  vessel  by  mak¬ 
ing  oath  or  affirmation  to  the  truth  of  the 
statements  contained  In  the  vessel’s  manifest 
and  delivering  the  manifest  to  the  customs 
officer  who  boards  such  vessel,  but  the  mak¬ 
ing  of  such  preliminary  entry  shall  not  ex¬ 
cuse  the  master  from  meddng  formal  entry 
of  his  vessel  at  the  'customhouse,  as  pro¬ 
vided  by  this  Act.  After  the  entry,  pre¬ 
liminary  or  otherwise,  of  any  vessel  or  re¬ 
port  of  the  arrival  of  any  vehicle,  the  col¬ 
lector  may  Issue  a  permit  to  the  master  of 
thr  vessel,  or  to  the  person  in  charge  of  the 
vehicle,  to  unlade  merchandise  or  baggage, 
but  except  as  provided  in  subdivision  (b)  of 
this  section  merchandise  or  baggage  so  un¬ 
laden  shall  be  retained  at  the  place  of  un¬ 
lading  until  entry  therefor  Is  made  and  a 
permit  for  Its  delivery  granted,  and  the  own¬ 
ers  of  the  vessel  or  vehicle  from  which  any 
imported  merchandise  Is  unladen  prior  to 
entry  of  such  merchandise  shall  be  liable 
for  the  payment  of  the  duties  accruing  on 
any  part  thereof  that  may  be  removed  from 
the  place  of  unlading  without  a  permit 
therefor  having  been  issued.  •  *.” 
Tariff  Act  of  1930,  section  448  (a);  19  U.  8.  C. 
1448  (a). 


been  filed.  (Secs.  448,  624,  46  Stat.  714, 
759,  sec.  451,  46  Stat.  715,  sec.  9,  52  Stat. 
1082;  19  U.  S.  C.  1448,  1451,  1624.  Sec. 
102,  Reorg.  Plan  No.  3  of  1946,  3  CFR, 
1946  Supp.,  Ch.  IV) 

9  4.11  Sealing  of  stores.  Upon  the 
arrival  of  a  vessel  from  a  foreign  port, 
or  a  vessel  engaged  in  the  foreign  trade 
from  a  domestic  port,  sea  stores  and 
ship's  stores  not  required  for  immediate 
use  or  consum^on  on  board  while  the 
vessel  is  in  port  and  articles  acquired 
abroad  by  officers  and  members  of  the 
crew,  for  which  no  permit  to  land  has 
been  issued,  shall'  be  placed  under  seal, 
unless  the  customs  officer  is  of  the  opin¬ 
ion  that  the  circumstances  do  not  re¬ 
quire  such  action.  Customs  inspectors 
in  charge  of  the  vessel,  from  time  to  time, 
as  in  their  Judgment  the  necessity  of  the 
case  requires,  may  issue  stores  from  un¬ 
der  seal  for  consumption  on  board  the 
vessel  by  its  passengers  and  crew.  (See 
9  4.39.)  (R.  S.  251,  sec.  624, 46  Stat.  759; 

19  U.  S.  C.  66,  19  U.  S.  C.  1624.  Sec.  102, 
Reorg.  Plan  No.  3  of  1946;  3  CFR,  1946 
Supp.,  Ch.  IV) 

9  4.12  Correction  of  manifest,  (a)  If 
the  inward  foreign  manifest  is  shown 
by  the  inspector’s  report  on  customs 
Form  5931  or  otherwise  to  be  incorrect, 
it  shall  be  corrected  promptly.  Collec¬ 
tors  of  customs  shall,  by  such  means  as 
they  may  deem  appropriate,  notify 
masters  or  agents  of  vessels  of  shortages 
or  overages  in  cargoes  which  require  the 
filing  of  shortage  affidavits  or  post 
entries. 

(b)  If  any  manifested  merchandise  is 
not  found  on  board.**  the  manifest  shall 
be  corrected  by  filing  with  the  collector 
an  affidavit  on  customs  Form  3249. 

(c)  If  there  is  on  board  any  merchan¬ 
dise,  including  bulk  merchandise  and 
baggage,  which  is  hot  included  in,  or 
does  not  agree  with,  the  manifest,*  the 


*»"•  •  •  If  any  merchandise  described 
in  such  maillfest  Is  not  found  on  board  the 
vessel  or  vehicle  the  master  or  other  person 
In  charge  or  the  owner  of  such  veesel  or 
vehicle  shall  be  subject  to  a  penalty  of  $500: 
Provided,  ’That  If  the  collector  shall  be  satis¬ 
fied  that  the  manifest  *  *  •  is  Incorrect 
by  reason  of  clerical  error  or  other  mistake 
and  that  no  part  of  the  merchandise  not 
found  on  board  was  unshipped  or  discharged 
except  as  specified  In  the  report  of  the  master, 
said  penalties  shall  not  be  Incurred.  *  * 
(Tariff  Act  of  1930,  sec.  584,  as  amended;  19 
U.  8.  C.  1584) 

**  “If  there  Is  any  merchandise  or  baggage 
on  board  such  vessel  which  Is  not  Included 
In  or  which  does  not  agree  with  the  mani¬ 
fest,  the  master  of  the  vessel  shall  make  a 
poet  entry  thereof,  and  mall  or  deliver  a  copy 
to  the  comptroller  of  custoxxui  for  the  dis¬ 
trict  In  which  the  port  of  entry  Is  located 
and  for  failure  so  to  do  shall  be  liable  to  a 
pen$lty  of  $500.”  (Tariff  Act  of  1930,  sec. 
440;  19  U.  8.  C.  1440) 

“  •  •  •  •  and  If  any  merchandise.  In¬ 

cluding  sea  stores.  Is  foimd  on  board  of  or 
after  having  been  unladen  from  such  vessel 
or  vehicle  which  is  not  Included  or  described 
In  said  manifest  or  does  not  agree  therewith, 
tile  master  of  such  vessel  or  the  person  in 
charge  of  such  vehicle  or  the  owner  of  such 
vessel  or  vehicle  shall  be  liable  to  a  penalty 
equal  to  the  value  of  the  merchandise  so 
found  or  unladen,  and  any  such  merchan¬ 
dise  belonging  or  consigned  to  the  master 
or  other  officer  or  to  any  of  the  crew  of  such 
vessel,  or  to  the  owner  or  person  In  charge 
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manifest  shall  be  corrected  by  the  execu* 
tion  in  duplicate  of  a  post  entry  on  cus¬ 
toms  Form  3257.  The  original  shall  be 
filed  with  the  collector  and  the  duplicate 
shall  be  mailed  or  delivered  promptly  to 
the  comptroller  of  customs. 

(d)  A  correction  in  the  manifest  shall 
not  be  required  in  the  case  of  bulk  mer¬ 
chandise  if  the  collector  is  satisfied  that 
the  difference  between  the  manifested 
quantity  and  the  quantity  unladen, 
whether  the  difference  -constitutes  an 
overage  or  a  shortage,  is  an  ordinary  and 
usual  difference  properly  attributable  to 
absorption  of  moisture',  temperature, 
faulty  weighing  at  the  port  of  lading,  or 
other  similar  reason. 

(e)  If  the  discrepancy  is  not  ex¬ 
plained  to  the  satisfaction  of  the  collec¬ 
tor,  the  penalties  prescribed  by  section 
584,  Tariff  Act  of  1930,  as  amended,  shall 
be  imposed.  For  the  purpose  of  assess¬ 
ing  such  penalties  the  value  of  the  mer¬ 
chandise  is  that  defined  in  S  23.12  of  this  ^ 
chapter.  The  fact  that  the  master  or 
owner  had  no  knowledge  that  the  dis¬ 
crepancy  existed  does  not  relieve  him 
from  the  penalty.  (R.  S.  161,  secs.  440, 
584,  624,  46  Stot.  712,  748,  759,  sec.  204,  49 
Stat.  523;  5  U.  8.  C.  22;  19  U.  8.  C.  1440, 
1584,  1624.  8ec.  102.  Reorg.  Plan  No.  3 
of  1946;  3  CFR,  1946  8upp.,  Ch.  IV> 

§  4.13  Alcoholic-  liquors  on  vessels  of 
not  over  500  tons.**  (a)  When  a  vessel  of 
not  over  500  net  tons  which  arrives  from 
any  foreign  port  or  place  or^from  a  visit 
to  a  hovering  vessel  has  on  board  any 
alcoholic  liquors,  other  than  sea  stores, 
destined  to  the  United  States,  a  certlfi- 


of  such  vehicle,  shall  be  subject  to  forfeltuse, 

•  •  •:  Provided,  That  If  the  collector 

shall  be  satisfied  that  the  manliest  *  •  • 

Is  Incorrect  by  reason  of  clerical  error  car 
other  mistake  •  •  •  said  penalties  shall 

not  be  incurred."  (Tariff  Act  of  1930,  sec. 
584,  as  amended:  19  U.A.  C.  1684) 

**  "In  addition  to  any  other  requirement  of 
law,  every  vessel,  not  exceeding  five  hundred 
net  tons,  from  a  foreign  port  or  place,  or 
which  has  visited  a  hovering  vessel,  shaU 
carry  a  certificate  for  the  importation  into 
the  United  States  of  any  spirits,  wines,  or 
other  alcoholic  liquors  on  board  thereof  (sea 
stores  excepted),  destined  to  the  United 
States,  said  certificate  to  be  issued  by  *  con- 
E\ilar  officer  of  the  United  States  cnr  other  au¬ 
thorised  person  pmrsuant  to  such  regxUatlons 
as  the  Secretary  of  State  and  the  Secretery  of 
the  Treasury,  may  Jointly  prescribe.  Any 
spirits,  wines,  or  other  alcoholic  liquors  (sea 
stores  excepted)  found,  or  discovered  to  have 
been,  upon  any  such  vessel  at  any  place  in 
the  United  States,  or  within  the  customs 
waters,  without  said  certificate  on  board, 
which  are  not  shown  to  have  a  bona  fide  des¬ 
tination  without  the  United  States,  shall  be 
seized  and  forfeited  and,  in  the  case  of  any 
such  merchandise  so  destined  to  a  foreign 
port  or  place,  a  bond  shall  be  required  In 
double  the  amount  of  the  duties  to  which, 
such  merchandise  would  be'  subject  If  Im-’ 
ported  Into  the  United  States,  conditional 
upon  the  delivery  of  said  merchandise  at 
such  foreign  port  or  place  as  may  be  certified 
by  a  consular  officer  of  the  United  States  or 
otherwise  as  provided  In  said  regulations: 
Provided,  That  If  the  collector  shall  be  satis¬ 
fied  tbat  the  certificate  required  for  the  Im¬ 
portation  of  any  spirits,  wines,  or  other  alco-  ' 
bollc  liquors  was  issued  and  was  lost  or  mis¬ 
laid  without  fraud,  or  was  defgoed  by  acci¬ 
dent,  oe  Is  Incorrect  by  reason  of  clerical  error 
or  other  mistake,  said  penalties  shall  not  be 
Incvured  nor  shall  such  bond  be  required. 

•  •  (18  U.  8.  C.  1707) 
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cate  on  Form  149-Consular  for  the  im¬ 
portation  of  such  liquors  shall  be  de¬ 
livered  to  the  boardi^  officer  with  the 
inward  foreign  manifest. 

(b)  When  any  shipment  of  spirits, 
wines,  or  other  alcoholic  liquors  foimd  on 
board  a  vessel  not  exceeding  500  net  tons 
is  shown  to  have  a  Ixma  fide  destination 
outside  the  United  8tates,  the  master 
shall  furnish  a  landing  bond  on  customs 
Form  7593  (see  T.  D.  47886)  with  an  au¬ 
thorised  corporate  surety  unless  the 
shipment  is  accompanied  by  a  certificate 
on  Form  149-Consular.  • 

(c)  The  condition  of  the  landing  bond 
shall  be  satisfied  by  the  delivery  to  the 
c(91ector  of  customs  within  6  months 
from  the  date  of  the  bond  of  a  landing 
certificate  or  certificates  of  a  revenue 
officer  of  the  country  of  destination,  or  on 
constilar  Form  150  if  it  is  impossible  to 
obtain  the  certificate  of  a  revenue  officer, 
showing  that  all  the  alcoholic  liquors 
have  been  landed  at  their  foreign  desti¬ 
nation.  (R.  8. 161,  sec.  7,  49  Stat.  520 ;  5 
U.  8.  C.  22, 19  U.  8.  C.  1707) 

S  4.14  Equipment  and  repairs  to 
American  vessels,  (a)  When  the  mas¬ 
ter  of  a  vessel  documented  under  the 
laws  of  the  United  States  to  engage  in 
the  foreign  or  coasting  trade,  or  intended 
to  be  employed  In  such  trade,  makes 
entry  for  his  vessel,  he  shall  make  an  af¬ 
fidavit  in  duplicate  on  customs  Form 
3415  or  3417  as  to  whether  or  not  any 
equipment,  repair  part,  or  material  has 
b^n  purchased  for  the  vessel,  or  any  ex¬ 
pense  for  repairs  has  been  incurred,  in 
a  foreign  country,”  within  the  pifrvlew 
of  section  466,  Tariff  Act  of  1930.”  The 
duplicate  copy  of  such  affidavit  shall  be 
mailed  or  delivered  by  the  master  to  the 
comptroller  of  customs. 


**Tbe  Canal  Zone  and  the  Virgin  Islands 
are  not  "foreign  countries"  within  the  mean¬ 
ing  of  sec.  468,  Tariff  Act  of  1980,  and  equip¬ 
ment,  repair  parts,  or  materials  there  pur¬ 
chased  or  repairs  there  made  on  a  vessel  of 
the  United  States  are  not  dutiable. 

’‘Sections  8114  and  3115  of  the  Revised 
Statutes,  as  amended  by  the  Tariff  Act  of 
1922,  are  amended  to  read  as  follows: 

‘Sec.  3114.  The  equipments,  or  any  part 
thereof.  Including  boats,  purchased  for,  or 
the  rep^  parts  or  materials  to  be  used,  or 
the  ej^nses  of  repairs  made  In  a  foreign 
country  upon  a  vessel  documented  imder 
the  laws  of  the  United  States  to  engage  In 
the  foreign  or  coasting  trade,  or  a  vessel  In¬ 
tended  to  be  employed  in  such  trade,  shall, 
on  the  first  arrival  of  such  vessel  In  any  port 
of  the  United  States,  be  liable  to  entry 
and  the  payment  of  an  ad  valorem  duty  of 
60  per  centum  on  the  cost  thereof  in  such 
foreign  country;  and  if  the  owner  or  master 
of  such  vessel  shall  willfully  and  knowingly 
neglect  or  fall  to  report,  make  entry,  and 
pay  duties  as  herein  required,  such  vessel, 
with  her  tackle,  apparel,  and  furniture,  shall 
be  seized  and  forfeited.  For  the  purposes 
of  this  section,  compensation  paid  to  mem¬ 
bers  of  the  regular  crew  of  such  vessel  In 
connection  with  the  Installation  of  any  such 
equipments  or  any  part  thereof,  or  the  mak¬ 
ing  of  repairs,  in  a  foreign  cotmtry,  shall  not 
be  Included  In  the  cost  of  such  equipment 
or  part  thereof,  or  of  such  repairs. 

"‘Baa  8116.  If  the  owner  or  master  of 
such  vessel  furnishes  good  and  sufficient 
evidence — 

"  *(1)  That  such  vessel,  while  tn  the  regu¬ 
lar  course  of  her  voyage,  was  compelled,  by 
stress  of  weather  or  other  casualty  to  put 


(b)  Entry  on  customs  Form  7535  shall 
be  made  for  such  equipment  or  repairs 
and  estimated  duties  deposited  or  a  bond 
on  customs  Form  7567  or  7569  given 
therefor  before  the  vessel  shall  be  al¬ 
lowed  clearance,  except  that  vessels 
owned  by  the  United  8tates.  although 
subject  to  the  provisions  of  the  said  sec¬ 
tion  466,  shall  be  allow^  to  proceed 
without  the  deposit  of  dutira  or  the  filing 
of  a  bond  if  'operated  by  the  United 
States  Maritime  Commission  or  a  simi¬ 
lar  agency  of  the  United  States  or  if 
operated  by  private  parties  under  an 
agreement  providing  that  such  agencies 
shall  pay  duties' accruing  under  said  sec¬ 
tion  466.  Vessels  owned  by  the  United 
States  and  operated  by  private  parties 
who  are  liable  by  agreement  for  duties 
accruing  under  section  466  shall  be 
treated  in  all  respects  the  same  as  pri¬ 
vately  owned  vessels. 

(c)  No  consular  invoice  shall  be  re¬ 
quired,  but  the  master  shall  file  with  the 
entry  receipts  showing  the  costs  of  the 
items  enumerated  in  the  said  section  466. 
If,  however,  it  is  impracticable  to  produce 
such  receipts  at  the  time  of  entry,  liqui¬ 
dation  of  the  entry  shall  be  suspended 
pending  the  furnishing  of  a  complete  ac¬ 
count  of  the  items  liable  to  duty.  In  such 
cases  the  collector  shall  cause  an  exami¬ 
nation  of  swch  equipment, or  repairs  to 
be  made  by  a  representative  of  the  ap¬ 
praiser’s  office,  if  possible,  in  order  to 
verify  the  cost  declared  on  entry.  If  the 
cost  of  the  equipment  or  repairs,  as 
shown  by  the  complete  account  when 
filed,  differs  from  that  declared  on  en¬ 
try,  the  collector  may  permit  the  entry 
to  be  amended  accordingly. 

(d)  When  the  entry  has  been  com¬ 
pleted  by  the  filing  of  proper  evidence 
of  cost  and  no  application  for  relief  as 
provided  for  in  paragraph  (e)  of  this  sec¬ 
tion,  has  been  filed  within  the  time  au¬ 
thorized  or,  if  filed,  has  been  finally  acted 
upon,  or  the  collector  is  Informed  that 
no  such  application  will  be  filed,  the 
entry  shall  be  liquidated. 


Into  such  foreign  port  and  purchase  such 
equipments  or  make  such  repairs,  to  secure 
the  safety  and  seaworthiness  of  the  vessel 
to  enable  her  to  reach  her  port  of  destina¬ 
tion;  or 

"‘(2)  That  such  equipments  or  parts 
thereof  or  repair  parts  or  materials,  were 
manufactured  or  produced  in  the  United 
States,  and  the  labor  necessary  to  Install 
such  equipments  or  to  make  such  repairs 
was  performed  by  residents  of  the  United 
States,  or  by  members  of  the  regular  crew  of 
such  vessel,  then  the  Secretary  of  the 
Treasury  Is  authm-lzed  t6  remit  or  refund 
such  duties,  and  such  vessel  shall  not  be 
liable  to  forfeiture,  and  no  license  or  enroll¬ 
ment  and  license,  or  renewal  of  either,  shall' 
hereaftei*  be  issued  to  any  such  vessel  until 
the  collector  to  whops  application  Is  made 
for  the  same  shall  be  satisfied,  from  the  oath 
of  the  owner  or  master,  that  all  siich  equip¬ 
ments  and  repairs  made  within  the  year  Im¬ 
mediately  preceding  such  application  have 
been  duly  accounted  for  under  the  provisions 
of  this  and  the  preceding  sectlcms,  and  the 
duties  accruing  thereon  duly  paid;  and  if 
such  owner  or  master  shall  refuse  to  take 
such  oath,  or  take  it  falsely,  the  vessel  shall 
be  seized  and  forfeited."’  (Tariff  Act  of 
1930,  sec.  466;  19  U.  8.  C.  267,  358.  These 
provisions  of  law  were  temporarily  suspend¬ 
ed  by  Public  Law  200,  approved  December 
17,  1943  (67  Stat.  601;  19  U.  8.  C.  267,  258 
(note).) 
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(e)  An  application  for  relief  may  be 
filed  with  the  collector  of  customs  alleg¬ 
ing  (1)  that  an  item  covered  by  the  en¬ 
try  is  not  within  the  class  of  items  liable 
to  duty  under  section  3114,  Revised  Sta¬ 
tutes,  (2)  that  such  item  is  within  the 
provisions  of  section  3115,  Revised  Sta¬ 
tutes,  or  (3)  both  of  the  foregoing.  To 
Insure  consideration  in  liquidation  of  the 
entry,  the  application  shall  be  filed 
within  90  days  from  the  date  of  the 
entry  and,  unless  the  collector  is  defi¬ 
nitely  advised  that  no  application  will 
be  ^ed,  the  liquidation  shall  be  sus¬ 
pended  for  that  period  of  time  to  afford 
an  opportunity  for  such  filing.  In  meri¬ 
torious  cases  the  collector  may  authorize 
a  further  suspension  of  90  days  upon 
written  request  therefor.  Inasmuch  as 
an  unprotested  liquidation.  Insofar  as  it 
relates  to  the  classification  of  items  for  • 
the  purposes  of  section  3114,  Revised 
Statutes,  is  final  at  the  expiration  of  60 
days,  a  subsequent  application  in  regard 
to  such  classification  cannot  be  consid¬ 
ered  in  the  absence  of  a  timely  protest. 

Cf )  When  relief  is  claimed  imder  sub- 
paragraph  (1)  of  section  3115,  Revised 
Statutes,  there  shall  be  submitted  to  the 
collector  of  customs  an  afBdavit  of  the 
master.  Itemized  bills  covering  the  cost 
of  the  repairs  made  or  equipment  pur¬ 
chased,  abstracts  of  the  vessel’s  log,  and 
a  certificate  of  the  proper  ofllcer  when 
the  repairs  were  made  in  order  to  obtain 
a  certificate  of  seaworthiness,  all  of  which 
shall  be  in  duplicate  if  the  vessel  is  owned 
or  operated  by  the  United  States  Mari¬ 
time  Commission.  6r  a  similar  agency  of 
the  United  States. 

This  affidavit  shall  set  out  fully  the 
following  information: 

(1)  The  nature  of  the  casualty  or 
stress  of  weather  encountered; 

(2)  When  and  where  the  casualty  or 
stress  of  weather  occurred; 

(3)  The  damage  done  by  the  casualty 
or  stress  of  weather; 

(4)  The  port  where  the  repairs  were 
made  or  the  equipment  secured;  and 

(5)  A  statement  of  the  master  of  the 
vessel  as  to  whether  or  not  the  repairs 
or  equipments  were  required  to  secure 
the  safety  and  seaworthiness  of  the  ves¬ 
sel  to  enable  her  to  reach  her  port  of 
destination. 

(g)  When  relief  is  claimed  under  sub- 
paragraph  (2)  of  section  3115,  Revised, 
Statutes,  an  affidavit  of  the  master  shall 
be  submitted  to  the  Collector  of  Customs, 
accompanied  by  the  evidence  in  support 
of  the  claim. 

(h)  The  evidence  referred  to  in  para¬ 
graphs  (f)  and  (g)'of  this  section,  or 
offered  in  support  of  an  application  filed 
under  paragraph  (e)  (1)  of  this  section, 
shall  be  furnished  to  the  coilector  of 
customs  within  90  days  after  an  applica¬ 
tion  is  filed.  If  such  evidence  is  not 
received  within  the  90-day  period  the 
entry  shall  be  liquidated  without  regard 
to  the  application  unless  the  collector, 
of  customs  shall  have  approved  an  ex¬ 
tension  of  such  period. 

(i)  The  master  shall  certify  as  true 
copies  or  originals,  as  the  case  may  be,* 
one  copy  of  each  repair  bill,  abstract  of 
the  vessel’s  log,  report  of  survey,  and 
other  documents  submitted  in  support  of 
the  application  for  relief.  If  a  docu¬ 
ment  is  written  in  a  foreign  language. 
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it  shall  be  accompanied  by  a  translation 
certified  to  be  accurate.  (Secs.  466,  498, 
46  Stat.  719,  728;  19  U.  S.  C.  25.7.  258. 
1498) 

(J)  When  the  evidence  referred  to  in 
paragraphs  (f).  (g).  or  (h)  of  this  sec¬ 
tion  has  been  received  and  examined  by 
the  collector  of  customs  he  shall  notify 
the  owner  or  operator  of  the  vessel,  or 
other  party  in  Interest,  of  his  decision, 
but  if  any  doubt  exists  the  case  shall  first 
be  referred  to  the  Bureau  for  advice. 
Thirty  days  after  the  date  of  such  notice 
the  collector  shall  proceed  to  liquidate 
the  entry  unless  within  that  period  the 
owner  or  operator  of  the  vessel,  or  other 
party  in  interest,  shall  file  a  petition  as 
provided  for  in  paragraph  (k)  of  this 
section. 

(k)  The  owner  or  operator  of  the  ves¬ 
sel  Involved,  or  other  party  in  interest, 
may  file  with  the  collector  of  customs  a 
petition  addressed  to  the  Commissioner 
of  CTustoms  for  a  review  of  the  collector’s 
decision  on  an  application  claiming  re¬ 
lief  under  section  2115,  Revised  Statutes 
(paragraph  (e)  (2)  or  (3)  of  this  sec¬ 
tion).  Such  petition  shall  be  filed  in 
duplicate  within  30  days  from  the  date 
of  the  notice'  of  the  collector’s  decision, 
shall  completely  identify  the  case,  and 
shall  set  forth  in  detail  the  exceptions  to 
the  collector’s  decision  When  such  a 
petition  has  been  filed,  the  collector  shall 
immediately  transmit  both  copies  thereof 
and  the  entire  file  to  the  Bureau,  to¬ 
gether  with  any  comments iie  may  desire 
to  submit.  When  the  Commissioner’s 
decision  has  been  received  the  entry  shall 
be  liquidated  in  accordance  therewith. 

§  4.15  Fishing  vessels  touching  and 
trading  at  foreign  places,  (a)  Before 
any  vessel  enrolled  and  licensed  or  li¬ 
censed  to  engage  in  the  fisheries  shall 
touch  and  trade  at  a  foreign  port  or 
place,  the  master  shall  obtain  from  a 
collector  of  customs  a  permit,  on  cus¬ 
toms  Form  1379  to  touch  and  trade.** 

(b)  Upon  the  arrival  of  a  vessel  en¬ 
rolled  and  licensed  or  licensed  for  the 
fisheries  which  has  put*  into  a  foreign 
port  or  place,  the  master  shall  report 
its  arrival,,  make  entry,  and  conform  ih 


*•  "WJhenever  any  vessel,  licensed  for  carry¬ 
ing  on  the.  fisheries,  Is  Intended  to  touch  and 
trade  at  any  foreign  port.  It  shall  be  the 
duty  of  the  master  or  owner  to  obtain  per¬ 
mission  for  that  purpose  from  the  collector 
of  the  district  where  such  vessel  may  be, 
previous  to  her  departure,  and  the  master  of 
every  such  vessel  shall  deliver  like  manifests, 
and  make  like  entries,  both  of  the  vessel  and 
of  the  merchandise  on  board,  within  the 
same  time,  and  under  the  same  penalty,  as 
are  by  law  provided  for  vessels  of  the  United 
States  arriving  from  a  foreign  port.”  (40 
U.  S.  C.  310) 

“Whenever  a- vessel,  licensed  for  carrying 
on  the  fisheries.  Is  found  within  three  leagues 
of  the  coast,  with  merchandise  of  foreign 
growth  or  manufacture,  exceeding  the  value 
of  $500,  without  having  such  permission  as 
is  directed  by  section  310  of  this  title,  such 
vessel  together  with  the  merchandise  of  for¬ 
eign  growth  or  manufacture  Imported 
therein,  -shall  be  subject  to  seizure  and  for¬ 
feiture.”  (46  U.  S.  0.,811)  (See  also  46 
U.  8.  C.  325) 

If  such  a  vessel  puts  Into  a  foreign  port 
or  place  and  only  obtains  bunkers,  stores,  or 
supplies  stUtable  for  a  fishing  voyage.  It  Is 
not  considered  to  have  touched  and  traded 
there. 
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all  respects  to  the  regulations  applicable 
In  the  case  of  a  vessel  arrli^ng  from  a 
foreign  port. 

(c)  If  a  vessel  which  has  been  granted 
a  permit  to  touch  and  trade  arrives  at  a 
port  in  the  United  States,  whether  or  not 
the  vessel' has  touched  at  a  foreign  port 
or  place,. such  permit  shall  forthwith  be 
surrendered  to  the  collector  of  customs. 

(d)  No  permit  to  touch  and  trade  shaU 
be  issued  to  a  vessel  enrolled  and  licensed 
or  licensed  for  the  coasting  trade  and 
mackerel  fishery  which  is  departing  on  a 
foreign  voyage  to  engage  exclusively  in  a 
trade  other  than  the  fisheries.  For  such 
a  voyage  the  vessel  shall  be  registered 
and  the  master  shall  obtain  clearance 
for  the  foreign  port  or  place.  (R.  S.  161, 
4364,  4365,  sec.  2,  23  Stat.  118;  5  U.  S.  C. 
22,  46  U.  S.  C.  2.  310,  311.  Sec.  102, 
Reorg.  Plan  No.  3  of  1946;  3  CFR  1946 
Supp.,  Ch.  IV) 

§  4.16  Entry  and  clearance  on  board 
vessels,  (a)  A  master,  owner,  or  agent 
of  a  vessel  described  in  the  act  of  June 
16,  1937,**  who  desires  that  arrival  may 
be  reported,  entry  made,  and  clearance 
obtained  on  board  the  vessel  shall  file 
with  the  collector  an  application  on  cus¬ 
toms  Form  3853  and  a  bond  on  customs 
Form  7567  in  such  penal  sum  as  the  col¬ 
lector  deems  sufficient  but  not  less  than 
$1,000,  or  the  usual  term  bond  on  cus¬ 
toms  Form  7569. 

(b)  If  the  application  is  approved,  the 
collector  of  customs  or  such  deputy  col¬ 
lector  of  customs  as  may  be  designated 
by  him  shall  receive  the  report  of  arrival 
and  the  entry  of  the  vessel  and  grant  it 
clearance  on  board  the  vessel. 

(c)  For  the  purposes  of  the  said  act 
the  term  “at  night”  shall  include  the 
hours  from  5  p.  m.  of  one  day  to  8  a.  m. 
of  the  following  day,  and  the  term  “holi¬ 
day”  shall  include  only  national  .holi¬ 
days.  (50  Stat.  303;  19  U.  S.  C.  1435b. 
Sec.  102,  Reorg.  Plan  No.  3  of  1946;  3 
CFR.T946  Supp.,  Ch.  IV) 

§4.17  Vessels  from  discriminating 
countries.  The  prohibition  against  Im- 


**  “In  order  to  expedite  the  dispatch  of  ves¬ 
sels  carrying  psussengers  operating  on  regular 
schedules  and  arriving  at  night  or  on  a  Sun¬ 
day  or  a  holiday  at  a  port  In  the  United 
States  at  which  such  vessel  Is  required  by  law 
to  report  arrival  and  make  entry  and  from 
which  It  Is  required  to  obtain  a  clearance, 
the  collector  of  customs,  or  any  deputy  col¬ 
lector  of  customs  designated  by  him,  if  the 
vessel  departs  during  the  same  night,  Sun¬ 
day,  or  holiday  on  which  It  arrives  may.  un¬ 
der  such  regulations  as  may  be  prescribed 
jointly  by  the  Secretary  of  Commerce  [Com¬ 
missioner  of  Customs]  and  the  Secretary  of 
the  Treasury,  receive  the  report  of  arrival 
and  entry  of  such  vessel  from  and  give  clear¬ 
ance  for  such  vessel  to  the  master  or  other 
pre^r  officer  thereof  on  board  such  vessel: 
Provided,  That  bond,  as  prescribed  In  sec¬ 
tion  1451  of  this  title,  is  given  to  secure  re¬ 
imbursement  to  the  Government  for  the 
compensation  of,  and  expenses  Incurred  by, 
such  customs  officers  In  performing  such 
services,  who  sBall  be  entitled  to  rates  of 
compensation  fixed  on  the  same  basis  and 
payable  In  the  same  manner  and  upon  the 
same  terms  and  conditions  as  In  the  case  of 
ciutoms  officers  and  employees  assigned  to 
lading  or  unlading  at  night  or  on  Sunday  or 
a  holiday.”  (19  U.  S.  C.  1435b.  Sec.  102, 
Reorg.  Plan  No.  3  of  1946;  3  CFR,  1946  Supp., 
Ch.  IV) 
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moutb  of  the  Orinoco  River),  and  regu¬ 
lar  tonnage  tax  of  6  cents  per  net  ton, 
not  to  exceed  30  cents  per  net  ton  per 
annum,  shall  be  Imposed  at  each  entry 
on  all  vessels  which  shall  be  entered  in 
any  port  of  the  United  States  from  any 
other  foreign  port. 

(b)  The  tonnage  year  shall  be  com¬ 
puted  from  the  date  of  the  first  entry  of 
the  vessel  concerned,  without  regard  to 
thej^te  of  the  payment  made  at  that 


entry,  and  shall  expire  on  the  day  pre¬ 
ceding  the  corresponding  date  of  the 
following  yeer." 

(c)  'A  vessel  shall  also  be  subject  on 
every  entry  from  a  foreign  port  or  place, 
whether  or  not  regular  tonnage  tax  Is 
payable  on  the  particular  entry,  to  the 
payment  of  a  special  tonnage  tax  **  and 
to  the  payment  of  light  money  **  at  the 
rates  and  under  the  circumstances  spec¬ 
ified  in  the  following  table: 


ports  in.  and  forfeiture  of,  certain  vessels 
from  countries  which  discriminate 
against  American  vessels  provided  for  in 
subsections  2  and  3  of  paragraph  J,  sec¬ 
tion  IV,  Tariff  Act  of  1913,  as  amended 
by  the  act  of  March  4,  1915  (19  U.  8.  C. 
130,  131),  shall  be  enforced  only  in  pur¬ 
suance  of  specific  instructions  issued  and 
published  from  time  to  time  by  the  Sec¬ 
retary  of  the  Treasury.  (See  also  §S  4.20 
(c)  and  16.19  of  this  chapter)  (R  8. 
161,  sec.  624.  46  Stat.  759  ;  5  U.  S.  C.  22, 
19  U.  S.  C.  1624) 

TOKKAGE  TAX  AND  UGHT  MONET 

S  4.20  Tonnage  taxes,  (a)  Except  as 
specified  in  S  4.21,  a  regular  tonnage  tax 
or  duty  **  of  2  cents  per  net  ton,  not  to 
exceed  in  the  aggregate  10  cents  per  net 
ton  in  any  1  year,  shall  be  imposed  at 
each  entry  on  all  vessels  which  shall  b^ 
entered  in  any  port  of  the  United  States 
from  any  foreign  port  or  i^ace  in  North 
America,  Central  Aiaerica.  the  West 
India  Islands,  the  Bahama  Islands,  the 
Bermuda  Islands.  Newfoundland,  or  the 
coast  of  South  America  bordering  on  the 
Caribbean  Sea  (considered  to  include  the 


ClasBes  of  vessels 


Light 

money 


Vessels  of  the  United  States; 

1.  Under  provisional  register,  without  regard  to  citizenship  of  offloers. 
S.  All  others; 

(i)  If  all  the  officers  are  citizens . . . . 


If  any  officer  ia  not  a  citizen. 


Undocomented  veesete  which  are  owned  by  citizens  * . . . . 

Vessels  of  Philippine  registry,  owned  by  citizens  of  the  I^bilippine  Islands . 

Foreign  vessels:  • 

1.  Of  nations  whose  vessels  are  exempted  from  special  tax  or  light  money... 

2.  Entering  from  a  foreign  port  or  place  where  vessels  of  the  United  States 

are  not  ordinarily  permitted  to  enter  and  trade . . 


1  All  others; 


(i)  Built  in  the  United  States _ 

(ii)  Not  built  in  the  United  States. 


I  This  docs  not  apply  on  the  first  arrival  of  a  vessel  In  a  port  of  the  United  States  from  a  foreign  or  intercoastal  voy> 
age  if  all  the  officers  who  are  not  citizens  are  below  the  grade  of  master  and  are  filling  vacancies  which  occurred  on  the 
voyage. 

I  The  imecial  tax  and  light  money  do  not  apply  if  the  vessel  is  documented  as  a  vessel  of  the  United  States  before 
leaving  tne  port.  *  , 

>  This  does  not  apply  if  the  vessel  is  under«  certificate  of  protection  and  the  owner  or  master  files  with  the  collector 
the  oath  required  by  40  U.  S.  0. 120.  An  unrecorded  bill  of  sale  Is  not  such  a  document  as  will  exempt  a  vessel  from 
the  payment  of  light  money  under  M  U.  S.  C.  128,  and  the  recording  of  such  bill  of  sale  after  the  arrival,  of  the  vessel  is 
not  sufficient  to  relieve  it  from  the  payment  of  the  tax.. 

4  Regular  tax  at  the  0K«nt  rate  is  to  be  collected  from  every  foreign  vessel  entering  from  the  Pbilippins  Islands,  in 
additim  to  any  special  tax  or  light  money  shown  in  the  table. 

*  This  is  to  be  collected  ou  each  entry  of  a  vesselfrom  such  a  port  or  place. 

(d)  Tonnage  tax  shall  be  imposed 
upon  a  vessel  even  though  she  enters  a 
port  of  the  United  States  only  for  orders. 

(e)  The  fact  that  a  vessel  passes 
through  the  Canal  Zone  does  not  affect 
the  rate  of  tonnage  tax  otherwise  appli¬ 
cable  to  the  vessel. 

(f)  For  the  purpose  of computing 
tonnage  tax,  the  net  tonnage  of  a  vessel 
stated  in  the  vessel’s  marine  document 
shall  be  accepted  unless  (1)  such  state¬ 
ment  is  manifestly  wrong,  in  which  case 
the  net  tonnage  shall  be  estimated,  pend¬ 
ing  admeasurement  of  the  vessel,  or  the 
tonnage  reported  for  her  by  any  recog¬ 
nized  classification  society  may  be  ac¬ 
cepted,  or  (2)  an  appendix  is  attached 
to  the  marine  document  showing  a  net 
tonnage  ascertained  under  the- so-called 
“British  rules”  or  the  rules  of  any  for¬ 
eign  country  which  have  been  accepted 
as  substantially  in  accord  with  the  rules 
of  the  United  States,  in  which  case  the 
tonnage  so  shown  may  be  accepted  and 
the  date  the  appendix  was  issued  shall 
be  noted  on  the  tonnage  tax  certificate, 
customs  Form  1002,  and  on  the  master’s 
oath,  customs  Form  3251. 

(g)  The  decision  of  the  Commissioner 
of  Customs  is  final  on  any  question  of 
interpretation  relathig  to  the  collection 
of  tonnage  tax  or  to  the  refund  of  such 
tax  when  collected  erroneously  or  ille¬ 
gally,  and  any.  question  of  doubt  shall  be 
referred  to  him  for  instructions.  (R.  S. 

161,  sec.  3,  23  Stat.  119,  R.  8.  42ir,  as 
amended,  4131,  as  amended,  4153,  4154, 
as  amended,  4^5,  sec.  2,  28  Stat.  743;  5 
U.  S.  C.  22,  46  U.  8.  C.  3,  77,  78,  81,  121, 

128,  221.  Sec.  102,  Reorg.  Plan  No.  3  of 
1946;  3  CFR,  1946  Supp.,  Ch.  IV) 

S4.2I  E  X  e  m  p  t  i  o  r.'s  from  tonnage 
taxes,  (a)  Tonnage  taxes  and  light 


*•  “Upon  vemels  which  thaU  be  entered  In 
the  United  States  from  any  foreign  port  or 
place  there  shall  be  paid  duties  as  follows: 
On  vessels  buUt  within  the  United  States  but 
belonging  wholly  or  In  part  to  subjects  of 
foreign  powers,  at  the  rate  til  thirty  cents 
per  ton;  on  other  vessels  not  of  the  United 
States,  at  the  rate  of  fifty  cents  per  ton,  and 
'any  vessel  any  officer  of  which  shall  not  be  a 
citizen  of  the^United  States  shall  pay  a  tax  of 
fifty  cents  per  ton. 

“A  tonnage  duty  of  2  cents  per  ton,  not  to 
exceed  In  the  aggregate  10  cents  per  ton  In 
any  one  year.  Is  Imposed  at  each  entry  on  all 
vessels  whlc^  shaU  be  entered  In  any  port 
of  the  United  States  from  any  foreign  port 
or  place  In  North  America,  Central  America, 
the  We^t  India  Islands,  the  Bahama  Islands, 
the  Bemuda  Islands,  or  the  coast  of  South 
America  bordering  on  the  Caribbean  Sea,  or 
Newfoundland,  and  a  duty  of  6  cents  per  ton, 
not  to  exceed  30  cents  per  ton  per  anniim.  Is 
Imposed  at  each  entry  on  aU  vessels  which 
shall  be  entered  In  any  port  of  the  United 
States  from  any  other  foreign  port,  not,  how¬ 
ever,  to  include  vessels  in  distress -or  not 
engaged  in  trade. 

“Upon  every  vessel  not  of  the  United  States, 
which  shall  be  entered  In  one  district  from 
another  district,  having  on  board  goods, 
wares,  or  merchandise  taken  In  one  district 
to  be  delivered  In  another  district,  duties 
shall  be  paid  at  the  rate  of  60  cents  per  ton: 
Provided,  That  no  such  duty  shall  be  required 
where  a  vessel  owned  by  citizens  of  the 
United  States,  but  not  a  vessel  of  the  United 
States,  after  entering  an  American  port,  shall, 
before  leaving  the  same,  be  registered  as  a 
vessel  of  the  United  States.  On  all  foreign 
vessels  which  shall  be  entered  in  the  United 
States  from  any  foreign  port  or  place,  to  and 
with  which  vessels  of  the  United  States  are 
not  ordinarily  permitted  to  enter  and  trade, 
there  shall  be  paid  a  duty  at  the  rate  of  $2 
per  ton;  and  none  of  the  duties- on  tonnage 
above-mentioned  shall  be  levied  on  the  vessels 
of  any  foreign  nation  If  the  President  of  the 
United  States  shaU  be  satisfied  that  the  dis¬ 
criminating  or  countervaUlng  duties  of  such 
foreign  nations,  so  far  as  they  operate  to  the 
disadvantage  of  the  United  States,  have  been 
abolished.  Any  rights  or  prlyUeges  acquired 
by  any  fcs^lgn  nation  under  the  laws  and 
treaties  of  the  United  States  relative  to  the 
duty  of  tonnage  on  vessels  shall  not  be  Im¬ 
paired;  and~any  vessel  any  (ffiScer  of  which 
shall  not  be  a  citizen  of  the  United  States 
shall  pay  a  tax  of  60  cents  per  ton.“  (46 
U.  S.  C.  121) 


■*  There  may  be  five  pairments  at  the 
maximum  (6-oent)  and  five  at  the  minimum 
(2-cent)  rate  during  a  tonnage  year,  so  that 
the  maximum  assessment  of  tonnage  duty 
may  amount  to  40  cents  per  net  ton  for  the 
tonnage  year  of  a  vessel  engaged  in  alter¬ 
nating  trade.  ^ 

**  See  footnote  36. 

"“A  duty  of  60  cents  per  ton,  to  be  de- 
ncNulnated  *llght  money’,  shall  be  levied  and 
collected  on  all  vessels  not  of  the  United 
States  which  may  enter  the  ports  of  the 
United  States.  Such  light  money  shall  be 
levied  and  collected  in  the  same  manner  and 
under  the  same  regulations  as  the  tonnage 
duties:  Provided,  That  no  such  duty  shall  be 
required  where  a  vessel  owned  by  citizens  of 
the  United  States,  but  not  a  vessel  of  the 
United  States,  after  entering  an  American 
port,  shall,  before  leaving  the  same,  be  regis¬ 
tered  as  a  vessel  of  the  United  States.”  (46 
U.  8.  C.  128) 
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(6)  A  yacht  or  other  plesisure  vessel 
not  carrying  passengers  or  merchandise 
in  trade. 

(7)  Engaged  exclusively  In  scientific 
activities.  , 

(8)  Engaged  exclusively  In  laying  or 
repairing  cables. 

(9)  Engaged  In  whaling  or  other  fish¬ 
eries,  even  though  it  may  have  entered 
a  foreign  port  for  fuel  or  supplies,  if  it 
did  not  carry  passengers  or  merchandise 
in  trade. 

(10)  It  Is  a  passenger  vessel  making 
three  trips  or  more  a  week  between  a 
port  of  the  United  States  and  a  foreign 
port. 

(11)  It  is  used  exclusively  as  a  ferry 
boat,  including  a  car  ferry. 

(12)  It  Is  a  tug  under  frontier  enroll¬ 
ment  and 'license,  when  towing  vessels 
which  are  required  to  make  entry. 

(13)  It  is  a  vessel  under  frontier  en¬ 
rollment  and  license  which  has  touched 
at  an  Intermediate  foreign  port  or  potts 
during  a  coastwise  voyage. 

(14)  It  enters  otherwise  than  by  sea 
from  a  foreign  port  at  which  tonnage  or 
lighthouse  dues,  or  equivalent  taxes  are 
not  Imposed  on  vessels  of  the  United 
States.*^* 

(15)  It  Is  owned  by  a  citizen  of  the 
Philippine  Islands  and  is  documented  by 
the  Philippine  Government. 

(16)  It  Is  a  vessel  entering  directly 
from  the  Virgin  Islands  (U.  S.),  the  Canal 
Zone.  American  Samoa,  the  islands  of 
Guam,  Wake,  l^dway.  Canton,  or  King- 
man  Reef,  or  Guantanamo  Bay  Naval 
Station. 

(17)  It  is  a  vessel  making  regular  dally 
trips  between  any  port  of  the  United 
States  and  any  port  In  Canada  wholly 
upon  Interior  waters  not  navigable  to  the 
ocean,  except  that  such  a  vessel  shall  pay 
tonnage  taxes  upon  her  first  arrival  in 
each  calendar  year.  (R.  S.  161,  2792, 
2793,  4214,  4220,  4221,  4225,  4226,  4227, 
sec.  3,  23  Stat.  119,  sec.  2.  35  Stat.  70,  36 
Stat.  234,  sec.  1.  39  Stat.  286,  sec.  441.  46 
Stat.  712,  sec.  302,  49  Stat.  527,  sec.  1,  50 
Stat.  638;  5  U.  S.  C.  22,  19  U.  S.  C.  1441, 
46  U.  S.  C.  3.  103,  122,  123,  124,  125,  127, 
128,  129,  130,  132,  135.  Sec.  102,  Reorg. 
Plan  No.  3  of  1946  ;  3  CFR.  1946  Supp., 
Ch.  IV) 


§  4.22  Exemptions  from  special  ton¬ 
nage  taxes.  Vessels  of  the  following  na¬ 
tions  are  exempted  by  treaties  or  Presi¬ 
dential  proclamations  from  the  payment 
of  any  higher  tonnage  duties  than  are 
applicable  to  vessels  of  the  United  States, 
and  are  exempted  from  the  payment  of 
light  money: 


Argentina. 

Australia. 

Belgium. 

Bolivia. 

Brazil. 

Burma. 


Canada. 

Chile. 

China. 

Colombia. 

Costa  Rica. 

Cuba. 


"Vessels  entering  otherwise  than  by  sea 
from  a  foreign  port  at  which  tonnage  or 
lighthouse  dues  or  other  equivalent  tax  or 
taxes  are  not  Imposed  on  vessels  of  the  United 
States  shall  be>  exempt  from  the  tonnage  duty 
of  2  cents  per  ton,  not  to  exceed  In  the  aggre¬ 
gate  10  cents  per  ton  In  any  one  year.”  (46 
U.  B.  C.  132.)  This  statute  applies  to  a  vessel 
arriving  in  the  United  States  on  a  voyage 
otherwise  than  by  sea  from  a  port  in  the 
province  of  Ontario,  Qanada,  only. 


Denmark. 

Dominican  Republic. 
Ecuador. 

ESrypt. 

El  Salvador. 

Estonia. 

Pljl. 

Finland. 

France. 

Great  Britain. 
Greece. 

Greenland. 

Guatemala. 

Hidti. 

Honduras. 

Iceland. 

India. 

Iran. 

Iraq. 

Ireland  (Eire). 

Italy. 

Latvia. 

Liberia. 


Mexico. 

Bdxiscat  (Oman) . 
Netherlands. 

New  Zealand. 
Nicaragua. 

Norway. 

Palestine.  * 
Panama. 

Paraguay. 

Peru. 

Poland. 

Portugal. 

Saudi  Arabia. 

Spain. 

Sweden. 

Switzerland. 

ThaUand. 

Turkey. 

Union  of  Soviet 

Socialist  Republics. 
Uruguay. 

Venezuela' 

Yugoslavia. 


(R.  S.  161,  4219,  4225,  sec.  3.  23  Stat.  119; 
5  U.  S.  C.  22.  46  U.  S.  C.  3. 121, 128.  Sec. 
102,  Reorg.  Plan  No.  3  of  1946;  3  CFR, 
1946  Supp.  Ch.  IV) 


S  4.23  Certificate  of  payment.  Upon 
each  payment  of  tonnage  tax  or  light 
money,  the  collector  of  customs  shall 
give  to  the  master  of  the  vessel  a  cer¬ 
tificate  oh  customs  Form  1002,  complete¬ 
ly  executed  as  to  the  payment  then  made 
and  as  to  each  pa3rment  previously  made 
for  the  same  vessel  during  the  current 
tonnage  year.  This  certificate  shall  con¬ 
stitute  the  official  evidence  of  such  pay¬ 
ments.  In  the  absence  of  such  certifi¬ 
cate,  evidence  of  payment  of  tonnage  tax 
shall  be  obtained  from  the  Commis¬ 
sioner  of  Customs.  (R.  S.  161,  sec.  3,  23 
Stat.  119;  5  U.  S.  C.  22.  46  U.  S.  C.  3.  Sec. 
102,  Reorg.  Plan  No.  3  of  1946  ;  3  CFR, 
-1946  Supp.,  Ch.  IV) 

S  4.24  Application  for  refund  of  ton¬ 
nage  tax.  (a)  Each  application  for  re¬ 
fund  of  tonnage  tax  or  light  moneys 
shall  be  in  duplicate,  each  signed,  ad¬ 
dressed  to  the  Conunissioner  of  Customs, 
and  submitted  through  the  collector  of 
customs  to  whom  paymei^  was  made. 

(b)  The  application  snail  be  a  direct 
request  for  the  refund  of  a  definite  sum, 
showing  concisely  the  reasons  therefor, 
the  nationality,  rig,  and  name  of  the 
vessel,  qnd  the  date,  place,  and  amount 
ol'  each  payment  for  which  refund  is 
asked.  A  protest  against  a  payment  shall 
not  be  accepted  as  an  application  for 
its  refund. 

(c)  The  application  shall  be  made 
within  1  year  from  date  of  the  payment. 

(d)  .  The  collector  of  customs  to  whom 
pasnnent  was  made  shall  make  any  re- 


^  "Whenever  any  fine,  penalty,  forfelttire, 
exaction,  or  charge  arising  under  the  laws 
relating  to  vessels  or  seamen  has  been  paid 
to  any  collector  of  customs  or  consular  offi¬ 
cer,  and  application  has  been  made  within  1 
year  from  such  payment  for  the  refunding  or 
remission  of  the  same,  the  Secretary  of 
Commerce  (Commissioner  of  Customs],  If  on 
Investigation  he  finds  that  such  fine,  pen¬ 
alty,  forfeiture,  exaction,  or  charge  was  Ille¬ 
gally,  Improperly,  or  excessively  Imposed, 
shall  have  the  power,  either  before  or  after 
the  same  has  been  covered  into  the  Treasury, 
to  refund  so  much  of  such  fine,  penalty,  for¬ 
feiture,  exaction,  or  charge  as  he  may  ^Ink 
proper,  from  any  moneys  In  the  Treasury  not 
otherwise  appropriated.”  (18  U.  S.  C.  643. 
Sec.  102,  Reorg.  Plan  No.  3  of  1946,  3  CFR, 
1946  Supp.,  Ch.  ZV) 


fund  authorized  by  the  Commissioner 
of  Customs.  Unless  the  payment  from 
which  refimd  is  authorized  has  been 
deposited  In  special  deposit  account,  an 
authorized  refund  shall  be  made  only 
to  the  owner  of  the  vessel  concerned 
or  to  Its  charterer.  If  the  payment  has 
been  deposited  in  special  deposit  account, 
an  authorized  refund  shall  be  made  only 
to  thO  payor. 

LANDING  AND  DELIVERY  OF  CARGO 

5  4.30  Permits  and  special  licenses  for 
unlading  and  lading,  (a)  Except  as  pre¬ 
scribed  In  paragraph  (e)  or  (f)  of  this 
section  and  except  In  the  case  of  a  vessel 
exempt  from  entry  or  clearance  under 
19  U.  S.  C.  288  *•  no  passengers,**  cargo,*’ , 
baggage,*’  or  other  article  "  shall  be  un- 


■*  "Enrolled  or  licensed  vessels  engaged  In 
the  foreign  and  coasting  trade  on  the  north¬ 
ern,  northeastern,  and  northwestern  frontiers 
of  the  United  States,  departing  from  or  arriv¬ 
ing  at  a  port  In  one  district  to  or  from  a  port 
in  another  district,  and  also  touching  at  in¬ 
termediate  foreign  ports,  shall  not  thereby 
become  liable  to  the  payment  of  entry  and 
clearance  fees,  as  if  from  or  td  foreign  ports; 
but  such  vessels  shall,  notwithstanding,  be 
. required  to  enter  and  clear;  •  •  (19 

U.  S.  C.  288  and  Supp.  I.) 

**“If  any  passenger  Is  unladen  from  any 
vessel  or  vehicle  without  a  special  license  or 
permit  therefor  Issued  by  the  collector,  the 
master  of  such  vessel  or  the  person  In  charge 
of  such  vehicle  and  every  other  person  who 
knowingly  Is  concerned,  or  who  aids  therein, 
shall  each  be  liable  to  a  penalty  of  $500  for 
each  such  passenger  so  unladen.”  (Tariff 
Act  of  1930,  sec.  464;  19  U.  S.  C.  1464) 

«  "•  •  •  After  the  entry,  preliminary  or 

otherwise,  of  any  vessel  or  report  of  the  ar¬ 
rival  of  any  vehicle,  the  collector  may  Issue  a 
permit  to  the  matter  of  the  vessel,  or  to  the 
person  In  charge  of  the  vehicle,  to  unlade 
merchandise  or  baggage,  but  except  as  pro¬ 
vided  In  subdivision  (b)  of  this  section  mer¬ 
chandise  or  baggage  so  unladen  shall  be  re¬ 
tained  at  the  place  of  unlading  until  entry 
therefor  Is  made  and  a  permit  for  Its  deliv¬ 
ery  granted,  and  the  owners  of  the  vessel  or 
vehicle  from  which  any  Imported  merchan¬ 
dise  Is  unladen  prior  to  entry  of  such  mer¬ 
chandise  shall  be  liable  for  the  pa3rment  of 
the  duties  accruing  on  any  part  hereof  that 
'may  be  removed  from  the  place  of  unlading 
without  a  permit  therefor  having  been  Issued. 
Any  merchandise  or  baggage  so  unladen  from 
any' vessel  or  vehicle  for  which  entry  Is  not 
made  within  forty-eight  hours  exclusive  of 
Btmday  and  holidays  from  the  time  of  the 
entry  of  the  vessel  or  report  of  the  vehicle, 
unless  a  longer  time  Is  granted  by  the  col¬ 
lector  as  provided  hi  section  484,  shall  be 
sent  to  a  bonded  warehouse  or  the  public 
stores  and  held  as  unclaimed  at  the  risk  and 
expense  of  the  consignee  In  the  case  of  mer¬ 
chandise  and  of  the  owner  in  the  case  of 
baggage,  until  entry  thereof  Is  made.” 
(Tariff  Act  of  1930,  sec.  448  (a);  19  U.  S.  C. 
1448  (a)) 

"“Vessels  arriving  in  the  United  States 
from  foreign  ports  may  retain  on  board,  with¬ 
out  the  payment  of  duty,  all  coal  and  ollber 
fuel,  supplies,  ships’  stores,  sea  stores,  and 
the  legitimate  equipment  of  stich  vessels. 
Any  such  supplies,  ships’  stores,  sea  stores,  or 
equipment  landed  and  delivered  from  such 
vessel  shall  be  considered  and  treated  as  Im¬ 
puted  merchandise:  Provided,  ’That  bunker 
coal,  btmker  oil,  ships’  stores,  sea  stores,  or 
the  legitimate  equipment  Of  vessels  belonging 
to  regular  lines  plying  between  foreign  ports 
and  the  United  States,  which  are  delayed  in 
port  for  any  cause,  may  be  transferred  under 
a  permit  by  the  collector  and  under  customs 
supervision  from  the  vessel  so  delayed  to 
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laden  frqjn  a  vessel  which  arrives  directly 
or  indirectly  from  any  port  or  place  out¬ 
side  the  customs  territory  of  the  United 
States  and  no  cargo,  baggage,  or  other 
article  shall  be  laden**  on. a  vessel  des¬ 
tined  to  1  port  or  place  outside  the  cus¬ 
toms  territory  of  the  United  States,  imtil 
the  collector  shall  have  Issued  a  permit 
or  special  license  therefor  on  customs 
Form  3171. 

(b)  Application  for  such  a  permit  or 
special  license  shall  be  made  by  the  mas¬ 
ter.  owner,  or  agent  of  the  vessel  on 
customs  Form  3171,  and  shall  indicate 
the  type  of  operations  desired. 

(c)  No  unlading  **  or  lading^  requlhng 
customs  supervision  shall  be  done  at 
night  or  on  a  Simday  or  holiday  unless 
the  application  on  customs  Form  3171  is 
supplemented  by  a  request  of  the  master, 
owner,  or  agent  of  the  vessel  for  overtime 
services  of  customs  officers  and  the  re¬ 
quest  is  approved  by  the  collector.  Such 
approval,  together  with  the  permit;  shall 
constitute  a  special  license.  The  request 
for  overtime  services  of  customs  officers, 
if  made  at  t)ie  time  the  application  to 
imlade  or  lade  is  filed,  may  on  customs 
Form  3171  in  the  space  provided  there¬ 
for,  but  if  made  thereafter,  shall  be  on 
customs  Form  3853.  Such  request  for 
overtime  services  shall  not  be  approved 
by  the  collector  unless  a  bond  **  on  cus¬ 


another  vessel  of  the  same  line  and  owner, 
and  engaged  In  the  foreign  trade,  without  the 
pairment  of  duty  thereon."  (Tariff  Act  of 
1930,  sec.  446;  19  U.  8.  C.  1446) 

The  provisions  of  section  446,  Tariff  Act  of 
1980,  do  not  apply  to  vessels  of  less  than  6 
net  tons.  (T.  D.  45431) 

**  “If  any  merchandise  or  baggage  Is  laden 
on,  or  unladen  from,  any  vessel  or  vehicle 
without  a  special  license  or  permit  therefor 
Issued  by  the  collector,  the  master  of  such 
vessel  or  the  person  In  charge  of  such  vehicle 
and  every  other  person  who  knowingly  Is  con¬ 
cerned,  or  who  aids  therein,  or  In  removing  or 
otherwise  securing  such  merchandise  or  1^- 
gage,  shall  each  be  liable  to  a  penalty  eqiud 
to  the  value  of  thp  merchandise  or  baggage  so 
laden  or  unladen,  and  such  merchandise  or 
^baggage  shall  be  subject  to  forfeiture,  and  If 
the  value  thereof  la  $500  or  more,  the  vessel 
or  vehicle  on  or  from  which  the  same  shall 
be  laden  or  unladen  shall  be  subject  to  for¬ 
feiture."  (Tariff  Act  Of  1980^  sectlcm  453; 

19  n.  8.  O.  1463) 

**  “No  merchandise,  baggage,  or  passengers 
arriving  In  the  United  8tates  from  any  for¬ 
eign  port  or  place,  and  no  bonded  merchan¬ 
dise  -or  baggage  being  transported  from  one 
port  to  another,  shall  be  unladen  from  the 
carrying  vessel  or  vehicle  on  8unday,  a  holi¬ 
day,  or  at  night,  except  under  special  license  _ 
granted  by  the  collector  under  such  regula¬ 
tions  as  the  8ecretary  of  the  Treasury  may 
prescribe."  (Tariff  Act  ol  1930,  section  450; 

19  U.  8.  C.  1450) 

The  term  “at  night"  Includes  the  hours 
from  5  p.  m.  of  any  day  to  8  a.  m.  of  the 
following  day. 

**“No  merchandise  or  baggage  entered  for 
transportation  \mder  bond  or  lor  exportation 
with  the  benefit  of  drawback,  or  other  mer¬ 
chandise  or  baggage  required  to  be  laden 
under  customs  supervision,  shall  be  laden  on 
any  vessel  or  vehicle  at  night  or  on  8unda7 
or  a  holiday,  except  under  special  license 
therefor  to  be  Issued  by  thr  collector  \inder 
the  same  conditions  and  limitations  as  per¬ 
tain  to  the  unlading  of  Imported  merchan¬ 
dise  or  mmhandlse  being  transported  In 
bond."  (Tariff  Act  of  1930,  sec.  452.  19 
U.  8.  C.  1452) 

""Before  any  sudi  q)eclal  license  to  un¬ 
lade  shall  be  granted,  the  master,  owner,  or 


toms  Form  7567  or  7569  shall  have  been 
filed,  except  that,  when  a  carrier  has  on 
file  a  bond  on  customs  Form  3587,  no 
further  bond  shall  be  required  solely  by 
reason  of  thd  unlading  or  lading  at  night 
or  on  i,  Sunday  or  holiday  of  merchan¬ 
dise  or  baggage  covered  by  bonded  trans¬ 
portation  enMes. 

(d)  Except  as  prescribed  in  paragraph 

(e)  or  (f)  of  this  section,  a  separate 
application  for  a  permit  or  special  li¬ 
cense  shall  be  filed  in  the  case  of  each 
arrival.  The  permit  or  special  license 
shall  not  become  effective  until  the  mas¬ 
ter  shall  have  made  preliminary  or  for¬ 
mal  entry  or,  in  the  case  of  vessels  not 
required  to  eq^er,  the  master  shall  have 
reported  the  arrival  of  the  vessel. 

(e)  A  special  license  on  customs  Form 
3851  runidng  for  any  period  up  to  1  month 
and  in  multiples  of  months  thereafter 
but  not  to  exceed  1  year  nor  longer  than 
the  period  of  the  supporting  bond  may 
be  granted  to  a  carrier  operating  pas¬ 
senger  vessels  making  three  or  more 
trips  a  week  between  a  port  in  the  United 
States  and  a  foreign  port,  or  vessels  used 
as  ferryboats.  Including  car  ferries,  to 
unlade  merchandise,  passengers,  or  bag¬ 
gage,  or  to  lade  merchandise  or  baggage 
in  the  case  of  any  or  all  of  such  vessels 
at  night  or  on  a  Sunday  or  holiday  when 
customs  supervision  is  required.  The 
application  for  such  a  special  license 
shall  be  on  customs  Form  3851  supple¬ 
mented 'by  a  request  on  customs  Form 
8853  for  overtime  services  of  customs  of¬ 
ficers.  Such  request  for  overtime  serv¬ 
ices  must  show  the  exact  times  when 
overtime  services  will  be  needed  unless 
arrangements  are  made  so  that  the 
proper  customs  officer  will  be  seasonably 
notified  during  official  hours  in  advance 
of  the  services  requested  as  to  the  exact 
times  that  the  services  will  be  needed. 
'The  special  license  shall  not  be  granted 
unless  the  requhed  bond  on  customs 
Form  3587,  7567,  or  7569  shall  have  been 
filed.' 

(f)  The  collector  may  also  issue  a  per¬ 
mit  running  for  any  period  up  to  1  month, 
and  in  multiples  of  months  thereafter 
but  not  to  exceed  1  year,  to  unlade  or  lade 
vessels  specified  in  paragraph  (e)  of  this 
section  during  official  hours.  CustofilS 
Form  8851  (modified)  shall  be  used  for 
such  purpose. 


■gent,  of  such  vessel  or  vehicle  shall  be  re¬ 
quired  to  give  a  bond  In  the  penal  sum  to  be 
flked  by  the  ct^lector  conditioned  to  In¬ 
demnify  the  United  8tates  for  any  loss  or 
liability  which  might  occxur  or  be  occasioned 
by  reason  of  the  granting  of  such  special  U- 
oense  and  to  pay  the  compensation  and  ex¬ 
penses  of  the  customs  officers  and  employees 
assigned  to  duty  in  connection  with  such 
unlading  at  night  or  on  8unday  or  a  holiday, 
in  accordance  with  the  provisions  of  section 
6  of  the  Act  entitled  'An  Act  to  provide  for 
the  lading,  or  unlading  of  vessels  at  night, 
the  preliminary  entry  of  vessels,  and  for 
other  purposes,'  approved  February  18,  1911, 
as  amended.  In  lieu  of  sudi  bond  the 
owner,  or  agent,  of  any  vessel  qr  vehicle  or 
line  of  vessels  or  vehicles  may  execute  a  bond 
In  a  penal  sum  to  be  fixed  by  the  8eoretary  ot 
the  Treasury  to  cover  and  Include  the  issu- 
anoe  df  special  licenses  for  the  unlading  ot 
vessels  or  vehicles  belonging  to  such  line  f<» 
a  period  of  one  year  from  the  date  thcreol 
•  •  (Tariff  Act  of  1880,  seo.  481,  as 
amended,  19  U.  8.  C.  1451) 


(g)  A  special  license  for  the  unlading 
or  lading  of  a  vessel  at  night  shall  be  re¬ 
fused  by  the  collector  if  the  character  of 
the  merchandise  or  the  conditions  or 
facilities  at  the  place  of  unlading  or  lad¬ 
ing  render  the  Issuance  of  such  special 
license  dangerous  to  the  revenue.  In  no 
case  shall  a  special  license  for  unlading 
or  lading  on  a  Sunday  or  holiday  be 
granted  except  on  the  ground  of  com¬ 
mercial  necessity. 

(h)  The  collector  shall  not  issue  a  per¬ 
mit  to  unlade  cargo  dr  equipment  of  ves¬ 
sels  arriving  directly  or  indirectly  from 
any  port  or  place  outside  the  customs  ter¬ 
ritory  of  the  United  States,  except  on 
compliance  with  one  or  more  of  the  fol¬ 
lowing  conditions: 

'  (1)  The  merchandise  shall  have  been 
duly  entered  and  permits  issued;  or 
"(2)  A  vessel  bond  on  customs  Form 
7567  or  7569  shall  have  been  given;  or 
'  (3)  The  merchandise  is  to  be  dis¬ 
charged  into  the  custody  of  the  collector 
of  customs  as  provided  for  in  section  490 
(b).  Tariff  Act  of  1930.** 

(i)  Bonds  are.  not  required  under  this 
section  for  vessels  owned  by  the  United 
States  and  operated  for  its  account. 
(R.  S.  2793,  secs.  446,  448,  450,  452,  453, 
454,  490,  624,  46  Stat.  713,'  714,  715,  716, 
726,  759.  sec.  451,  46  Stat.  715,  sec.  9,  52 
Stat.  1082;  19  U.  S.  C.  288, 1446, 1448, 1450, 
1451,  1452,  1453,  1454,  1490,  1624.  Sec. 
102,  Reorg.  Plan  No.  8  of  1946;  3  CFR, 
1946  Supp.,  Ch.  IV) 

S  4.31  Unlading  or  transshipment  due 
to  casualty,  (a)  When  any  cargo  or 
■tores  of  a  vessel  have  been  unladen  .or 
transshipped  at  any  place  in  the  United 
States  or  its  customs  waters  other  than 
a  port  of  entry  because  of  accident,  stress 
of  weather,  or  other  necessity,  no  penalty 
shall  be  imposed  under  section  453**  or 
586  (a),**  Tariff  Act  of  1930,  if  due  notice 

"  “At  the  request  of  the  consignee  of  any 
merchandise,  or  of  the  owner  or  master  of  the 
vessel,  or  the  person  In  charge  of  the  vehicle 
In  which  the  same  Is  imported,  any  merchan¬ 
dise  may  be  taken  possession  of  by  the  col¬ 
lector  after  the  expiration  of  one  day  after 
the  entry  of  the  vessel  or  report  of  the  vehicle 
and  may  be  unladen  and  held  at  the  risk  and 
expense  of  the  consignee  until  entry  thereof 
Is  made."  (Tariff  Act  of  1930,  section  490  (b) ; . 
19  U.  8.  O.  1490  (b) ) 

**  “If  any  merchandise  or  baggage  is  laden 
on,  or  unladen  from,  any  vessel  or  vehicle 
without  a  special  license  or  permit  therefor 
Issued  by  the  collector,  the  master  of  such 
vessel  or  the  person  in  charge  of  such  vehicle 
and  every  other  person  who  knowingly  is  con¬ 
cerned.  or  who  aids  therein,  or  in  removing  or 
otherwise  securing  such  merchandise  or  bag¬ 
gage,  shall  each  be  liable  to  a  penalty  equal 
to  the  value  of  the  merchandise  or  baggage 
BO  laden  or  unladen,  and  such  merchandise 
or  baggage  shall  be  subject  to  forfeiture,  and 
If  the  value  thereof  is  $500  or  mqre,  the 
vessel  or  vehicle  on  or  from  which  the  same 
shall  be  laden  or  unladen  shall  be  subject 
to  forfeiture."  (Tariff  Act  of  1930,  sec.  458; 
19  U.  8.  C.  1463) 

*■  “The  master  of  any  vessel  from  a  foreign 
port  or  place  who  allows  any  merchandise 
(Including  sea  stores)  to  be  unladen  from 
such  vessel  at  any  time  after  its  arrival  within 
the  ctistoms  waters  and  before  such  vessel 
has  come  to  the  proper  place  for  the  dis¬ 
charge  of  such  merchandise  and  before  he 
has  received  a  permit  to  unlade,  shall  be 
liable  to  a  penalty  $qtial  to  twice  the  value 
of  the  merchandise  but  not  less  than  $1,000, 
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Is  given  to  the  collector  of  customs  at  the 
port  at  which  the  vessel  thereafter  first 
arrives  and  satisfactory  proof  is  sub¬ 
mitted  to  him  as  provided  for  in  section 
586  (f ) ,  Tariff  Act  of  1930,  as  amended.** 
The  collector  may  accept  the  affidavits  of 
the  master  and  two  or  .more  officers  or 
members  of  the  crew  of  the  vessel,  of 
whom  the  person  next  to  the  master  in 
command  shall  be  one,  as  proof  that  the 
unlading  or  transshipment  was  necessary  * 
by  reason  of  unavoidable-  cause. 

(b)  The  collector  may  then  permit 
entry  of  the  vessel  and  its  cargo  and 
permit  the  unlading  of  the  cargo  in  such 
place  in  his  district  as  he  may  deem 
proper.  Unless  its  transportation  has 
been  in  violation  of  the  coastwise  laws, 
the  cargo  may  be  cleared  through  cus¬ 
toms  at  the  port  where  it  is  discharged 
or  forwarded  to  the  port  of  original  desti¬ 
nation  under  an  entry  for  immediate 
transportation  or  for  transportation  and 
exportation,  as  the  case  may  be.  All 
regulations  shall  apply  in  such  cases  as 
If  the  unlading  and  delivery  took  place  at 
the  port  of  original  destination.  (Secs. 
453,  624,  46  Stat.  716,  759,  sec.  586,  46 
Stat.  749,  sec.  205, 49  Stat.  524;  19  U.  S.  C. 
1453,  1586,  1624) 

§  4.32  Vessels  in  distress:  landing  of 
cargo,  (a)  When  a  vessel  from  a  for¬ 
eign  port  arrives  in  distress  at  a  port 
other  than  that  to  which  it  is  destined, 
a  permit  to  land  merchandise  or  baggage 
may  be  issued  if  such  action  is  necessary. 
Merchandise  and  baggage  so  unladen 
shal  be  taken  into  customs  custody  and, 
if  it  has  not  been  transported  in  viola¬ 
tion  of  the  coastwise  laws,  may  be  entered 
and  disposed  of  in  the  same  manner  as 
any  other  imported  merchandise  or  may 
be  reladen  without  entry  to  be  carried 
to  its  destination  on  the  vessel  from 
which  it  was  unladen,  subject  only  to 
charges  for  storage  and  safekeeping. 

(b)  A  bond,  on  customs  Form  7567 
shall  be  given  in  an  amount  to  be  deter¬ 
mined  by  the  collector  to  insure  the 
proper  disposition  of  the  cargo,  whether 
such  cargo  be  dutiable  or  free.  (R.  S. 
251,  secs.  449,  624,  46  Stat.  715,  759;  19 
U.  S.  C.  66,  1449,  1624) 

§  4.33  Diversion  of  cargo,  (a)  If  an 
emergency  exists  at  the  port  of  destina¬ 
tion  and  authority  under  section  449, 


and  such  vessel  and  Its  cargo  and  the  mer¬ 
chandise  so  unladen  shall  be  seized  and 
forfeited."  (TarUI  Act  of  1930,  sec.  586  (a), 
as  amended;  19  U.  8.  C.  1586  (a) ) 

**  "Whenever  any  part  of  the  cargo  or  stores 
of  a  vessel  has  been  imladen  or  transshipped 
because  of  accident,  stress  of  weather,  or 
other  necessity,  the  master  of  such  vessel  and 
the  master  of  any  vessel  to  which  such  cargo 
or  stores  has  been  transshipped  shall,  as  soon 
as  possible  thereafter,  notify  the  collector 
of  the  district  within  which  such*  unlading 
or  transshipment  has  occurred,  or  the  col¬ 
lector  within  the  district  at  which  such  ves¬ 
sel  shall  first  arrive  thereafter,  and  shall 
furnish  proof  that  such  unlading  or  trans¬ 
shipment  was  made  necessary  by  accident, 
stress  of  weather,  or  other  unavoidable  cause, 
and  If  the  collector  is  satisfied  that  the  un¬ 
lading  or  transshipment  was  In  fact  due  to 
accident,  stress  of  weather,  or  other  neces¬ 
sity,  the  penalties  described  In  this  section 
shall  not  be  incurred."  (Tariff  Act  of  1930, 
sec.  586  (f),  as  amended,  19  U.  8.  C.  1586  (f) ) 


Tariff  Act  of  1930,**  Is  desired  for  a  col¬ 
lector  to  permit  a  vessel  which  has 
entered  with  Imported  merchandise  or 
baggage  shown  by  the  manifest  to  be 
destined  to  his  port  to  proceed  to  an¬ 
other  port  of  entry  In  accordance  with 
the  residue-cargo  bond  procedure,  the 
owner  or  the  agent  of  the  vessel  shall 
make  written  application  for  such  au¬ 
thorization  stating  the  reasons  and 
agreeing  to  hold  the  collector  and  the 
C^vernment  harmless  for  such  diversion. 

(b)  Merchandise  and  baggage  unladen 
at  the  second  port  under  these  circum¬ 
stances  may  be  (1)  entered  in  the  same 
manner  as  other  imported  merchandise 
and  baggage,  (2)  treated  as  unclaimed, 
or  (3)  reladen  without  entry  for  trans¬ 
portation  to  Its  original  destination. 

(c)  The  destination  4n  the  •  United 
States  of  foreign  cargo  appearing  on  the 
inward  foreign  manifest  may  be  changed 
at  any  domestic  port  to  permit  the  land¬ 
ing  of  such  cargo  at  any  other  domestic 
port  If  the  vessels  .owner  or  agent  files 
with  the  collector  a  written  application 
therefor  accompanied  by  a  bond,  in  an 
appropriate  amount,  conditioned  that 
the  collector  shall  be  held  blameless  for 
any  consequence  of  the  act.  The  owner 
or  agent  of  the'  vessel  shall  be  required 
to  furnish  an  amended  manifest  which 
shall  also  be  under  oath  and  shall  be  in 
duplicate  if  filed  at  a  port  other  than 

'  the  one  at  which  the  vessel’s  bond  was 
filed.  The  certified  manifest  shall  not 
be  altered  or  added  to  in  any  way  by  the 
master  or  agent,  but  in  any  instance 
where  the  application  for  change  of  des¬ 
tination  is  approved,  that  fact  and  a 
specific  reference  to  the  manifest  sheet 
number  and  the  bills  of  lading  numbers, 
if  any,  shall  be  included  in  the  certifica¬ 
tion  on  the  certified  (traveling)  mani¬ 
fest.  (Sacs.  449,  624,  46  Stat.  715,  759; 
19  U.  S.  C.  1449,  1624) 

§  4.34  Prematurely  discharged,  over- 
carried,  and  undelivered  cargo,  (a)  On 
written  application  of  the  owner  or  agent 
of  a  vessel,  the  collector  may  permit  in¬ 
ward.  foreign  cargo  remaining  on  the 
^  dock,  which  was  prematurely  landed  and 
left  behind  by  the  importing  vessel,  to  be 
reladen  on  board  the  next  available  ves¬ 
sel  of  the  same  line  on  which  it  may  be 
forwarded  to  the  destinatioti  shown  on 
*the  Inward  foreign  manifest  of  the  first 
vessel,  provided  the  importing  vessel 

"  "Except  as  provided  In  sections  442  and 
447  of  this  Act  (relating  to  residue  cargo  and 
to  bulk  cargo,  respectively) ,  merchandise  and 
baggage  Imported  In  any  vessel  by  sea  shall 
be  unladen  at  the  port  of  entry  to  which  such 
vessel  Is  destined,  unless  (1)  such  vessel  Is 
compelled  by  any  cause  to  put  Into  another 
port  of  entry,  and  the  collector  of  such  jrnrt 
Issues  a  permit  for  the  unlading  of  such  mer¬ 
chandise  or  baggage,  or  (2)  the  8ecretary  of 
the  Treasury,  because  of  an  emergency  exist¬ 
ing  at  the  port  of  destination,  authorizes 
such  vessel  to  proceed  to  another  port  of  en¬ 
try,  Merchandise  and  bi^gage  so  unladen 
may  be  entered  In  the  same  manner  as  other 
Imported  merchandise  or  baggage  and  may  be 
treated  as  unclaimed  merchandise  or  baggage 
and  stored  at  the  expense  and  risk  of  the 
owner  thereof,  or  may  be  reladen  without 
entry  upon  the  vessel  from  which  It  was 
imladen  for  transportation  to  Its  destina¬ 
tion."  (Tariff  Act  of  1930,'8ec.  449;  19  U.  8.  C. 
1449) 


actually  entered  the  port  of  destination 
of  the  prematurely  landed  cai%o.  Un¬ 
less  so  forwarded  within  30  days  from 
the  date  of  landing,  such  cargo  shall  be 
appropriately  entered  for  customs  clear¬ 
ance  or  for  forwarding  in  bond;  other¬ 
wise,  it  shall  be  sent  to  general  order  as 
unclaimed. 

(b)  The  collector  may  permit  mer¬ 
chandise  Clot  landed  at  destination  and 
overcarried  to  'another  domestic  port 
through  error  or  on  account  of  an  emer¬ 
gency  to  be  returned  in  the  importing 
vessel,  or  in  another  vessel  of  the  same 
line,  tb  the  destination  shown  on  the  in¬ 
ward  foreign  manifest  of  the  importing 
vessel,  provided  that  vessel  actually  en¬ 
tered  the  port  of  such  destination. 

(c)  Cargo  so  stowed  as  to  be  inaccessi¬ 
ble  upon  arrival  at  destination  may  be 
retained  on  board,  carried  forward  to 
another  domestic  port  or  ports,  and  re¬ 
turned  to  the  port  of  destination  in  the 
Importhig  vessel  or  in  another  vessel  of 
the  same  line  in  the  same  manner  as 
other  overcarrled  cargo. 

(d)  Prematurely  landed  or  overcarried 
cargo  forwarded  to  destination  by  the 
Importing  vessel  or  another  vessel  of  the 
same  line  shall  be  distinctively  mani¬ 
fested  in  triplicate  with  appropriate  no¬ 
tations  on*an  inward  foreign  manifest  as 
set  forth  in  §  4.7  (a).  The  abstract 
manifests  shall  be  certified  and  the  ves¬ 
sel  cleared  on  a  permit  to  proceed,  cus¬ 
toms  Form  1385,  on  which  shall  be  shown 
the  full  details  of  all  the  vessel  transac¬ 
tions  and  such  information  as  is  required 
in  the  case  of  regular  residue  cargo  by 
the  collector  at  the  port  where  this  cargo 
is  to  be  discharged.  ’A  separate  certifi¬ 
cate  on  customs  Form  3221,  specifying 
foreign  ports  and  the  dates  of  departure 
of  the  importing  vessel  therefrom,  shall 
be  issued  in  instances  where  merchan- 
dise.is  forwarded  in  a  vessel  other  than 
the  one  in  which  the  cargo  was  imported. 

(e)  A  vessel  carrsring  prematurely 
landed  or'overcarried  cargo  upon  arrival 
at  each  Intermediate  port  and  at  destina¬ 
tion  shall  comply  in  respect  to  such  cargo 
with  all  the  requirements  prescribed  in 
this  part  for  a  vessel  arriving  with  cargo 
from  a  foreign  port  via  a  domestic  port. 

(f)  Merchandise  shipped  from  a  do¬ 
mestic  port,  but  undelivered  at  the  for¬ 
eign  destination  and  brought  back,  shall 
be  manifested  as  “Undelivered — To  be 
returned  to  original  foreign  destination," 
If  such  return  is  intended.  The  collector 
may  Issue  a  permit  to  retain  such  mer¬ 
chandise  on  board,  or  he  may,  upon  writ- 
t#*n  application  of  the  steamship  com¬ 
pany  issue  a  permit  on  customs  Form 
750()-A  allowing  such  merchandise  to  be 
transferred  to  another  vessel  for  return 
to  the  original  foreign  destination.  No 
charge  shall  be  made  against  the  vessel 
bond.  The  items  shall  be  remanlfes^ 
outward  and  an  explanatory  reference 
of  the  attending  circumstances  and  com¬ 
pliance  with  export  requirements  noted. 
(R.  S.  251,  sec.  624, 46  Stat.  759;  19  U.  S.  C. 
66,  1624) 

9  4.35  Unlading  outside  port  of  entry. 
(a)  Upon  written  application  from  the 
interested  party,  the  Commissioner  of 
Customs,  if  he  considers  it  necessary,  will 
permit  any  vessel  laden  with  merchan¬ 
dise  in  bulk  to  proceed,  after  entry,  to  any 
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place  outside  the  port  where  the  Tessel' 
entered  which  he  may  designate  for  the 
purpose  of  unlading  such  cargo* 

(b)  In  such  case  a  deposit  of  a  sum 
sufficient  to  reimburse  the  Oovemment 
for  the  compensation,  travel,  and  sub¬ 
sistence  expenses  of  the  officers  detailed 
to  supervise  the  unlading  and  delivery 
of  the  cargo  may  be  required  by  the  col¬ 
lector.  (Secs.  447,  624,  46  Stat:  714,  759; 
19  U.  S.  C.  1447, 1624) 

S  4.36  Delayed  discharge  of .  cargo. 

(a)  When,  pursuant  to  section  457,  Tariff 
Act  of  1930,**  customs  officers  are  placed 
on  a  vessel  which  has  retained  mer¬ 
chandise  on  board  more  than  25  days 
after  the  date  of  the  vessel’s  arrival 
their  compensation  and  subsistence  ex¬ 
penses  shall  be  reimbursed  to  the  Gov¬ 
ernment  by  the  owner  or  master. 

(b)  The  compensation  of  sdl  customs 
officers  and  employees  assigned  to  super¬ 
vise  the  discharge  of  a  cargo  within  the 
purview  of  section  458,  Tariff  *Act  of 
1930,**  after  the  expiration  of  25  days 
after  the  date  of  the  vessel’s  entry  shall 
be  reimbursed  to  the  Government  by  the 
owner  or  master  of  the  vessel. 

(c)  When  a  cargo  within  the  purview 
of  the  proviso  to  the  first  subdivision  of 
section  431,  Tariff 'Act  of  1930  ”  Is  manl- 

•‘It  shall  !)•  unlawful  •  •  •  tp  un- 
lada  the  cargo  or  any  part  thereof  of  any  ves¬ 
sel  elsewhere  than  at  a  port  of  entry:  Pro¬ 
vided,  *  •  •  Tfiat  any  vessel  laden  with 
merchandise  In  bulk  may  proceed  after  entry 
of  such  vessel  to  any  place  designated  by  the 
Secretary  of  the  l^asury  for  the  purpose 
of  tmladlng  such  cargo,  \mder  the  supervi¬ 
sion  of  customs  officers  If  the  collector  shall 
consider  the  same  necessary,  and  in  such  case 
thf  compensation  and  expenses  of  such  offi¬ 
cers  shaU  be  reimbursed  to  the  Oovemment 
by  the  party  In  Interest."  (Tariff  Act  of  1930, 
see.  447;  10  U.  8.  C.  1447) 

**  "Whenever  any  merchandise  remains  on 
board  any  vessel  eg  vehicle  from  a  foreign 
port*  more  than  twenty-five  days  after  the 
date  on  which  report  of  said  vessel  or  vehicle 
was  made,  the  collector  may  take  possession 
of  such  merchandise  and  cause  the  same  to 
be  xmladen  at  the  expense  and  risk  of  the 
owners  thereof,  or  may  place  one  or  more 
inspectors  or  other  customs  cffilcers  on  board 
of  said  vessel  cv  vehicle  to  protect  the  rev¬ 
enue.  The  compensation  and  expenses  of 
any  such  Inspector  or  cxntoms  officer  for  sub¬ 
sistence  while  on  board  of  such  vessel  or  ve¬ 
hicle  shall  be  reimbursed  to  the  Government 
by  the  owner  (h*  master  of  such  vessel  cm*  ve¬ 
hicle."  (Tariff  Act  of  1930,  sec.  467;  19 
U.  S.  0.  1457) 

**  "The  limitation  of  time  for  unlading  shall 
not  extend^  to  vessels  laden  exclusively  with 
merchandise  In  bulk  consigned  to  one  con¬ 
signee  and  arriving  at  a  port  for  orders,  but  If 
the  master  of  such  vessel  requests  a  longer 
time  to  discharge  Its  cargo,  the  compensa¬ 
tion  of  the  Inspectors  or  other  customs  offi¬ 
cers  whose  services  are  required  In  connection 
with  the  unlading  shall,  for  every  day  con¬ 
sumed  In  unlading  In  excess  of  twenty-five 
(26)  days  from  the  date  of  the  vessel’s  entry, 
be  reimbursed  by  the  master  cm:  owner  of  such 
vessel.”  (Tariff  Act  of  1930,  sec.  458;  19 
U.  8.  C.  1468) 

«"•  •  •  the  master  of  any  vessel  laden 
exclusively  with  coal,  sugar,  salt,  nitrates, 
hides,  dyewoods,  wool,  or  other  merchandise 
In  bulk  consigned  to  one  owner  and  arriving 
at  a  pcMt  for  orders,  may  destine  such  cargo 
‘for  orders,’  and  within  16  days  thereafter, 
4>ut  before  the  unlading  of  any  part  of  the 
cargo  such  manifest  may  be  amended  by  the 
master  by  designating  the  port  or  ports  of 
discharge  of  such  cargo,  and  In  the  event  of 


fMted  ‘*for  orders’*  upon  the  arrivid  of 
the  vessel,  no  amendment  of  the  mani¬ 
fest  to  show  another  port  of  discharge 
■hall  be  permlt^d  after  15  days  after  the 
date  of  the  vessel’s  arrival, .  except  as 
provided  for  In  §  4.33. 

(d)  All  reimbursements  payable  In 
accordance  with  this  section  shall  be 
paid  or  secured  to  the  collector  before 
clearance  Is  granted  to  the  vessel.  (R.  8. 
4206,  secs.  431,  457,  458,  624,  46  Stat.  710, 
716,  717,  759;  19  U.  8.  C.  1431,  1457, 1458, 
1624;  46  U.  8.  C.  100) 

f*4.37  Lay  order;  general  order,  (a) 
Any  merchandise  or  baggage  regularly 
landed  but  not  covered  by  a  permit  for 
Its  release  shall  be  allowed  to  remain  on 
the  wharf  or  pier  until  5  p.  m.  on  the 
second  working  day  after  the  day  the 
vessel  was  entered.”  At  the  expiration 
of  such  period,  any  merchandise  or  bag¬ 
gage  so  remaining  shall  be  deposited  in 
the  public  stores  or  a  general-order 
warehouse,  except  that,  at  the  written 
request  of  the  owner,  agent,  or  master 
of  the  vessel,  filed  in  duplicate  on  cus¬ 
toms  Form  3189,  and  at  the  risk  of  the 
owner  of  the  vessel,  the  collector  may 
issue  a  lay  order  allowing  such  merchan¬ 
dise  or  baggage  to  remain  on  the  wharf 
or  pier  pr<H>erly  protected  for  a  further 
period,  which  shall  be  specified  In  the 
order. 

(b)  All  merchandise  or  baggage  un¬ 
laden  from  a  vessel  for  which  no'  permit 
has  been  received  before  expiration  of 
the  original  2-day  period,  or  extension 
thereof,  shall  be  sent  to  the  public  stores 
or  a  general-order  warehouse  and  held 
as  unclaimed  at  the  ri^  and  expense  of 
the  consignee  or  owner." 

failure  to  amend  the  manifest  within  the 
time  permitted  such  cargo  mxist  be  dis¬ 
charged  at  the  port  at  which  the  vessel 
arrived  and  entered.  •  *  •"  (Tariff  Act 

of  1930,  sec.  431;  13  U.  8.  C.  1431) 

•  •  After  the  entry, -preliminary  or 

otherwise,  of  any  vessel  or  report  of  the  ar¬ 
rival  of  any  vehicle,  the  collector  may  Issue 
a  permit  to  the  master  of  the  vessel,  or  to 
the  person  in  charge  of  the  vehicle,  to  unlade 
merchandise  or  baggage,  but  except  as  pro¬ 
vided  In  subdivision  (b)  of  this  section  mer¬ 
chandise  or  baggage  so  unladen  shall  be  re¬ 
tained  at  the  place  of  unlading  until  entry 
therefor  Is  made  and  a  x)ermlt  for  Its  de-'' 
'  livery  granted,  and  the  owners  of  the  vessel , 
or  vehicle  from  which  any  Imported  mer¬ 
chandise  Is  unladen  prior  to  entry  of  such 
merchandise  shall  be  liable  for  the  payment 
of  the  duties  accruing  on  any  part  thereof 
that  may  be  removed  from  the  place  of  un¬ 
lading  without  a  permit  therefor  having  been 
Issued.  Any  merchandise  or  baggage  so  un¬ 
laden  from  any  vessel  or  vehicle  for  which 
entry  Is  not  made  within  f(xty-elght  hours 
exclusive  6t  Sxinday  and  holidays  from  the 
time  of  the  enry  of  the  vessel  or  report  of 
the  vehicle,  unless  a  longer  time  Is  granted 
by  the  collector,  as  provided  In  section  484, 
shall  be  sent  to  a  bonded  warehouse  or  the 
public  stores  and  held  as  imclalmed  at  the 
risk  and  expense  of  the  consignee  In  the  case 
of  merchandise  and  of  the  owner  In  the  case 
of  baggage  tmtU  entry  thereof  is  made." 
(Tariff  Act  of  1930,  sec.  448  (a);  19  U.  8.  C. 
1448  (a)) 

*■  “Whenever  entry  of  any  imported  mer¬ 
chandise  is  not  made  within  the  time  pro¬ 
vided  by  law  or  the  regulations  prescribed  by 
the  8ecretary  of  the  Treasury,  or  whenever 
entry  of  such  merchandise 'is  incomplete  be¬ 
cause  of  failure  to  pay  the  estimated  duties, 
or  whenever.  In  the  opinion  of  the  collector. 


(c)  Mefcbandlse  unladen  after  the 
expiration  of  the  25-day  period,  pre- 
•erlbed  in  section  457,  Tariff  Act  of  1930, 
for  which  no  customs  permit  has  been 
presented  to  the  discharging  inspector, 
shall  be  sent  forthwith  by  the  collector 
to  the  public  stores  or  a  general-order 
warehouse  and  stored  at  the  expense  and 
risk  of  the  owner  of  such  merchandise." 

(d)  Merchandise  taken  into  the  cus- 
*  tody  of  the  collector  pursuant  to  section 

490  (b) .  Tariff  Act  of  1930,**  shall  be  sent 
to  the  pubHc  stores  or  a  general-order 
warehouse  after  1  day  after  the  day  the 
vessel  was  entered,  to  be  held  there  at 
the  risk  and  expense  of  the  owner. 

(e)  Any  merchandise  which  is  dpt  to 
decrease  in  weight  after  importation 
shall  be  weighed  before  it  is  deY>osited 
in  the  public  stores  or  a  general-order 
warehouse.  (8ecs.  448,  457,  490,  624,  46 
Stat.  714,  716,  726,  759;  19  U.  8.  C.  1448, 
1457,  1490,  1624) 

S  4.38  Release  of  cargo.  No  imported 
merchandise  shall  be  released  from  cus¬ 
toms  custody  until  a  permit  to  release 
such  merchandise  has  been  granted. 
Such  permit  shall  be  issued  by  the  col¬ 
lector  only  after  the  merchandise  hsis 
been  entered  and,  except  as  provided  for 
in  §  8.28  (c)  or  S  8.59  of  this  chapter,  the 
duties  thereon,  if  any,  have  been  esti¬ 
mated  and  paid.  (R.  8.  251,  secs.  448. 
.  505,  624,  46  Stat.  714,  732,  759;  19  U.  8.  C. 
66.  1448,  1505,  1624.  8ec.  102,  Reorg. 
Plan  No.  3  of  1946;  3  CFR,  1946  Supp., 
Ch.  IV) 

8  4.39  Stores  and  equipment  of  ves¬ 
sels  and  crews'  effects;  unlading  or  lad¬ 
ing  and  retention  on  board,  (a)  The 
provisions  of  8  4.30  relating  to  the  un¬ 
lading  of  Eurtlcles  other  than  cargo  and 
baggage  under  a  permit  on  customs 
Form  3171  are  applicable  to  the  unlad¬ 
ing  of  any  such  article  which  has  been 
laden  oh  a  vessel  at  a  port  or  place  out¬ 
side  the  customs  territory  of  the  United 
States  if  the  article  has  not  thereafter 
been  entered,  regardless  of  the  trade  in 
which  the  vessel  may  be  engaged  at  the 
time  of  unlading. 

(b)  Any  such  article  landed  for  de¬ 
livery  for  consumption  in  the  United 
'States  shall  be  treated  in  the  same  man¬ 
ner  as  other  imported  articles.’*  A  no- 

,  tatlon  as  to  the  landing  of  such  articles, 
together  with  the  number  of  the  entry 
made  therefor,  shall  be  made  on  the  ves¬ 
sel’s  store  list,  but  such  notation  shall 
not  subject  the  articles^ to  the  require- 
meiit  of  being  Included ’in  a  post  entry 
to  the  manifest. 

(c)  Bags  or  dunnage  constituting 
equipment  of  a  vessel  may  be  landed 
temporarily  and  reladen  on  such  vessel 
under  customs  supervision  without  entry. 

entry  of  such  merchandise  cannot  be  made 
for  want  at  proper  documents  or  other  cause, 
or  t^henever  the  collector  believes  that  any 
merchandise  Is  not  correctly  and  legally  In¬ 
voiced,  he  shall  take  the  merchandise  into 
his  exutody  and  send  It  to  a  bonded  ware¬ 
house  or  public  store,  to  be  held  at  the  risk 
and  expense  of  the  consignee  until  entry  Is 
made  or  completed  and  the  proper  docximents 
are  produced,  or  a  bond  given  for  their  pro¬ 
duction."  (Tariff  Act  of  1930,  sec.  490  (a); 
19  U.  8.  O.  1490  (a) ) 

«  See  footnote  63,  I  4.30. 

**  See  footnote  58,  I  4.30. 
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(d)  Articles  claimed  to  be  sea  or  ships’ 
stores  which  are  in  excess  of  the  reason¬ 
able  requirements  of  the  vessel  on  which 
they  are  found  shall  be  treated  as  cargo 

» of  such  vessel. 

(e)  Under  section  446,  Tariff  Act  of 
1930,  collectors  may  permit  narcotic 
drugs,  except  smoking  opium,  in  reason¬ 
able  quantities  and  properly  listed  as 
medical  stores  to  remain  on  board  vessels 
if  satisfied  that*  such  drugs  are  ade¬ 
quately  safeguarded  and  used  only  as 
medical  supplies. 

(f)  Application  for  permission  to 
transfer  bunkers,  stores,  or  equipment 
as  provided  for  In  the  proviso  to  section 
446,  Tariff  Act  of  1930,  shall  be  made 
and  the  permit  therefor  granted  on  cus¬ 
toms  Form  3171.  (Secs.  432.  446,  624,  46 
Stat.  710,  713,  759;  19  U.  S.  C.  1432, 1446, 
1624) 

§  4.40  Equipment,  etc.,  from  wrecked' 
or  dismantled  vessels.  Ship’s  or  sea 
stores,  supplies,  and  equipment  of  a  ves¬ 
sel  wrecked  either  in  the  waters  of  the 
United  States  or  outside  such  waters,  on 
being  recovered  and  brought  into  a 
United  States  port,  and  like  articles 
landed  from  a  vessel  dismantled  in  a 
United  States  port  shall  be  subject  to 
the  same  customs  treatment  as  would 
apply  if  the  articles  were  landed  from  a 
vessel  arriving  in  the  ordinary  course  of 
trade.  Parts  of  the  hull  and  fittings  re¬ 
covered  from  a  vessel  which  arrived  in 
the  United  States  in  the  course  of  navi¬ 
gation  and  was  wrecked  in  the  waters 
of  the  United  States  or  was  dismantled 
in  this  .country  are  free  of  duties  and 
Import  taxes,  but  if  such  articles  are  re¬ 
covered  from  vessels  outside  the  waters 
of  the  United  States  and  brought  into  a 
United  States  port,  they  shall  be  treated 
as  imported  merchandise.  (R.  S.  161, 
231,  secs.  446,  624,  46  Stat.  713,  759;  5 
U.  S.  C.  22,  19  U.  S.  C.  66,  1446,  1624) 

§  4.41  Cargo  of  wrecked  vessel,  (a) 
Any  cargo  landed  from  a  vessel  wrecked 
in  the  waters  of  the  United  States  or 
on  the  high  seas  shall  be  subject  at  the 
port  of  entry  to  the  same  entry  require¬ 
ments  and  privileges  as  the  cargo  of  a 
vessel  regularly  arriving  in  the  foreign 
trade.  In  lieu  of  an  inward  foreign 
manifest  to  cover  such  cargo,  the  owner, 
underwriter  (if  the  merchandise  has 
been  abandoned- to  him),  or  the  salvor 
of  the  merchandise  shall  make  written 
application  for  permission  to  enter  the 
wrecked  cargo,  and  any  such  applicant 
shall  be  regarded  as  the  consignee  of 
the  merchandise  for  customs  purposes.” 

(b)  All  such  merchandise  shall  be 
taken  into  possession  by  the  collector  of 
the  port  in  which  it  shall  first  arrive 
and  be  retained  in  his  custody  pending 
entry.  If  it  is  not  entered  by  the  per¬ 
son  entitled  to  make  entry,  or  is  not  dis¬ 
posed  of  pursuant  to  court  order,  it 
shall  be  subject  to  rale  as  unclaimed 
merchandise. 

(c)  If  such  merchandise  is  from  a 
vessel  which  has  been  sunk  in  waters  of 


««•  •  •  Tha  underwriters  of  aban¬ 
doned  merchandise  and  the  salvors  of  mer¬ 
chandise  saved  from  a  wreck  at  sea  or  on  or 
along  a  coast  of  the  United  States  may  be 
regarded  as  the'  consignees.  •  • 

(Tariff  Act  of  1930,  sec.  483;  19  U.  8.  C.  1483) 
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the  United  States  for  2  years  or  more 
and  has  been  abandoned  by  the  owner, 
any  person  who  has  salvaged  the  cargo 
shall  be  permitted  to  enter  the  merchan¬ 
dise  in  the  district  in  which  the  vessel 
was  wrecked  free  of  duty  upon  the  facts 
being  established  to  the  satisfaction  of 
the  collector  at  the  port  of  entry." 
Any  other  such  merchandise  is  subject 
to  the  same  tariff  classification  as  like 
merchandise  regularly  imported  in  the 
ordinary  course  of  trade. 

(d)  If  the  merchandise  is  libeled  for 
salvage,”  the  collector  shall  notify  the 
United  States  attorney  of  the  claim  of 
the  United  States  for  duties,  and  -re¬ 
quest  him  to  intervene  for  such  duties. 
(R.  S.  161, -251,  secs.  310,  483,  624.  46 
Stat.  690, 721.  759;  5  U.  S.  C.  22, 19  U.  S.  C. 
66.  1310,  1483,  1624) 

PASSENGERS  ON  VESSELS 

9  4.50  Passenger  lists,  (a)  The  mas¬ 
ter  of  every  vessel  arriving  at  a  port 
of  the  United  States  from  foreign  terri¬ 
tory  and  required  to  make  entry  except 
a  vessel  arriving  from  Canada,  otherwise 
than  by  sea.  at  a  port  on  the  Great  Lakes, 
or  their  connecting  or  tributary  waters,”* 
shall  submit  for  inspection  to  the  customs 
officer  who  first  makes  demand  there¬ 
for,  and  shalL  subsequently  deliver  with 
his  inward  foreign  manifest  on  entry  of 
the  vessel,  a  correct  list  in  duplicate  on 
customs  and  immigration  Forms  1-415 
and  1-416,  signed  and  verified  under  oath 
by  the  master,  of  all  passengers  on  board, 
specifying  the  name  of  each  passenger; 
the  age  of  each  child  of  8  years  or  under; 
sex;  whether  married  or  single;  location 
of  compartment  or  space  occupied  during 
the  voyage,  if  the  passenger  be  other  than 
a  cabin  passenger;  whether  a  citizen  of 
the  United  States;  and  the  number  of 
pieces  of  his  baggage.  If  any  passenger 
dies  on  the  voyage,  the  list  shall  specify 
his  age  and  the  manner  and  cause  of  his 
death.  (See  9  4.7  (c) ) 

(b)  A  passenger  within  the  meaning 
of  this  part,  except  9  4.51.  is  any  person 
carried  on  a  vessel  who  is  not  connected 
with  the  operation  of  such  vessel,  her 
navigation,  ownership,  or  busine^. 
(R.  S.  161,  sec.  9,  22  Stat.  189,  sec.  2,  23 
Stat.  118,  sec.  1,  33  Stat.  711,  sec.  1,  37 
Stat.  736,  sec.  431,  46  Stat.  710;  5  U.  S.  C. 
22,  19  U.  S.  C.  1431,  46  U.  S.  C.  2.  158. 
Sec.  102,  Reorg.  Plan  No.  3  of  1946;  3  UFR. 
1946  Supp.,  Ch.  IV) 


”  “Whenever  any  vessel  laden  with  mer¬ 
chandise,  In  whole  or  In  pairt  subject  to  duty, 
has  been  sunk  In  any  river,  harbor,  bay,  or 
waters  subject  to  the  jurisdiction  of  the 
United  States,  and  within  Its  limits,  for  the 
period  of  two  years  and  is  abandoned  by  the 
owner  thereof,  any  person  who  may  raise 
such  vessel  shall  be  permitted  to  bring  any 
merchandise  recovered  therefrom  into  the 
port  nearest  to  the  place  where  such  vessel 
was  so  raised  free  from  the  payment  of  any 
duty  thereupon,  but  under  such  regulations 
as  the  Secretary  of  the  Treasury  may  pre¬ 
scribe.”  (Tariff  Act  of  1930,  sec.  310;  19 
U.  S.  C.  1310) 

”  Salvors  have  an  uncertain  interest  in  the 
goods  salved,  dependent  upon  the  decree  of 
a  competent  tribunal,  and  have  a  presump¬ 
tive  right  without  such  decree  to  possession 
of  merchandise  salved  by  them  from  aban¬ 
doned  wrecks.  The  salvors  are  entitled  in 
either  case  to  make  entry  of  derelict  or 
wrecked  goods.  - 

***  See  footnote  16a' to  I  4.7  (c). 


9  4.51  Examination  of  vessels  wit\ 
steerage  passengers.  The  collector  (the 
surveyor  at  New  York)  of  the  port  at 
which  any  vessel  carrying  steerage  pas¬ 
sengers  arrives  fromTnon-contiguous  for¬ 
eign  territory  shall  direct  an  officer  to 
make  an  examination  of  the  vessel  and 
to  admeasure  the  compartments  or 
spaces  occupied  by  passengers*  other 
than  cabin  passengers  during  the  voyage 
for  the  purpose  of  enforcing  the  Basin¬ 
ger  Act  of  1882.  (46  U.  0.  C.  151-162J 
Such  admeasurement  shall  be  made  in 
the  manner  provided  by  law  for  admeas¬ 
uring  vessels  for  tonnage.  Such  officer 
shall  compare  the  number  of  passengers 
found  on  board  with  the  list  of  passen¬ 
gers  furnished  on  customs  and  immigra¬ 
tion  Forms  1-415  and  1-416  by  the  master 
to  the  collector  and  shall  make  a  report 
on  customs  Form  1462  in  duplicate  to  the 
collector  (through  the  surveyor  at  New 
York)  who  shall  forward  one  copy  to  the 
Commissioner  of  Customs.  (R.  S.  161, 
sec.  11.  22  Stat.  190,  sec.  10,  32  Stat.  829, 
sec.  2,  23  Stat.  118,  sec.  1,  37  Stat.  736; 
5  U.  S.  C.  22,  46  U.  S.  C.  2,  160.  Sec.  102, 
Reorg.  Plan  No.  3  of  1946;  3  CFR,  1446, 
Supp.,  Ch.  rv) 

9  4.52  Deaths  of  passengers.  The  pen¬ 
alty  of  $50  provided  for  in  section  10  of 
the  Passenger  Act  of  1882  (46  U.  S.  C.  159) 
shall  be  imposed  upon  the  master  or 
agent  of  every  vessel  bringing  steerage 
passengers  from  noncontiguous  foreign 
territory  unless  there  is  paid  to  the  col¬ 
lector,  within  24  hours  after  the  entry  of 
the  vessel,  $10  for  every  death  by  natural 
disease  which  occurred  on  board  the  ves¬ 
sel  among  such  passengers  over  8  years 
of  age  during  the  voyage  add  prior  to  the 
arrival  of  the  vessel  within  the  collection 
district.  (R.  8.  161,  sec.  10.  22  Stat.  190, 
sec.  2. 23  Stat.  118;  5  U.  S.  C.  22. 46  U.  S.  C. 
2,  159.  Sec.  102,  Reorg.  Plan  No.  3  of 
1946;  3  CFR,  1946  Supp.,  Ch.  IV) 

FOREIGN  CLEARANCES 

9  4.60  Vessels  required  to  clear,  (a) 
Except  as  otherwise  provided  for  in  this 
section,  every  vessel  bound  for  a  foreign 
port  or  ports  shall  be  cleared  *  for  a  defi- 


For  the  purposes  of  this  section  and  the 
Passenger  Act  of  1882,  the  term  “passenger” 
has  the  meaning  stated  In  S  460  (b),  except 
that  It  does  not  Include  any  person  under  1 
year  of  age  nor  any  person  picked  up  at  sea, 
and  two  chUdren  between  1  and  8  years  of 
age  shall  be  counted  as  one  passenger. 

“The  master  or  person  having  the  charge 
or  command  of  any  vessel  bound  to  a  foreign 
port  shall  deliver  to  the  collector  of  the  dis¬ 
trict  from  which  such  vessel  Is  about  to  de¬ 
part  a  manifest  of  all  the  cargo  on  board  the 
same,  and  the  value  thereof,  by  him  sub¬ 
scribed,  and  shall  swear  to  the  truth  thereof; 
whereupon  the  collector  shall  grant  a 'clear¬ 
ance  for  such  vessel  and  her  cargo,  but  with¬ 
out  specifying  the  particulars  thereof  In  the 
clearance,  unless  required  by  the  master  or 
other  person  having  the  charge  or  command 
of  such  vessel  so  to  do.  If  any  vessel  bound 
to  a  foreign  port  (other  than  a  licensed  yacht 
not  engaging  In  any  trade  nor  In  any  way 
violating  the  revenue  laws  of  the  United 
States)  departs  from  any  port  or  place  In  the 
United  States  without  a  clearance,  or  If  the 
master  delivers  a  false  manifest,  or  does  not 
answer  truly  the  questions  demanded  of  him, 
or,  having  received  a  clearance  adds  to  the 
cargo  of  such  vessel  without  having  men¬ 
tioned  In  the  report  outwards  the  intention 
to  do  so,  or  if  the  departure  of  the  vessel  Is 
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ntte  port  or  ports  In  the  order  of  Its 
itinerary,  but  an  application  to  clear  for 
a  port  or  place  for  orders,  that  is,  for 
instructions  to  masters  as  to  destination 
of  the  vessel,  may  be  accepted  if  the  ves¬ 
sel  is  in  ballast  or  if  any  cargo  on  board 
is  to  be  discharged  in  a  port  of  the  same 
country  as  the  port  for  which  clearance 
is  sought. 

(b)  The  following  vessels  are  not  re¬ 
quired  to  clear: 

(1)  A  licensed  sracht.** 

(2)  Any  vessel  under  frontier  enroll¬ 
ment  and  license  which  during  a  voyage 
on  the  Great  Ltdces  will  touch  at  a  for¬ 
eign  port  only  for  taking  on  bunker  fuel* 
(See  f  4.82) 

(8)  A  vessel  exempted  from  entry  by 
section  441,  Tariff  Act  of  1930.** 

(c)  For  the  purposes  of  the  laws  relat¬ 
ing  to  clearance  of  vessels,  the  Canal 
Zone  is  foreign  territory.  The  certificate 
of  clearance  on  customs  Form  1378  shall 
be  modified  by  striking  out  “to  a  foreign 
port"  and  substituting  “to  the  Canal 
Zone.**  Vessels  which  will  merely  transit 
the  Canal  Zone  without  transacting  any 

delayed  beyond  the  second  day  after  obtain¬ 
ing  dearance  without  reporting  the  delay  to 
the  eoUector,  the  master  or  other  person  hae- 
Ing  the  chsu^e  or  command  of  such  vessel 
shall  be  liable  to  a  penalty  of  not  more  than 
$1,000  or  less  than  $600,  or  If  the  cargo  con¬ 
sists  In  any  part  of  narcotic  drugs,  or  any 
spirits,  wines,  or  other  alcoholic  liquors  (sea 
stores  excepted),  a  penalty  of  not  more  than 
$5, (KM  nor  less  than  $1,000  for  each  offense, 
and  the  vessel  shall  be  detained  In  any  port 
of  the  United  States  untU  the  said  penalty  is 
paid  or  secured:  •••**(48  U.  8.  C.  M) 

“Whenever,  under  any  provision  or  provi¬ 
sions  of  any  statute  of  the  United  States,  It 
Is  made  the  duty  of  the  masters  of  vessels  to 
make  entry  and  clearance  oi  same.  It  shaU  be 
lawful  for-such  duties  to  be  ijerformed  by  any 
licensed  deck  officer  or  purser  of  such  vessel; 
and  when  such  duties  are  performed  by  a 
licensed  deck  officer  or  purser  of  such  vessel, 
such  acts  shall  have  the  same  force  and  effect 
as  If  performed  by  masters  of  such  vessels: 
Provided,  That  nothing  herein  contained 
shall  relieve  the  master  of  any  penalty  -or 
liability  provided  by  any  statute  relating  to 
the  entry  or  clearance  of  vessels.**  (46  U.  S.  C. 
91a)  (For  clearance  via  domestic  ports,  see 
§4J7) 

« “Enrolled  or  licensed  vessels  engaged  in 
the  foreign  and  coasting  trade  on  the  north¬ 
ern,  northeastern,  and  northwestern  frontiers 
of  the  United  States,  departing  from  or  ar¬ 
riving  at  a  p(»t  In  one  district  to  or  from  a 
port  In  another  district,  and  also  touching 
at  intermediate  foreign  ports,  shall  not 
thereby  become  -liable  to  the  payment  of 
entry  and  clearance  fees,  as  if  from  or  to 
foreign  ports;  but  such  vessel  shall,-  notwith¬ 
standing,  be  required  to  enter  and  clear; 
except  that  when  such  vessels  are  on  such 
voyages  on  the  Great  Lakes  and  touch  ,at 
foreign  ports  for  the  piui>ose  of  taking  on 
bunker  fuel  only,  they  may  be  exempted  from 
regulations  as  the  Secretary  of  Commerce 
entering  and  clearing  under  such  rules  and 
(Commissioner  of  Customs]  may  prescribe, 
notwithstanding  any  other  provisions  of  law: 
Provided.  That  this  exception  shall  not  apply 
to  such  vessels  If.  while  at  such  foreign  port, 
they  land  or  take  on  board  any  passengers,  or 
any  merchandise  other  than  bunker  fuel, 
receive  orders,  discharge  any  seamen  by  mu¬ 
tual  consent,  or  engage  any  seamen  to  re¬ 
place  those  discharged  by  mutual  consent, 
or  transact  any  other  business  save  that  of 
taking  cm  bunker  fuel.**  (19  U.  8.  C.  and 
Supp.,  288,  SeC.  102,  Reorg .  Plan  No.  8  of  1946; 
3  CPR,  1946  Supp..  Ch.  IV) 

•  See  footnote  8,  i  4.3. 


RULES  AND  REGULATIONS 

•  »  .  ■ 

business  there  shall  not  be  required  to  be 
cleared  because 'Of  such  transit.  A  ves¬ 
sel  under  enrollment  and  license  or  li¬ 
cense  is  permitted  to  trade  with  the 
Canal  Zone. 

(d)  In  the  event  that  departure  is 
"  delayed  beyond  the  second  day  i^ter 

clearance,  the  delay  shall  be  reported 
within  72  hours  alter  clearance  to  the 
collector  wh(^  shall  note  the  fact  of  de¬ 
tention  on  the  certificate  of  clearance 
and  on  the  official  record  of  clearance. 
When  the  proposed  voyage  is  canceled 
after  clearance,  the  reason  therefor  shall 
be  rep<nted  in  writing  within  24  hours 
after  such  cancelation  and  the  certifi¬ 
cate  of  clearance  and  related  papers 
shall  be  surrendered. 

(e)  No  vessel  shall  be  cleared  for  the 
high  seas.**  (R.  S.  161, 4197,  as  amended, 
sec.  2. 23  Stot.  118, 55  Stat  733;  5  U.  S.  C. 
22,  46  U.  S.  C.  2.  91.  19  U.  8.  C.  288.  46 
U.  S.  C.  Ill,  123.  (Sec.  102,  Reorg.  Plan 
No.  3  of  1946;  3  CFR,  1946  Supp..  Ch.  IV) 

1 4.61  .  Requirements  for  clearance. 

(a)  The  master  of  a  vessel  intending  to 
depart  for  a  foreign  port  shall  apply 
orally  for  clearance,  which  shall  be 
granted  on  customs  Form  1378. 

(b)  Before  clearance  is  granted  to  a 
vessel  bound  to  a  foreign  port  the  col¬ 
lector  shall  verify  compliance  with  the 
requirements  in  respect  of  the  following 
matters  which  are  more  fully  stated  in 
the  provisions  of  law  or  of  this  part  indi¬ 
cated  in  the  list: 

(1)  Accounting  for  Inward  cargo  (I  4.62). 

(2)  Outward  foreign  manifests;  shippers* 
export  declarations  (14.63). 

(8)  Documentation  (f  4.64). 

(4)  Verification  of  nationality  and  toxinage 
(14.65). 

(6)  Verification  of  Inspection  (i  4.66). 

(6)  Inspection  under  state  laws.** 

(7)  Closed  ports  or  places  (f  4.67). 

(8)  Crew;  passengers  (14.68). 

(9)  Shipping  articles  and  enforcement  of 
Seamen’s  Act  (§4.69).. 

(10)  Medicine  and  slop  chests.** 

(11)  Load  line  regulations.** 

(12) ' Carnage  of  United  States  securities, 
etc.** 


*  Collectors  may  permit  vessels  to  proceed 
to  sea  to  adjust  compasses,  try  out  xiew  ma¬ 
chinery,  clean  tanks,  etc.,  without  requiring 
formal  clearance. 

**“The  coUectors  and  other  officers  of  the 
ciistoms  shall  p>ay  due  regard  to  the  Inspec¬ 
tion  laws  of  the  States  In  which  they  may 
respectively  act.  In  such  manner  that  no 
vessel  having  on  board  goods  liable  to  Inspec¬ 
tion  shaU  be  cleared  untU  the  master,  or 
other  proper  person,  shall  have  produced  such 
certificate  that  all  such  goods  have  been  duly 
Inspected,  as  the  laws  of  the  respective  States 
may  require  to  be  produced  to  collectors  hr 
other  officers  of  the  customs.**  (46  U.  8.  C.  97) 

•*  See  46  U.  S.  C.  666,  669,  670,  and  671. 

•*  See  46  U.  8.  C.  ch.  2A  and  the  Coast  Guard 
Load  Line  Regulations. 

•'**A11  vessels  belonging  to  citizens  of  the 
United  States,  and  bound  from  any  port  in 
the  United  States  to  any  other  port  therein, 
or  to  any  foreign  port,  or  from  any  foreign 
port  to  any -port  In  the  United  States  shall, 
before  clearance,  receive  on  board  all  such 
bullion,  coin.  United  States  notes  and  bonds 
and  other  securities,  as  the  Government  of 
the  United  States  or  any  department  thereof, 
or  any  minister,  consul,  vice  consul,  or  other 
agent  of  the  United  States  abroad,  shall  offer, 
and  shall  securely  convey  and  promptly  de¬ 
liver  the  same  to  the  proper  authorities  or 
consignees,  on  arriving  at  the  port  of  des- 


(18)  Carriage  of  mall.** 

(14)  Pratique  (14.70). 

(15)  Inspection  of  vessels  earrylng  live- 

•tiPOk  (14.71).  • 

(16)  Inspection  of  meat,  meat-food  prod¬ 
ucts,  and  Inedible  fats  (f  4.72). 

(17)  Tobacco,  seed  and  plants.** 

(18)  Neutrality;  exportation  of  arms  and 
munitions  ( I  4-78 ) . 

(19)  Payment  of  State  and  Federal  fees.«* 

(c)  A  new  vessel  built  in  the  United 
States  for  foreign  account  shall  be 
cleared  under  a  certificate  of  record, 
customs  Form  1316,  in  lieu  of  a  marine 
document. 

(d)  Clearance  shall  not  be  granted  to 
any  foreign  vessel  using  the  fiag  of  the 
United  States  or  any  distinctive  signs  or 
markings  indicating  that  the  vessel  is  an 
American  vessel.*** 

(e)  Although  not  required  for  the 
clearance  of  vessels,  at  ports  where  of¬ 
ficers  of  the  United  States  Public  Health 
Service  are  not  available  port  sanitary 
statements  on  Public  Health  Service 
Form  1964  will  be  Issued  by  collectors  of 
customs.  (R.  S.  161,  sec.  2,  23  Stat.  118, 
sec.  14, 54  Stat.  11;  5  U.  6,C.  22, 22  U.  8.  C. 
454,  46  U.  8.  C.  2.  Sec.  102,  Reorg.  Plan 
No.  8  of  1946;  3  CPR,  1946  Supp.,  Ch.  IV) 

S  4.62  Accounting  for  inward  cargo. 
Inward  cargo  discrepancies  shall  be  ac¬ 
counted  for  and  adjusted  by  correction 
of  the  manifest,  but  the  vessel  may  be 
cleared  and  the  adjustment  deferred  if 
the  discharging  officer*s  return  has  not 
been  received.  (See  S  4.12.)  (R.  S.  161, 

sec.  2,  23  Stat.  118;  5  U.  S.  C.  22,  46 
U.  S.  C.  2.  Sec.  102,  R^org.  Plan  No.  3  of 
1946;  3  CPR,  1946  Supp.,  Ch.  IV.) 

S  4.63  Outward  foreign  manifest; 
shippers'  export  declarations,  (a)  Ex¬ 
cept  as  provided  for  in  §  4.74,  no  vessel 
shall  be  cleared  for  a  foreign  port  until 
there  have  been  filed  with  the  collector  a 
manifest  on  customs  Form  1374,  cover¬ 
ing  the  complete  lading  of  the  vessel, 
and  such  exixort  declarations  as  are  re¬ 
quired  by  the  pertinent  regulations  of 


tination;  and  shall  receive  for  sucb  service 
such  reasonable  compensation  as  may  be 
allowed  to  other  carriers  in  the  ordinary 
transactions  of  business.”  (46  U.  8.  C.  98) 

••  See  §  4.63  (b) ,  18  U.  S.  C.  1724,  and  89 
U.  S.  C.  496. 

'»“It  shall  be  unlawful  to  export  any  to¬ 
bacco  seed  and/or  live  tobacco  plants  from 
the  United  States  or  any  Territory  subject  to 
the  Jurisdiction  thereof,  to  any  foreign  coun¬ 
try,  port,  or  place,  unless  such  expK>rtatlon 
and/or  transportation  Is  In  p\u*suance  of  a 
written  permit  granted  by  the  Secretary  of 
Agriculture.  Such  permit  shall  be  granted 
by  the  Secretary  only  upon  application  there¬ 
for  and  after  proof  satlsfactc^  to  him  that 
such  seed  or  plants  are  to  be  used  for  experi¬ 
mental  purposes  only.”  (7  U.  8.  C.  516) 

***  “Previous  to  a  clearance  being  granted  to 
any  vessel,  outward  bound,  the  legal  fees 
which  shall  have  accrued  on  such  vessel  shall 
be  paid  at  the  offices  where  such  fees  are 
respectively  payable;  and  receipts  for  the 
same  shall  be  produced  to  the  collector  or 
other  officer  who$e  duty  It  may  be  to  grant 
clearances,  before  a  clearance  la  granted.” 
(46  U.  B.  C.  KM) 

***  “It  shall  be  unlawful  for  any  vessel  be¬ 
longing  to  or  operating  under  the  Jurisdiction 
of  any  fwelgn  state  to  use  the  fiag  of  the 
Uhlted  States  thereon,  or  to  make  use  of  any 
distinctive  signs  or  markliigs.  Indicating  that 
the  same  Is  an  American  vessel.**  (22  U.  S.  C. 
454a) 
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the  Bureau  of  the  Census,  Department 
of  Commerce.  ' 

(b)  The  master’s  oath  on  customs 
Form  1374  shall  be  properly  exeputed  be¬ 
fore  the  manifest  Is  accepted.  (R.  S.  161. 
sec.  2,  23  Stat.  118,  R.  S.  4197,  as 
amended,  4200,  as  amended.  4198,  4199, 
48  Stat.  663;  5  U.  S.  C.  22.  46  U.  S.  C. 
2.  91.  91a,  92,  93,  94.  Sec.  102,  Reorg. 
Plan  No.  3  of  1946;  3  CPR,  1946  Supp., 
Ch.  IV) 

§  4.64  Documentation.  No  clearance 
shall  be  granted  to  any  vessel  of  the 
United  States  bound  to  a  foreign  port 
or  place  unless  it  is  under  register  or 
frontier  enrollment  and  license.  (R.  8. 
161.  sec.  2.  23  Stat.  118,  R.  S.  4337;  6 
U.  S.  C.  22,  46  U.  S.  C.  2,  278.  Sec.  102, 
Reorg.  Plan  No.  3  of  1947  ;  3  CFR,  1946 
Supp.,  Ch.  rv) 

§  4.65  Verification  of  nationality  and 
tonnage.  The  nationality  and  tonnage 
of  a  vessel  shall  be  verified  by  examina¬ 
tion  of  its  marine  doeument.  If  such 
examination  discloses  that  insufllcient 
tonnage  tax  was  collected  on  entry  of 
the  vessel,  no  clearance  shall  be  granted 
until  the  deficiency  is  paid.  (R.  S.  161, 
sec.  2,  23  Stat.  118;  5  U.  S.  C.  22.  46 
U.  S.  C.  2.  See.  102,  Reorg.  Plan  No.  3 
of  1947;  3  CPR,  ^946  Supp.,  Ch.  IV) 

§  4.66  Verification  of  inspection,  (a) 
No  clearance  shall  be  granted  unless  the 
collector  is  satisfied  that  a  proper  cer¬ 
tificate  of  Inspection  is  in  force  and  the 
vessel  is  in  compliance  with  such  cer¬ 
tificate,  if  the  vessel  is: 

(1)  A  vessel  of  the  United  States  re¬ 
quired  to  be  inspected,  as  specified  in 
§  3.54  of  this  chapter; 

(2)  A  foreign  vessel  carrying  passen¬ 
gers  from  the  United  States;  or 

(3)  A  foreign  sea-going  motor  vessel 
of  300  gross  tons  or  over  carrying  pas¬ 
sengers  from  the  United  States.  , 

(b)  In  the  case  of  foreign  nations 
which  are  signatories  of  the  Safety  of 
Life  at  Sea  Convention,  1929,  an  unex¬ 
pired  safety  certificate  Issued  under  the 
authority  of  that  Convention  may  be  ac¬ 
cepted  in  lieu  of  a  certificate  of  inspec¬ 
tion.  (R.  S.  161,  sec.  2.  23  Stat  118;  5 
U.  S.  C.  22. 46  U.  S.  C.  2.  Sec.  102,  Reorg. 
Plan  No.  3  of  1946;  3  CFR.  1946  Supp., 
Ch.  IV)  • 

§  4.67  Closed  ports  or  places.  No 
foreign  vessel  shall  be  granted  a  clear¬ 
ance  or  permit  to  proceed  to  any  port 
or  place  from  which  such  vessels  ar^  ex¬ 
cluded  by  orders  or  regulations  of  the 
United  States  Navy  Department  except 
with  the  prior  approval  of  that  Depart¬ 
ment.  (R.  S.  161,  sec.  2.  23  Stat.  118;  5 
‘U.  S.  C.  22,  46  U.  S.  C.  2.  Sec.  102,  Reorg. 
Plan  No.  3  of  1946;  3  CFR.  1946  Supp. 
Ch.  IV) 

§  4.68  Crete;  passengers,  (a)  No  ves¬ 
sel  to  which  R.  S.  4573  applies  shall  be 
granted  final  clearance  for  a  foreign  port 
or  a  whaling  voyage  \mtil  a  crew  list  is 
presented  to. the  collector  in  duplicate 
on  coast  guard  Form  710-A.  The  collec¬ 
tor  shall  certify  the  duplicate  copy  and 
return  it  to  the  master. 


vessel  of  the  United  States  may  be 
cleared  for  Guantanamo  Bay  Naval  Station 
or  <  the  Canal  Zone  under  enrollment  and 
license  or  license. 
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(b)  No  foreign  vessel  shall  b«  granted 
final  clearance,  wherever  bound,  imtil 
there  has  been  presented  to  the  collector 
a  list  sworn  to  by  the  master  and  show¬ 
ing  the  name  and  nationality  of  each 
member  of  the  crew  of  the  vessel. 

^)  No  vessel  shall  be  granted  a  clear¬ 
ance  while  it  has  on  board  any  citizen 
of  the  United  States  excei)t  in  accord¬ 
ance  with  the  rules  and  regulations 
prescribed  by  the  Secretary  of  State  pur¬ 
suant  to  Proclamation  2523  issued  by  the 
President  on  November  14.  1941.  (R.  S. 
161, 4573,  sec.  2. 23  Stat.  118;  5  U.  S.  C.  22, 
46  U.  S.  C.  2,  674.  Sec.  102,  Reorg.  Plan 
No.  3  of  1946;  3  CFR,  1946  Supp.,  Ch.  IV) 

S4.69  Shipping  articles  and  enforce¬ 
ment  of  Seamen's  Act.  No  vessel  of  the 
United  States  boimd  for  a  foreign  port 
outside  the  British  North  American  pos¬ 
sessions,  the  West  Indies,  and  Mexico,, 
shall  be  granted  final  clearance  imtil 
there  has  been  presented  to  the  collector 
at  the  port  of  final  departure  the  ship¬ 
ping  articles  of  the  vessel  executed  in 
duplicate  before  a  shipping  commissioner 
on  coast  guard  Form  705,  705-A,  or 
705-B,  and  the  collector  shall  have  at¬ 
tached  his  certificate  on  coast  guard 
Foim  1435  io  the  duplicate  copy  of  the 
articles  and  returned  it  together  with 
the  original  to  the  master;  nor  shall  any 
vessel,  bound  for  a  foreign  port,  be 
granted  final  clearance  until  the  collec¬ 
tor  is  satisfied  that  there  has  been  full 
compliance  writh  the  pertinent  require¬ 
ments  of  sections  11  and  13  of  the  Sea¬ 
men’s  Act  of  March  4,  1915  (46  U.  S.  C. 
599,  672),  and  the  coast  guard  regula¬ 
tions  issued'  thereunder,  relating  to 
allotments  of  wages,  the  language  test, 
and  the  crew.  (R.  S.  161,  sec.  2, 23  Stat. 
118;  5U.  S.  C.  22.46U.  S.C.  2.  Sec.  102, 
Reorg.  Plan  No.  3  of  1946;  3  CFR,  1946 
Supp.,  Ch.  IV) 

9  4.70  Pratiqwe.  No  clearance  shall 
be  granted  to  a  vessel  subject  to  the  for¬ 
eign  quarantine  regulations  of  the  Public 
Health  Service  unless  it  has  been  issued 
a  certificate  of  free  pratique  or  has  been 
remanded  to  another  port  in  the  United 
States.  (See  Part  rv.  Appendix.)  (R.  S. 
161,  sec.  2,  23  Stat.  118;  5  U.  S.  C.  22.  46 
U.  S.  C.  2.  Sec.  102,  Reorg.  Plan  No.  3  of 
1946;  3  CFR,  1946  Supp.,  Ch.  IV) 

9  4.71  Inspection  of  vessels  carrying 
livestock.  A  proper  notice  of  inspection 
by  the  Bureau  of  Animal  Industry,  De¬ 
partment  of  'Agriculture,  shall  be  filed 
before  the  clearance  of  a  vessel  carrying 
horses,  mules,  asses,  cattle,  sheep,  swine,  • 
or  goats.  (R.  S.  161,  sec.  2,  23  Stat.  118; 

5  U.  S.  C.  22.  46  U.  S.  C.  2.  Sec.  102, 
Reorg.  Plan  No.  3  of  1946;  3  CFR,  1946 
Supp.,  Ch.  IV) 

9  4.72  Inspection  of  meat,  meat-food 
products,  and  inedible  fats,  (a)  No 
clearance  shall  be  granted  to  any  vessel 
carr3ring  meat  or  meat-food  products,  as 
defined  and  classified  by  the  Bureau  of 
Animal  Industry,  Department  of  Agri¬ 
culture,  until  there  have  been  filed  with 
the  collector'  such  copies  of  export  cer¬ 
tificates  concerning  such  meat  or  meat- 
food  products  as  are  required  by  the  per¬ 
tinent  regulations  of  the  Bureau  of 
Animal  Industry,  Department  of  Agri¬ 
culture  (9  CFR,  Parts  24  and  29), 


(b)  No  clearance  shall  be  granted  to 
any  vessel  carrying  tallow,  stearin,  oleo 
oil,  or  other  rendered  fat  derived  from 
cattle,  sheep,  swine, 'Or  goat^  for  export 
from  the  United  States,  which  has  not 
been  inspected,  passed,  and  marked  by 
the  United  States  Dep£Ui;ment  of  Agricul¬ 
ture.  unless  the  collector  is  furnished 
with  an  affidavit  by  the  exporter  that  the 
article  is  inedible.  (R.  S.  161,  sec,  2.  23 
Stat.  118;  5  U.  S.  C.  22, 46  U.  S.  C.  2.  Sec. 
102,  Reorg.  Plan  No.  3  of  1946;  3  CFR, 
1946  Supp.,  Ch.  IV) 

9  4.73  •  Neutrality:  exportation  of  arms 
and  munitions,  (a)  Clearance  shall  not 
be  granted  to  any  vessel  if  the  collector 
has  reason  to  believe  that  her  departure 
or  intended  voyage  would  be  in  violation 
of  any  provision  of  the  Neutrality  Act 
of  1939  or  other  neutrality  law  of  the 
United  States,^  or  of  any  regulation  or 
Instruction  issued  pursuant  to  any  such 
law. 

(b)  The  collector  shall  refuse  clear¬ 
ance  for  and  detain  any  vessel  manifestly 
built  for  warlike  purposes  and  about  to 
depart  from  the  United  States  with  a 
cargo  consisting  principally  of  arms  and 
munitions  of  war  ^  when  the  number  of 
men  intending  to  sail  or  other  circum¬ 
stances  render  it  probable  that  the  vessel 
is  Intended  to  commit  hostilities  against 
the  subjects,  citizens,  or  property  or  any 
foreign  country  with  which  the  United 
States  is  at  peace,  until  the  decision  of 
the  President  thereon  is  received,  or  un¬ 
til  the  owners  shall  have  given  bond  or 
security  in  double  the  value  of  the  ves¬ 
sel  and  its  cargo  that  she  will  not  be  so 
employed. 

(c)  A  collector  shall  promptly  com- 
mupicate  all  the  facts  to  the  Bureau  if 
he  learns  while  the  United  States  is  at 
peace  that  any  vessel  of  a  belligerent 
power  which  has  arrived  as  a  merchant 
vessel  is  altering,  pr  will  attempt  to 
alter,  her  status  as  a  merchant  vessel  so 
as  to  become  an  armed  vessel  or  an 
auxiliary  to  armed  vessels  of  a  foreign 
power. 

(d) .  If  a  collector  has  reason  to  believe 
during  the  existence,  of  a  war  to  which 
the  United  States  is  not  a  party  that  any 
vessel  in  his  district  is  about  to  carry 
arms,  munitions,  supplies,  dispatches,  in¬ 
formation,  or  men  to  any  warship  or 
tender  or  supply  ship  of  a  belligerent 
nation,  he  shall  withhold  the  clearance 
of  such  vessel  and  report  the  facts 
promptly  to  the  Bureau.  (R  S.  161,  sec. 
2.  23  Stat.  118;  5  U.  S.  C.  22,  46  U.  S.  C.  2. 
Sec.  102,  Reorg.  Plan  No.  3  of  1946;  3 
CFR,  1946  Supp.,  Ch.  IV) 

9  4.74  Incomplete  manifest;  incom¬ 
plete  export  declarations;  bond,  (a) 
If  a  master  desiring  to  clear  his  vessel 
for  a  foreign  port  does  not  have  avail¬ 
able  for  filing  with  the  collector  a  com¬ 
plete  cargo  manifest^**  or  all  required 


i^See  18  U.  S.  C.  ch.~4S.  secs.  14.  18.  and 
17  of  the  Criminal  Code  (35  Stat.  1090-1091) 
and  22  U.  S.  C.  Chapter  9. 

***  Clearance  for  vessel  shall  not  be  denied 
for  the  sole  reason  that  her  cargo  contains 
contraband  of  war. 

M  »*  •  •  Provided,  That  In  order  that 
the  commerce  of  the  United  States  may  move 
with  expedition  and  without  undue  delay, 
the  Secretary  of  Commerce  (Commissioner  ef 
Customs]  Is  hereby  authorized  to  make  regu- 
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export  declarations,’*'  he  shall  file  at  the 

I  time  of  applying  for  clearance  a  bond 

executed  by  the  owner  of  the  vessel  or  his 
attorney  in  fact  on  customs  Form  7301 
I  or  7567,  unless  a  term  bond  executed  by 

[  such  owner  or  attorney  on  customs  ^rm 

t  7569  is  on  file.  (See  i  25.4  of  this  chap- 

ter.) 

(b)  The  master  of  the  vessel  may  exe¬ 
cute  the  bcmd  in  behalf  of  the  owner  as 
his  attorney  in  fact. 

(c)  Such  bonds  shall  not  be  required 
for  vessels  owned  by  the  United  States 


latlona  permitting  the  master  of  any  vessel 
taking  on  cargo  for  a  foreign  port  or  for  a 
port  In  noncontiguous  territory  belonging  to 
the  United  States  to  file  a  manifest  as  here¬ 
inbefore  provided,  and  If  the  manifest  be  not 
a  complete  manifest  and  It  so  appears  upon 
such  manifest,  the  collector  of  customs  may 
grant  clearance  to  the  vessel  In  the  case  of  an 
Incomplete  manifest,  taking  from  the  owner 
of  the  vessel,  who  may  act  In  the  premises  by 
a  duly  authorised  attorney  In  fact,  a  bond 
with  sectirity  approved  by  the  collector  of 
customs,  in  the  penal  sum  of  $1,000,  condi¬ 
tioned  that  the  master  or  someone  for  him 
will  file  a  completed  outward  manifest  not 
later  than  the  fourth  business  day  after  the 
clearance  the  vessel.  In  the  event  that 
the  said  complete  outward  manifest  be  not 
filed  as  required  by  the  provisions  of  this 
section  and  the  regulations  made  by  the 
Secretary  of  Commerce  [Commissioner  of 
Customs]  In  pursuance  hereof,  then  a  pen¬ 
alty  of  $50  for  each  day’s  delinquency  beyond 
the  allowed  period  of  four  days  for  filing  the 
completed  manifest  shaU  be  exacted,  and  If 
the  completed  manifest  be  not  filed  within 
the  three  days  following  the  four-day  period, 
then  for  each  succeeding  day  of  delinquency 
a  penalty  of  $100  shall  be  exacted.  Suit  may 
be  instituted  In  the  name  of  the  United 
States  against  the  principal  and  surety  on  the 
bond  for  the  recovery  of  any  penalties  that 
may  accrue  and  be  exacted  In  accordance 
with  the  terms  of  the  bond.”  (46  U.  8.  C. 

91.  Sec.  102,  Reorg.  Plan  No.  8  of  1046;  8 
CFR,  1946  Supp.,  Ch.  Ii;) 

101  •••  •  •  Provided,  TTiat  In  order  that 
the  commerce  of  the  United  States  may  move 
with  expedition  and  without  undue  delay, 
the  Secretary  of  Commerce  [Commissioner 
of  Customs]  is  hereby  authorized  to  make 
regulations  permitting  the  clearance  of  a 
vessel  having  on  board  cargo  destined  to  a 
foreign  port  or  to  a  port  In  noncontiguous 
territory  belonging  to  the  United  States,  be¬ 
fore  delivery  .to  the  collector  o[  customs  of 
shippers’  manifests  or  exi)ort  declarations  of 
the  cargo  laden  on  board,  upon  receipt  by  the 
collector  of  a  bond  with  security  approved  by 
him  In  the  penal  sum  of  $1,(XX).  conditioned 
that  the  complete  shippers’  manifests  or  ex¬ 
port  declarations  of  all  cargo  lad«i  aboard 
such  vessel  shall  be  filed  with  him  not  later 
than  the  fourth  bxulness  day  after  the  clear¬ 
ance  of  the  vessel.  In  the  event  that  all  of 
the  shippers’  manifests  or  export  declarations 
ere  not  filed  as  required  by  the  provisions  of 
this  section  and  the  regulations  made  by  the 
Secretary  of  Commerce  [Commissioner  of 
Customs]  In  pursuance  hereof,  then  a  penalty 
^  of  $50  for  each  day’s  delinquency  beyond  the 
’allowed  period  of  four  days  for  filing  all  of 
the  shippers’  manifests  or  export  declarations 
~  shall  be  exacted,  and  if  all  of  the  shippers’ 
manifests  or  expm  decfaratlons  are  not  filed 
within  the  three  da3rs  following  the  four-day 
period,  then  for  each  succeeding  day  of  de¬ 
linquency.  a  penalty  of  $100  shall  be  exacted. 
Suit  may  be  instituted  in  the  name  of  the 
United  States  against  the  principal  and  surety 
on  the  bond  for  the  recovery  of  any  penalties 
that  may  accrue  and  be  exacted  In  accord¬ 
ance  with  the  terms  of  the  bond.”  (46  U.  B.  O. 

92.  Sec.  102,  Beoi^.  Plan  No.  8  ot  1946;  t 
CFR,  1946  Supp.,  Ch.  IV) 
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Maritime  Commission  and  operated  for 
Its  account. 

(d)  The  statutory  grace  period  of  4 
days  for  filing  the  comidete  msmifest 
and  missing  export  declarations  begins 
to  run  on  the  day  following  the  date  qg 
which  a  clearance  certificate  Is  Issued  on 
customs  Form  1378  or  1385. 

(e)  The  following  oath  shall  be  exe¬ 
cuted  by  the  vessel’s  agent  who  files  a 
complete  manifest  and  export  declara¬ 
tions  after  clearance  of  the  vessel: 

•  I,  _ _ — ,  attorney  for  the 

master  of  the _ ...... _ _  which 

cleared  from  this  port _ _ 

do  truly  swear  to  the  best  of  my  knowledge 
and  belief  that  the  within  manifest  is  a  true 
statement  of  all  the  goods,  wares,  and  mer¬ 
chandise  laden  on  board  said  vess^  and  that 
the  values  of  the  separate  Items  are  as  stated 
In  the  shipper’s  export  declarations,  dupll- 
oates  of  which  are  filed  herewith. 


Sworn  to  before  me  this  ....  day  of  ....... 

19 _ _ 

Deputy  CoUector. 

(f)  During  any  period  covered  by  a 
proclamation  of  the  President  that  a 
state  of  war  exists  between  foreign  na¬ 
tions,  or  that  a  war  exists  in  which  the 
Uhited  States  is  a  party,  no  vessel  shall 
be  cleared  for  a  foreign  port  until  a  com¬ 
plete  outward  foreign  manifest  and  all 
required  export  declarations  have  been 
filed  with  the  collector.  (R.  8. 161,  4197, 
as  amended,  4200,  as  amended,  sec.  2,  23 
Stat.  118;  5  U.  S.  C.  22,  46  U.  S.  C.  2, 
91,  92.  Sec.  102,  Reorg.  Plan  No.  3  of 
1946;  3  CFR,  1946  Supp.,  Ch.  W) 

Notx:  Compliance  with  i  4.74  (f)  waived 
until  further  notice  by  T.  D.  51628  dated 
Feb.  10,  1947. 

COASTWISI  PROCEDURE 

S  4.80  Vessels  entitled  to  engage  in 
coastuHse  trade,  (a)  No  vessel  shall 
transport  any  passenger  or  merchandise 
between  points  in  the  United  States  em¬ 
braced  within  the  coastwise  laws,  includ¬ 
ing  points  within  a  harbor,  unless  it  is: 

(1)  Owned  by  a  citizen,  as  defined  In 
S  3.19  (a)  and  (b).  of  this  chapter,  and 
is  so  documented  under  the  laws  of  the 
United  States  as  to  permit  it  to  engage  in* 
the  coastwise  trade;  or 

(2)  Owned  by  a  citizen,  as  defined  in 
S  3.19  (a)  and  (b)  of  this  chapter,  is 
exempt  from  documentation,’’*  and  is  en- 


”No  merchandise  shall  be  transported  by 
water,  or  by  land  and  water,  on  penalty  of 
forfeiture  thereof,  between  points  In  the 
United  States,  Including  Districts,  ’Terri¬ 
tories,  a^  possessions  thereof  embraced 
within  the  coastwise  laws,  either  directly  or 
via  a  foreign  port,  or  for  any  part  of  the 
transportation.  In  any  other  vessel  than  a  ves¬ 
sel  built  In  and  documented  under  the  laws 
of  the  United  States  and  owned  by  persons 
who  are  citizens  of  the  United  States,  or 
vessels  to  which  the  prl^ege  of  ^gaging 
In  the  coastwise  trade  Is  extended  by  section 
18  or  808  of  this  title:  •  •  •  '  provided 
further.  That  this  section  shall  not  apply  to 
merchandise  transported  between  points 
within  the  continental  United  States,  ex¬ 
cluding  Alaska,  over  through  routes  hereto¬ 
fore  or  hereafter  recognized  by  the  Inter- 
State  Commerce  Commission  for  which 
routes  rate  tariffs  have  been  or  shall  here¬ 
after  be  filed  with  said  Commission  when 
such  routes  are  In  part  over  Canadian  rail 
lines  and  their  own  or  other  connecting 


titled  to  or,  except  for  ito  tonnage,  would 
be  entitled  to  be  enrolled  and  licensed  or 
licensed  for  the  coastwise  trade;  or 

(3)  Owned  by  a  partnership  or  asso¬ 
ciation  in  which  at  least  a  75  percent  in¬ 
terest  is  owned  by  sucli  a  ‘citizen,  is 
exempt  from  documentation,  and  is  en¬ 
titled  to  or,  except  for  its  tonnage,  or 
citizenship  of  its  owner,  or  both,  would 
be  entitled  to  be  enrolled  and  licensed  or 
llce'nsed  for  the  coastwise  trade.  (See 
S  3.19  (d)  of  this  chapter.) 

(b)  Any  vessel  of  the  United -States, 
whether.or  not  entitled  under  paragraph 
(a)  of  this  section  to  engage  in  the  coast¬ 
wise  trade,  and  any  foreign  vessel  may 
proceed  between  points  in  the  United 
States  embraced  within  the  coastwise 
laws  to  discharge  cargo  or  passengers 
laden-  at  a  foreign  port,  to  lade  cargo 
or  passenger  for  a  foreign  port,  or  in 
ballast.  Cargo  laden  at  a  foreign  port 
may  be  retained  on  board  during  such 
movements.  (R.  S.  161,  sec.  2,  23  Stat. 
118,  R  S.  4311,  sec.  27,  41  Stat.  999,  as 
amended;  5  U.  8.  C.  22,  46- U.  S.  C.  2, 
251,  883.  Sec.  201,  Reorg.  Plan  No.  3  of 
1946  ;  3  CFR,  1946  Supp.,  Ch.  IV) 

S  4.81  Reports  of  arrivals  and  depar¬ 
tures  in  coastuHse  trade,  (a)  No  vessel 
whfch  is  enrolled  and  licensed  or  licensed 
for  the  coastwise  trade,  registered,  or 
owned  by  a  citizen  and  exempt  from  doc¬ 
umentation,  and  which  -Is  in  ballast,  or 
laden  only  with  dcxnestic  products' or 
passengers  being  carried  only  between 
points  in  the  United  States  shall  be  re¬ 
quired  to  report  arrival  or  to  enter ‘when 
coming  into  one  port  of  the  United  States 
from  any  other  such  port,  except  as  pro¬ 
vided  for.  in  SS  4.83  and  4.84,  nor  to  ob¬ 
tain  a  clearance  or  permit  to  proceed 
when  going  from  one  port  in  the  United 
States  to  any  other  such  port  except  a 
port  in  noncontiguous  territory.’” 

(b)  When  the  facts  are  as  above  stated 
except  that  the  vessel  is  carrsdng  bonded 
merchandise,  the  master  shall  report  its 
arrival  as  provided  for  in  S  4.2. 

(c)  *1110  master  of  a  registered  vessel 
operating  within  the  purview  of  this  sec¬ 
tion  shall  deposit  the  vessel’s  register 
with  the  collector  upon  arrival  at  each 


water  facilities:  Provided  further.  That  this 
section  shall  not  become  effective  upon  the 
Yukon  River  until  the  Alaska  Railroad  shall 
be  completed  and  the  United  States  Mari¬ 
time  Ckanmisslon  shall  find  that  proper  facil¬ 
ities  will  be  furnished  for  transportation  by 
persona  citizens  of  the  United  States  for 
properly  handling  the  traffic:  •  •  (46 

U.  8.  C.  888) 

”If  any  merchandise  is  laden  at  any  port 
or  placed  In  the  United  States  upon  any  ves¬ 
sel  belonging  wholly  or  in  part  to  a  subject  of 
a  foreign  country,  and  is  taken  thence  to  a 
foreign  port  or  place  to  be  reladen  and  re- 
shipped  to  any  other  'port  in  the  United 
States,  either  by  the  same  or  by  another  ves¬ 
sel,  foreign  American,  with  intent -to  evade 
the  provisions  relating  to  the  transportation 
of  merchandise  from  one  port  or  place  of  the 
United  States  to  another  port  or  place  of  the 
United  States  in  a  vessel  belon^g  wholly  or 
in  part  to  a  subject  of  any  foreign  power,  the 
merchandise  shall,  on  its  arrival  at  such  last- 
named  port  or  place,  be  seized  and  forfeited 
to  the  United  States,  and  the  vessel  shall  pay 
a  tonnage  duty  of  50  cents  per  net  ton.” 
(Tariff  Act  of  1980,  sec.  588;  19  U.  S.  O.  1588) 

(See  i  8Ji  of  this  chapter  for  vessels  exempt 
from  documentation.) 

»>  See  I  4.84. 
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port  In  the  United  States.  The  register 
shall  be  carefully  examined  to  determine 
whether  the  vessel  Is  entitled  to  engage 
in  the  coastwise  trade,  and  shall  be  re< 
turned  to  the  master  upon  the  departure 
of  the  vessel. 

(d)  Before  any  foreign  vessel  shall  de¬ 
part  in  ballast  from  any  port  in  the 
United  States  for  any  other  such  port, 
the  master  shall  apply  to  the  collector 
for  a  permit  to  proceed  and  file  his  oath 
in  duplicate  on  customs  Form  1385  (sub¬ 
division  4).  When  the  collector  grants 
the  permit  on  subdivision  5  of  Form 
1385,  the  duplicate  copy  of  the  form  shall 
be  returned  to  the  master.  Within  24 
hours  after  arrival  at  the  second  port  in 
the  United  States,  the  msisterahall  report 
his  arrival  to  the  collector  and  shall  make 
entry  within  48  hours  by  filing  with  the 
collector  the  plrmlt  to  proceed  with  his 
oath  executed  on  subdivision  6  of  the 
form,  and  the  document  of  the  vessel. 
(R.  S.  161,  sec.  2,  23  Stat.  118,  R.  S.  4132, 
as  amended,  4311,  4367,  4368;  sec.  27,  41 
Stat.  999,  as  amended,  sec.  433,  46  Stat. 
711;  5  U.  S.  C.  22,  19  U.  S.  C.  1433,  46 
U.  S.  C.  2, 11,  251,  313,  314,  883.  Sec.  102,. 
Reorg.  Plan  No.  3  of  1946;  3  C.  F.  R..  1946 
Supp.,  Ch.  IV) 

§  4.82  Touching  at  foreign  port  while 
in  coastwise  trade,  (a)  A  vessel  under 
unlimited  register  or  frontier  enrollment 
and  license  which,  during  a  voyage  be¬ 
tween  ports  in  the  United  States,  touches 
at  one  or  more  foreign  ports  and  there 
discharges  or  takes  on  merchandise,  pas¬ 
sengers,  baggage,  or  mail  shall  obtain 
a  permit  to  proceed  or  clearance  at  each 
port  of  lading  in  the  United  States  for 
the  foreign  port  or  ports  at  which  it  is 
intended  to  touch.  The  outward  foreign 
manifest  shall  show  only  the  cargo  for 
foreign  destination,  (l^e  §9  4.61  and 
4.87) 

(b)  The  master  shall  also  present  to 
the  collector  a  coastwise  manifest  in  trip¬ 
licate  of  the  merchandise  to  be  trans¬ 
ported  via  the  foreign  port  or  ports  to 
the  subsequent  ports  in  the  United 
States.*  It  shall  describe  the  merchan¬ 
dise  and  show  the  marks  and  numbers  of 
the  packages,  the  names  of  the  shippers 
and  consignees,  and  the  destinations. 


“Any  vessel,  on  being  duly  registered  in 
pursuance  of  the  laws  of  the  United  States, 
may  engage  In  trade  between  one  port  In 
the  United  States  and  one  or  more  ports 
within  the  same,  with  the  privilege  of  touch¬ 
ing  at  one  or  more  foreign  ports  during  the 
voyage,  and  land  and  take  In  thereat  mer¬ 
chandise,  passengers  and  their  baggage,  and 
letters,  and  malls.  All  such  vessels  shall 
be  furnished  by  the  collectors  of  the  ports 
at  which  they  shall  take  In  their  cargoes 
In  the  United  States,  with  certified  manifests, 
setting  forth  the  par^culars  of  the  cargoes, 
the  marks,  number  W'  packages,  by  whom 
shipped,  to  whom.. consigned,  at  what  port 
to  be  delivered;  designating  such  merchan¬ 
dise  as  Is  entitled  to  drawback,  or  to  the 
privilege  of  being  placed  In  warehouse;  and 
the  masters  of  all  such  vessels  shall,  on  their 
arrival  at  any  port  of  the  United  States  from 
any  foreign  port  at  which  such  vessel  may 
have  touched,  as  herein  provided,  conform 
to  the  laws  providing  for  the  delivery  of 
manifests  of  cargo  and  passengers  taken  on 
board  at  such  foreign  ixnt,  and  all  other 
laws  regiUatlng  the  report  and  entry  of 
vessels  from  foreign  ports,  and  be  subject 
to  all  the  penalties  therein  prescribed.’*  (19 
U.  S.  C.  293  >* 


The  collector  shall  certify  the  two  copies 
and  return  them  to  the  master.  Mer¬ 
chandise  csu'ried  by  the  vessel  in  bond 
imder  a  transportation  entry  and  mani¬ 
fest,  customs  Form  7512,  shall  not  be 
shown  on  the  coastwise  manifest. 

(c)  Upon  arrival  from  the  foreign  port 
or  ports  at  the  subsequent  port  in  the 
United  States,  a  report  of  arrival  and 
entry  of  the  vessel  shall  be  made,  and 
tonnage  taxes  shall  be  paid  unless  the 
vessel  is  under  a  frontier  enrollment  and 
license.  The  msister  shall  present  in¬ 
ward  foreign  manifests  in  accordance 
with  9  4.7  and  the  certified  copies  of 
the  coastwise  manifest. 

(d)  All  merchandise  on  the  vessel  upon 
its  arrival  at  the  subsequent  port  in  the 
United  States  is  subject  to  such  customs 
examination  and'  treatment  as  may  be 
necessary  to  protect  the  fevenue.  Any 
article  on  board  which  is  not  identified  to 
the  satisfaction  of  the  collector,  by  the 
coastwise  manifest  or  otherwise,  as  part 
of  the  coastwise  cargo,  chall  be  treated 
as  imported  merchandise.*"  (R.  S.  161, 
2793,  as  amended,  3126,  3127,  4318,  sec. 
624,  49  Stat.  759;  5  U.  S.  C.  2,  19  U.  S.  C. 
293,  294,  1624,  46  U.  S.  C.  123,  258.  Sec. 
102,  Reorg.  Plan  No.  3  of  1946;  3  CFR, 
1946  Supp.,  Ch.  IV) 

9  4.83  Trade  between  United  States 
ports  on  the  Great  Lakes  and  other  ports 
of  the  United  States,  (a)  A  vessel  pro¬ 
ceeding  from  or  to  a  port  of  the  United 
States  on  the  Great  Lakes  to  or  from  any 
other  port  of  the  United  States  via  the 
St.  Lawrence  River  /shall  be  registered 
and  shall  manifest  its  cargo,  clear  from 
the  port  of  departure,  and  report  its  ar¬ 
rival  and  make  entry  at  the  port  of  ar¬ 
rival  in  accordance  with  99  4.2  and  4.9. 
No  fee  shall  be  collected  for  the  clear¬ 
ance  of  the  vessel  if  it  intends  to  touch 
at  no  foreign  port  other  than  Montreal 
and  to  transact  no  business  at  Montreal, 
nor  shall  any  entry  fee  or  tonnage  tax 
be  collected  if  the  vessel  touched  at  no* 
foreign  port  other  than  Montreal  and 
transacted  no  business  at  Montreal. 

(b)  A  vessel  in  the  coastwise  trade 
only,  which  is  proceeding  from  or  to  a 
port  of  the  United  States  on  the  Great 
Lakes  via  the  Hudson  River  and  other¬ 
wise  than  by  sea,  may  operate  under 
enrollment  and  license  or  frontier  en¬ 
rollment  and  license  and  shall  not  be 
required  to  clear,  report  its  arrival,  or 
make  entry.  (R.  S.  161,  sec.  2,  23  Stat. 
118,  R.  S.  2793, 4197,  as  amended,'4200,  as 
amended,  4318,  as  amended';  5  U.  S.  C. . 
22.  46  U,S.  C.  2,  91,  92,  258,  111,  123.  Sec. ' 
102,  Reorg.  Plan  No.  3  of  1946  ;  3  CFR, 
1946,  Supp.,  Ch.  rV) 

9  4.84  Trade  with  noncontiguous  terri^ 
tory.  (a)  No  vessel  shall  depart  from 


*>*“Any  foreign  merchandise  taken  in  at 
one  port  of  the  United  States  to  be  con¬ 
veyed  in  registered  vessels  to  any  other  port 
within  the  same,  either  imder  the  provisions 
relating  to  warehouses,  or  under  the  laws 
regulating  the  transportation  coastwise  of 
merchandise  entitled  to  drawback,  as  well  as 
any  merchandise  not  entitled  to  drawback, 
but  on  which  the  import  duties  chargeable 
by  law  shall  have  been  duly  paid,  shall  not 
become  subject  to  any  Import  duty  by  reason 
of  the  vessel  in  which  they  may  arrive  having 
touched  at  a  foreign  port  during  the  voyage.’’ 
(19  U.  8.  C.  294) 


a  port  in  noncontiguous  territcHT  of  the 
United  States  for  any  other  port  in  such 
territory  or  for  any  port  in  the  conti¬ 
nental  United  States,  nor  from  any  port 
in  the  continental  United  States  for  any 
port  in  such  territory,  until  a  clearance 
for  the  ve^el  has  been  granted,  except 
that  clearance  is  not  required  for  a  vessel 
departing  from  a  port  in  Alaska  or 
Hawaii  for  any  port  in. any  noncon¬ 
tiguous  territory  of  the  United  States  or 
in  the  continental  United  States  or  for 
a  vessel  departing  from  a  port  in  any 
such  territory  or  in  the  continental 
United  States  for  a  port  in  Alaska  or 
Hawaii.***  Such  clearance  shall  be 
granted  in  accordance  with  the  applica¬ 
ble  provisions  of  §  4.61,  except  that  the 
customs  Form  1378  shall  be  modified  by 
striking  out  “to  a  foreign  port”  and  sub¬ 
stituting  “to  noncontiguous  territory  of 
the  United  States”  or  “to  the  United 
States,”  as  the  case  may  be,  unless  the 
vessel  is  simultaneously  engaged  in  one 
or  more  of  the  transactions  listed  in 
9  4.90  (a)  (2),  (4),  (5).  and  (6).  In  the 
latter  case  clearance  shall  be  granted 
only  on  customs  Form  '  1385.  See 
9  4.90  (b). 

(b)  The  master  of  every  foreign  ves¬ 
sel  arriving*  at  any  port  in  the  United 
States  or  its  noncontiguous  territory 
from  any  port  lli  such  territory  to  which 
the  coastwise  laws  do  not  apply,  or  ar¬ 
riving  at  an>  port  in  noncontiguous  ter¬ 
ritory  of  the  United  States  to  which  the 
coastwise  laws  do  not  apply  from  any 
port  embraced  within  the  coastwise-laws, 
shall  report  its  arrival  within  24  hours 
and  make  entry  for  the  vessel  within  48 
hours  after  its  arrival. 

(c)  The  master  of  a  vessel  of  the 
United  States  arriving  at  any  port  within 
the  customs  territory  of  the  United 
StatefS  from  any  port  in  noncontiguous 
territory  outside  its  customs  territory 
shall  report  its  arrival  within  24  hours 
and  shall  prepare,  produce,  and  file 
manifests  in  the  form  and  manner  and  at 
the  times  specified  ln‘99  4.7  and  4.9  but 
shall  not  be  required  to  make  entry.  If 
such  a  vessel .  proceeds  to  subsequent 
ports  in  the  United  States,  the  master 
shall  prepare,  produce,  and  file  mani¬ 
fests  in  the  form  and  manner  and  at  the 
times  specified  in  9  4.85,  but  no  permit 
to  proceed  shall  be  required.  No  cargo 
shall  be  unladen  from  any  such  vessel 
until  manifests  have  been  filed  and  a 
permit  to  unlade  has  been  issued  in  ac¬ 
cordance  with  the  procedure  outlined  in 
9  4.30. 

(d)  No  vessel  shall  bring  guano  to  the 
United  States  from  a  guano  island  ap¬ 
pertaining  to  the  United  States,  as  pro¬ 
vided  for  in  Chapter  8,  Title  48,  United 
States  Code,  unless  entitled  to  engage  in 
the  coastwise  trade.  (R.  S.  161,  sec.  2,  23 
Stat.  118,  R.  S.  4197,  as  amended,  R.  S. 
4200,  as  amended,  32  Stkt.  172;  5  U.  S.  C. 
22,  46  U.  S.  C.  2.  91,  92.  95.  Sec.  102, 
Reorg.  Plan  No.  3  of  1946;  3  CFR.  1946 
Supp.,  Ch.  rv) 

9  4.85  Vessels  with  residue  cargo  for 
domestic  ports,  (a)  Any  foreign  vessel 
or  vessel  of  the  United  States  under  reg¬ 
ister  or  frontier  enrollment  and  license. 


>**For  clearance  via  domestic  ports,  see 
I  4.87. 
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arriving  from  a  foreign  port  with  cai;go 
or  passengers  manifested  for  ports  in 
the  United  States  other  than  the  port 
of  first  arrival,  may  proceed  with  such 
cargo  or  passengers  from  port  to  port.”* 

(b)  When  applying  for  clearance  from 
Uie  port  of  first  arrival,  the  master  of  the 
vessel  shall  present  to  the  collector  a 
manifest  in  duplicate  of  all  the  foreign 
cargo  then  retained  on  board  for  delivery 
at  other  domestic  or  foreign  ports.  This 
manifest,  referred  to  hereinafter  as  an 
abstract  manifest,  may  be  a  legible  copy 
of  the  complete  inward  foreign  manifest 
with  the  items  deleted  which  cover  cargo 
previously  discharged. 

(c) '  The  application  for  permit  to  pro¬ 
ceed  shall  be  submitted  in  triplicate  on 
customs  Form  1385  with  subdivision  1 
completely  executed.  It  shall  be  accom¬ 
panied  by  pustoms  Form  3221  in  dupli¬ 
cate  with  the  Information  called  for  by 
the  form  shown  thereon  in  conformity 
with  the  data  shown  on  the  oath  filed 
by  the  master  on  customs  Form  3251 
(see  §  4.9  (a) ).  The  collector  shall  exe¬ 
cute  subdivision  2  of  Form  1385  and  at¬ 
tach  the  second  and  third  copies  to  the 
two  copies  of  the  abstract  manifest 
which  shall  be  returned  to  the  master. 
A  certified  copy  of  the  complete  inward 
foreign  manifest  (traveling  manifest) 
with  a  signed  copy  of  th£  Form  3221  at¬ 
tached  shall  also  be  returned  to  the  mas¬ 
ter,  together  with  the  vessel’s  document 
if  on  deposit.”* 

(d)  On  arrival  at  the  next  and  each 
succeeding  domestic  port,  the  master 
shall  report  arrival  and  make  entry  with, 
in  24  hours  by  presenting  both  abstract 
manifests  received  by  him  on  clearance 
from  the  last  port  with  the  Form  1385  at¬ 
tached,  duplicate  lists  of  all  unentered 
articles -acquired  abroad  by  the  officers 
and  crew  of  the  vessel  which  are  still  re¬ 
tained  on  bosad  and.  o^  the  stores  on 
board,  and  the  traveling  manifest  with 


!]•«•  •  •  Any  vessel  arrlvliit  from  a 
foreign  port  or  place  having  on  board  mer¬ 
chandise  shown  by  the  manifest  to  be  des¬ 
tined  to  a  port  or  ports  In  the  United  States 
other  than  the  port  of  entry  at  which  such 
vessel  first  arrlv^  and  made  entry  may  pro¬ 
ceed  with  such  merchandise  from  port  to  port 
or  from  district  to  district  for  the  unlading 
thereof.”  (Tariff  Act  of  1980,  sec.  442;  19 
U.  8.  O.  1442) 

u*  "Merchandise  arriving  In  any  vessel  for 
delivery  In  different  districts  or  pc^  of  entry 
be  described  In  the  merest  In  the 
order  of  the  districts  or  ports  at  or  In  which 
the  same  Is  to  be  unladen.'  Before  any  vessel 
arriving  In  the  United  States  with  any  such 
merchandise  shall  depart  frmn  the  port  of 
first  arrival,  the  master  shall  obtain  from  the 
collector  a  permit  therefor  with  a  certified 
copy  at  the  vessel’s  numlfest  showing  the 
quantities  and  particulars  of  the  mwrchandlse 
entered  at  such  port  of  entry  and  of  that 
remaining  .on  board.”  (Tariff  Act  of  1980, 
sec.  448;  19  U.  8.  O.  1448) 

"If  the  master  of  any  such  vessel  shall  pro¬ 
ceed  to  another  port  or  district  without  hav¬ 
ing  obtained  h  permit  therefor  and  a  certified 
copy  of  his  manifest,  or  If  he  shall  fall  to 
produce  such  permit  and  certified  copy  of  his 
manifest  to  the  coUector  at  the  port  of  des¬ 
tination,  or  If  he  shall  proceed  to  any  port 
not  specified  In  the  permit,  he  shall  be  liable 
to  a  penalty,  for  each  offense,  of  not  more 
than  8600.”  (Tariff  Act  of  1980,  sec.  446;  19 
U.  8.  C.  1446) 


A 


RULES  AND  REGULATIONS 

Form  3221  attached.”*  He  shall  also  file 
his  oath  on  customs  Form  3251.  No  ad¬ 
ditional  vessel  bond  on  customs  Form 
7567  or  7569  need  be  filed.  Upon  each 
departure  for  another  domestic  port,  the 
same  procedure  shall  be  followed  as  on 
departure  from  the  port  of  first  arrival, 
except  that  the  collector  may  endorse  on 
the  new  certificate  on  customs  Form  3221 
attached  to  the  traveling  manifest  at 
each  such  port  the  following  notation: 

For  foreign  ports  and  dates  of  departure 
therefrom  see  attached  Form  8221  Issued  at 

_ _ _  the  first  domestic  port  of 

entry.  These  movements  shall  be  recorded 
as  foreign  transactions. 

(e)  If  any  error  or  omission  in  the 
preparation  of  the  Form  3221  is  discov¬ 
ered  after  clearance  of  the  vessel  from 
the  port  of  first  arrival,  it  shall  be  cor¬ 
rected  by  the  master  or  agent  of 'the 
vessel  by  filing  a  supplemental  oath  on 
customs  Form  3251  with  the  collector 
at  the  port  where  the  error  or  omission 
is  first  discovered.  That  collector  shall 
notify  the  collector  at  any  preceding 
port  of  the  correction  and  forward  the 
supplemental  oath  to  the  collector  at 
the  port  of  first  arrival. 

(f)  The  traveling  manifest  with  all 
certificates  issued  at  the  preceding  ports 
sh'aU  be  surrendered  to  the  collector  at 
the  final  port  of  discharge  for  retention 
in  his  files. 

(g)  Whenever  the  vessel  calls  at  a 
subsequent  port  in  the*same  comptroller 
district  as  the  port  of  first  arrival, 
whether  or  not  for  discharge  of  cargo, 
the  master  shaU  fUmlsh  to  the  comp¬ 
troller  of  customs  for  that  district  a 
report  on  customs  Form  3253  in  lieu  of 
a  copy  of  the  manifest.  If  any  correc¬ 
tion  is  necessary,  the  master  shall  mall  to 
the  comptroller  a  true  and  correct  copy 
of  the  record  thereof  filed  at  the  sub¬ 
sequent  port. 

(h)  T^enever  the  vessel  proceeds  to 
.a  port  in  another  comptroller  district. 
Immediately  upon  arrival  at  the  first  port 
in  the  new  district  and  before  entry  of 
the  vessel,  the  master  shall  mail  or  de¬ 
liver  to  the  comptroller  for  the  district 
a  manifest  of  the  foreign  cargo  remain¬ 
ing  on  board  and  of  all  imentered  arti¬ 
cles  acquired  abroad  by  the  officers  and 
crew  of  the  vessel  and  stores  on  board, 
and  then  proceed  in  accordance  with  the 
preceding  paragraph. 

(1)  After  correction  of  the  manifest 
(see  9  4.12)  and  upon  request  of  the 
master  or  agent  of  the  vessel,  the  col¬ 
lector  at  each  port  in  the  United  States 
after  the  port  of  first  arrival  shall  fur¬ 
nish  a  certificate  on  customs  Form  3225 
to  cover  the  cargo  landed  at  that  port 
Such  certificates  shall  be  forwarded  to 
the  collector  at  the  port  of  first  arrival 
for  cancelation  of  the  charge  against 
the  vessel  bond  .on  file  at  that  port. 
(R.  8.  161,  251,  sec.  2,  23  SUt  118,  secs. 
439,  442,  443,  444,  624.  46  Stat  712,  718, 
759;  5  U.  B.  C.  22,  19  U.  S.  C.  66,  1489, 


w  "Within  twenty-four  houn  after  the  ar¬ 
rival  of  such  venel  at  another  port  of  entry, 
the  master  shaU  report  the  arrival  of  his  ves¬ 
sel  to  the  ooUeotor  at  such  port  azul  shall 
produce  the  permit  Issued  by  the  collector  at 
the  port  of  first  arrival,  together  with  the 
certified  copy  at  his  manifest.”  (Tariff  Act 
of  1980,  sec.  444;  19  U.  8.  0. 1444)  . 


1442, 1443,  1444, 1624,  46  U.  S.  C.  2.  Sec. 
102,  Reorg.  Plan  No.  3  of  1946;  3  CF^ 
1946  Supp.,  Ch.  IV) 

i  4.86  Intercoaatal  residue-cargo  pro¬ 
cedure:  optional  ports,  (a)  When  a  ves¬ 
sel  arrives  at  an  Atlantic  or  Pacific  coast 
port  from  a  foreign  port  with  cargo  for 
delivery  at  optional  ports  on' the  oppo¬ 
site  coast  and  the  master,  owner,  or 
agmt  is  unable  at  that  time  to  designate 
the  specific  port  or  ports  of  discharge, 
the  manifest  filed  on  entry  shall  show 
all  such  optional  ports  of  discharge. 
The  traveling  manifest  and  each  abstract 
manifest  shall  show  at  the  time  of  clear¬ 
ance  from  each  port  on  the  coast  of  first 
arrival  fill  the  optional  ports  of  delivery. 
Upon  arrival  at  the  first  port  on  the 
opposite  coast,  the  privilege  of  optional 
port  of  delivery  expires  and  the  master, 
owner,  or  agent  shall  thei!  designate  the 
P9rt  or  ports  where  the  residue  cargo 
is' to  be  discharged  as  required  by  section 
431,  Tariff  Act  of  1930. 

(b)  On  clearance  from  the  first  and 
‘  each  succeeding  port  on  the  second  coast, 

the  certificate  on  , customs  Form  3221 
shall  show  the  actual  ports  of  discharge 
as  determined  at  the  first  port. 

(c)  The  names  of  the  ports  of  desti¬ 
nation,  as  designated  at  the  first  port  of 
arrival  on  the  second  coast,  shall  be  re¬ 
ported  to  the  collector  at  the  port  of 
first  arrival  on  the  first  coast  by  endorse¬ 
ment  on  a  certified  copy  of  the  complete 
Inward  foreign  manifest  which  shall  be 
forwarded  by  the  agent  of  the  vessel. 
(R.  S.  161,  251,  sec.  2.  23  Stat.  118,  secs. 
442,  443,  444,  624,  46  Stat.  713.  759;  5 
U.  S.  C.  2.  19  T7.  S.  C.  1442.  1443,  1444, 
1624,  66,  46  U.  S.  C.  2.  Sec.  102,  Reorg. 
Plan  No.  3  of  1946;  3  CFR.  1946  Supp.,  Ch. 
IV) 

9  4.87  Vessels  proceeding  foreign  via 
domestic  ports,  (a)  Any  foreign  vessel 
or  vessel  of  the  United  States  under  reg¬ 
ister  or  frontier  enrollment  and  license 
may  proceed  from  port  to  port  in  the 
United  States  to  lade  cargo  or  passen¬ 
gers  for  foreign  ports. 

(b)  When  applidng  for  a  clearance 
from  the  first  and  ef^ch  succeeding  port 
of  lading,  except  the  final  port  of  de¬ 
parture  from  the  United  States,  the  ' 
master  of  the  vessel  shall  present  to  the 
collector  a  manifest  in  duplicate  on  cus¬ 
toms  Form  1374  of  all  the  cargo  laden 
on  board  for  export  with  the  port  of  lad¬ 
ing  indicated  for  each  item. 

(c)  The  application  for  permit  to 
proceed  shall  be  submitted  in  duplicate 
on  customs  Form  1385  with  subdivision  1 
completely  executed.  Upon  compliance 
with  the  applicable  provisions  of  9  4.61, 
the  collector  shall  execute  subdivision  2 
of  Form  1385  and  attach  a  copy  to  each 
of  the  two  copies  ofAhe  manifest.  One 
copy  of  the  manifest  shall  then  be  cer¬ 
tified  and  returned  to  the  master,  to¬ 
gether  with  the  vessel’s  doiniment  if  on 
deposit. 

(d)  On  arrival  at  the  next  and  each 
succeeding  domestic  port,  the  master 
shall  report  arrival  within  24  hours. 
He  shall  also  make  entry  within  48  horns 

’  by  presenting  the  vessel’s  document,  the 
certified  manifest  received  by  him  upon 
olearance  from  the  last  port,  and  dupli¬ 
cate  lists  of  all  unentered  articles  ac¬ 
quired  abrosid  by  the  officem  And  rrew 
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of  the  vessel  which  are  still  retained  on 
board  and  of  the  stores  on  board.  Sub¬ 
division  3  of  the  Form  1385  attached  to 
such  manifest  shali  be  completely  exe¬ 
cuted  upon  delivery  of  the  manifest  to 
the  collector. 

(e)  Clearance  shall  be  granted  at  the 
final  port  of  departure  from  the  United 
States  in  accordance  with  S  4.61. 

(f)  If  a  complete  manifest  or  all  re¬ 
quired  export  declarations  are  nat  avail¬ 
able  for  filing' at  any  port,  clearance 
on  customs  Form  1385  (Form  1378  at  the 
last  port)  may  be  granted  in  accordance 
with  §  4.74,  subject  to  the  limitation  in ' 
§4.74  (f). 

(g)  The  master  shall  place  on  each 
manifest  required  to  be  filed  by  para¬ 
graph  (b)  of  this  section  a  notation  in 
the  following  form,  with  the  inapplicable 
words  deleted : 

Manifest  for  cargo  laden  at _ ... _ 

complete  (Incomplete).  Shipper’s  export 
declarations  have  been  (will  be)  filed  and 
export  requirements  have  been  (will  be)  met 
at  port  of  lading.  Certified  copy  of  complete 
manifest  will  be  filed  by  vessel’s  owner  or 
agent  with  the  collector  at  final  port  of  de¬ 
parture  from  the  United  States. 

(h)  When  the  procedure  outlined  in 
paragraph  (f )  of  this  section  is  followed, 
the  owner  or  agent  of  the  vessel  shall 
deliver  within  4  days‘“  a  manifest  in 
duplicate  on  customs  Form  1374  and  the 
missing  export  declarations  to  cover  the 
cargo  laden  for  export  at  that  port.  The 
collector  shall  certify  one  copy  of  such 
manifest  and  return  it  to  the  owner  or 
agent,  who  shall  thereupon  deliver  it  to 
the  collector  at  the  final  port  of  depar¬ 
ture  of  the  vessel  from  the  United  States. 
(R.  S.  161,  sec.  2.  23  Stat.  118,  R.  S.  4197, 
as  amended,  4200,  as  amended,  4367.4368. 
secs.  433,  435,  437, 624,  46  Stat.  711,  759;  5 
U.  S.  C.  22,  19  U.  S.  C.  1433,  1435,  1437, 
1624,  46  U.  S.  C.  2,  91.  92,  313,  3^4) 

S  4.88  Vessels  with  residue  cargo  for 
foreign  ports,  (a)  Any  foreign  vessel 
or  vessel  of  the  United  States  under  reg¬ 
ister  or  frontier  enrollment  and  license 
which  arrives  at  a  port  in  the  United 
States  from  a  foreign  port  shall  not  be 
required  to  unlade  any  merchandise 
manifested  for  a  foreign  destination.*” 

(b)  The  collector  shall  designate  the 
items  Of  such  merchandise,  if  any.  for 
which  foreign  landing  certificates  **  will 
be  required  and  an  appropriate  charge 
shall  be  made  against  the  vessel  bond, 
customs  Form  7567  or  7569,  for  the  pro¬ 
duction  of  such  certificates.  Such 
charges  shall  be  canceled  upon  the  pro- 


See  footnotes  106  and  107. 

*>*"Any  vessel  having  on  board  merchan¬ 
dise  shown  by  the  manifest  to  be  destined  to 
a  foreign  port  or  place  may,  after  the  report 
and  entry  of  such  vessel  imder  the  provisions 
of  this  Act.  proceed  to  such  foreign  port  of 
destination  with  the  cargo  so  destined  there¬ 
for,  without  unlading  the  same  and  without 
the  payment  of  duty  thereon.  •  •  •’* 
(Tariff  Act  of  1930,  sec.  442;  19  U.  S.  C.  1442) 

•  «>“The  Secretary  of  the  ’Treasury  may  by 
regulations  require  the  production  of  landing 
certificates  in  respect  of  merchandise  exported 
from  the  United  States,  or  In  respect  of  resi¬ 
due  cargo.  In  cases  In  which  he  deems  it 
necessary  for  the  protection  of  the  revenue.” 
(Tariff  Act  of  1930,  sec.  622;  19  U.  S.  C.  1622) 


duction  of  &11  the  required  certificates  or 
other  satisfactory  evidence  of  the  foreign 
landing  of  the  designated  merchandise. 

(c)  If  the  vessel  clears  directly  foreign 
from  the  first  port  of  arrival,  the  outward 
foreign  manifest  shall  describe  each  item 
of  the  cargo  from  a  foreign  port  which 
has  been  retained  on  board. 

(d)  If  the  vessel  is  proceeding  to  other 
ports  in  the  United  States,  the  cargo 
from  a  foreign  port  retained  on  board 
shall  be  treated  in  the  same  manner  as 
residue  cargo  for  domestic  ports  and  the 
procecUire  outlined  ii\  9  4.85  shall  be  fol¬ 
lowed  with  respect  thereto.  (R.  S.  161, 
sec.  2.  23  Stat.  118,  secs.  442,  622,  624,  46 
Stat.  713, 758, 759;  5  U.  S.  C.  22, 19  U.  S.  C. 
1442,  1622.  1624,  46  U.  S.  C.  2.  Sec.  102, 
Reorg.  Plan  No.  3  of  1946;  3  CFR,  1946 
Supp.,  Ch.  IV) 

§  4.89  Vessels  in  foreign  trade  pro¬ 
ceeding  via  domestic  ports  and  touching 
at  intermediate  for^gn  ports,  (a)  A 
vessel  proceeding  from  port  to  port  in 
the  United  States  in  accordance  with 
99  4.85,  4.86,  or  4.87  may  touch  at  an 
intermediate  foreign  port  or  ports  to  lade 
or  discharge  cargo  or  passengers.  In 
such  a  case  the  vessel  shall  obtaia  clear¬ 
ance  from  the  last  port  of  depaixure  in 
the  intermediate  foreign  port  or  ports  at 
the  United  States  before  proceeding  to 
which  it  is  intended  to  touch.  The  out¬ 
ward  foreign  manifest  shall  show  the 
cargo  for  such  foreign  destination. 

(b)  The  master  shall  also  present  to 
the  collector  the  manifest  or  manifests 
required  by  99  4.85.  4.86,  or  4.87,  and  ob¬ 
tain  a  permit  to  proceecl  to  the  next  port 
in  the  United  States  at  which  the  vessel 
will  touch. 

(c)  Upon  arrival  at  the  next  port  in 
the  United  States  after  touching  at  a 
foreign  port  or  ports  a  report  of  arrival 
and  entry  shall  be  made.  The  inward 
foreign  manifest  shall  list  the  cargo  laden 
at  the  intermediate  foreign  port  or  ports. 

(d)  The  master  shall  also  present  to- 

the  collector  the  permit  to  proceed  and 
the  manifests  from  the  last  previous  port 
in  the  United  States  as  provided  for  in 
99  4.85.  4.86,  or  4.87.  (R.  S.  161,  251,  sec. 

2,  23  Stat.  118;  5  U.  S.  C.  22.  19  U.  S.  C. 
66,  46  U.  S.  C.  2.  Sec.  102,  Reorg.  Plan 
No.  a  of  1946  ;  3  CFR.  1946  Supp.,  Ch.  IV) 

9  4.90  Simultaneous  vessel  transac- 
tions.  (a)  A  vessel  may  proceed  from 
port  to  port  in  the  United  States  for  the 
purpose  pf  *engaging  in  two  or  more  of 
the  following  transactions  simultaneous¬ 
ly,***  subject  to  the  limitations  hereafter 
mentioned  in  this  section  and  the  con¬ 
ditions  stated  in  the  sections  indicated 
in  the  list: 

(1)  COastwUe  trade  (14.80). 

(2)  Touching  at  a  foreign  port  while  in 
coastwise  trade  (i  4.82). 

(3)  Trade  with  noncontiguous  territory  of 
the  United  States  (14.84). 

(4)  Carriage  of  residue  cargo  or  passengera 
from  foreign  ports  (fi  4.85-4.86). 

(5)  Carriage  of  cargo  or  passengers  laden 
fCHT  foreign  ports  (f  4.87) . 

^  For  the  pmposes  of  this  part,  an  Inward 
foreign  voyage  la  completed  at  the  port  of 
final  discharge  of  Inbound  passengMs  at  cargo, 
and  an  outward  foreign  voyage  begins  at  the 
port  where  cargo  or  passengers  are  first  laden 
for  carriage  to  a  foreign  destination. 


(6)  Carriage  of  residue  cargo  for  foreign 
ports  ( {  4.88) . 

(b)  When  a  vessel  is  engaged  simul¬ 
taneously  In  two  or  more  such 'trans¬ 
actions,  the  master  shall  indicate  each 
type  of  transaction'  in  which  the  vessel 
is  engaged  in  his  application  for  clear¬ 
ance  on  subdivision  1  of  customs  Form 
1385.  The  master  shall  conform  simul¬ 
taneously  to  all  requirements  of  these 
regulations  .with  respect  to  each  trans¬ 
action  in  which  the  vessel  is  engaged. 

(c)  A  foreign  vessel  is  not  authorized 
by  this  section  to  engage  in  the  coast¬ 
wise  trade,  including  trade  with  non- 
continguous  territory  embraced  within 
the  coastwise  laws. 

(d)  A  vessel  of  the  United  States  may 
engage  in  transactions  (2),  (4),  (5),  or 
(6)  only  if  under  register  or  frontier  en¬ 
rollment  and  license.  Such  a  vessel 
shall  not  engage  in  transactions  (1)  or 
(3)  unless  permitted  by  its  register  or 
frontier  enrollment  and  license  so  to  do. 

(e)  When  one  vessel  bond  on  customs 
Form  7567  or  7569  is  filed  at  any  port  and 
applicable  to  the  current  voyage  of  the 
vessel,  it  shall  cover  all  simultaneous 
transactions  engaged  in  on  that  voyage 
and  no  other  like  bond  need  be  ^ed. 
(R.  S.  161,  sec.  2.  23  Stat.  118,  sec.  624,  46 
Stat.  759;  5  U.  S.  C.  22. 19  U.  S.  C.  1624. 46 
U.  S.  C.  2.  Sec.  102,  Reorg.  Plan  No.  3  of 
.1946;  3  CFR,  1946  Supp.,  Ch.  IV) 

9  4.91  Diversion  of  vessel;  transship^ 
ment  of  cargo,  (a)  If  any  vessel  cleared 
from  one  port  in  the  United  States  for 
another  such  port  as  provided  for  in 
99  4.81  (d),  4.85,  4.87,  or  4.88  is,  while  en 
route;  diverted  to  a  port  in  the  United 
States  other  than  the  one  specified  in 
the  permit  to  proceed,  customs  Form 
1385,***  the  owner  or  agent  of  the  vessel 
Immediately  shall  give  notice  of  the  di¬ 
version  to  the  collector  who  granted  the 
permit,  informing  him  of  the  new  desti¬ 
nation  of  the  vessel  and  requesting  him 
to  notify  the  collector  at  the  latter  port. 
Such  notification  by  the  collector  shall 
constitute  an  amendment  of  the  clear¬ 
ance  (permit)  previously  granted,  shall 
authorize  the  vessel  to  proceed  to  the 
new  destination,  and  shall  be  filed  by 
the  collector  at  the  latter  port  with  the 
Form  1385  submitted  on  entry  of  the 
vessel.  ^ 

(b)  In  a  case  of  nei^ssity,  a  collector 
may  grant  an  application  on  customs 
Form  3171  of  the  owner  or  agent  of  an 
established  line  for  permission  to  trans¬ 
ship  ***  all  cargo  and  passengers  from  one 
vessel  of  th&  United  States  to  another 
such  vessel  under  customs  supervision,  if 
the  first  vessel  is  transporting  residue 
cargO’  for  domestic  or  foreign  ports  or  is 
on  an  outward  foreign  voyage  or  a 
voyage  to  noncontiguous  territory  of  the 
United  States,  and  is  following  the  pro¬ 
cedure  prescribed  in  99  4.85. 4.87,  or  4.88. 
(R.  S.  161,  sec.  2.  23  Stat.  118,  sec.  1624, 
46  Stat.  759;  5  U.  S.  C.  2. 19  U.  S.  C.  1624, 
46  U.  S.  C.  2.  Sec.  102,  Reorg.  Plan  No.  3 
of  1946;  3  CFR,  1946  Supp.,  Ch.  IV) 

9  4.92  Towing.  The  prohibition 
against  the  use  of  foreign  vessels  in  tow- 


u*  See  I  4.33. 
»See  i  4.31. 
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arriving  from  a  foreign  port  with  cargo 
or  passengers  manifested  for  ports  In 
the  United  States  other  than  the  port 
of  first  arrival,  may  proceed  with  such 
cargo  or  passengers  from  port  to  port."* 

(b)  When  applying  for  clearance  from 
the  port  of  first  arrival,  the  master  of  the 
vessel  shall  present  to  the  collector  a 
manifest  in  duplicate  of  all  the  foreign 
cargo  then  retained  on  board  for  delivery 
at  other  domestic  or  foreign  ports.  This 
manifest,  referred  to  hereinafter  as  an 
abstract  manifest,  may- be  a  legible  copy 
of  the  complete  inward  foreign  manifest 
with  the  items  deleted  which  cover  cargo 
previously  discharged. 

<  c  t  The  application  for  permit  to  pro¬ 
ceed  shall  be  submitted  in  triplicate  on 
customs  Form  1385  with  subdivision  1 
completely  executed.  It  shairbe  accom¬ 
panied  by  customs  Form  3221  in  dupli¬ 
cate  with  the  information  called  for  by 
the  form  shown  thereon  in  conformity 
v.ith  the  data  shown  on  the  oath  filed 
by  the  master  on  customs  Form  3251 
<see  §  4  9  (a) ).  The  collector  shall  exe¬ 
cute  subdivision  2  of  Form  1385  and  at¬ 
tach  the  second  and  third  copies  to  the 
two  copies  of  the  abstract  manifest 
which  shall  be  returned  to  the  master. 
A  certified  copy  of  the  complete  Inward 
foreign  manifest  (traveling  manifest) 
with  a  signed  copy  of  the  Form  3221  at¬ 
tached  shall  also  be  returned  to  the  mas¬ 
ter.  together  with  the  vessel’s  document 
if  on  deposit."* 

(d)  On  arrival  at  the  next  and  each 
succeeding  domestic  port,  the  master 
shall  report  arrival  and  make  entry  with¬ 
in  24  hours  by  presenting  both  abstract 
manifests  received  by  him  on  clearance 
from  the  last  port  with  the  Form  1385  at¬ 
tached,  duplicate  lists  of  all  unentered 
articles  acquired  abroad  by  the  oflBcers 
and  crew’  of  the  vessel  which  are  still  re¬ 
tained  on  board  and  o.  the  stores  on 
board,  and  the  traveling  manifest  w’lth 

in  •••  •  •  Any  vessel  arriving  from  a 

foreign  port  or  place  having  on  board  mer¬ 
chandise  shown  by  the  manifest  to  be  des¬ 
tined  to  a  port  or  ports  in  the  United  States 
other  than  the  port  of  entry  at  which  such 
vessel  first  arrived  and  made  entry  may’ pro¬ 
ceed  with  such  merchandise  from  port  to  port 
or  from  district  to  district  for  the  unlading 
thereof.”  (Tariff  Act  of  1930,  sec.  442;  19 
U.  6.  C.  1442) 

“Merchandise  arriving  In  any  vessel  for 
delivery  in  different  districts  or  ports  of  entry 
shall  be  described  in  the  manifest  In  the 
order  of  the  districts  or  ports  at  or  in  which 
the  same  Is  to  be  unladen.  Before  any  vessel 
arriving  In  the  United  States  with  any  such 
merchandise  shall  depart  from  the  port  of 
first  arrival,  the  master  shall  obtain  from  the 
collector  a  permit  therefor  with  a  certified 
copy  of  the  vessel’s  manifest  showing  the 
quantities  and  particulars  of  the  merchandise 
entered  at  such  port  of  entry  and  of  that 
remaining  on  board.”  (Tariff  Act  of  1930, 
sec.  443;  19  U.  6.  C.  1443) 

“If  the  master  of  any  such  vessel  shall  pro¬ 
ceed  to  another  port  or  district  without  hav¬ 
ing  obtained  a  permit  therefor  and  a  certified 
copy  of  his  manifest,  or  If  he  shall  fall  to 
produce  such  permit  and  certified  copy  of  hi* 
manifest  to  the  collector  at  the  port  of  des¬ 
tination.  or  if  he  shall  proceed  to  any  port 
not  specified  In  the  permit,  he  shall  be  liable 
to  a  penalty,  for  each  offense,  of  not  more 
than  $500.”  (Tariff  Act  of  1930,  sec.  445;  19 
U.  S.  C.  1445) 


Form  3221  attached."’  He  shall  also  file 
his  oath  on  customs  Form  3251.  No  ad¬ 
ditional  vessel  bond  on  customs  Form 
7567  or  7569  need  be  filed.  Upon  each 
departure  for  another  domestic  port,  the 
same  procedure  shall  be  followed  as  on 
departure  from  the  port  of  first  arrival, 
except  that  the  collector  may  endorse  on 
the  new  certificate  on  customs  Form  3221 
attached  to  the  traveling  manifest  at 
each  such  port  the  following  notation: 

For  foreign  ports  and  dates  of  departure 
therefrom  see  attached  Form  3221  Issued  at 

_ _  the  first  domestic  port  of 

entry.  These  movements  shall  be  recorded 
as  foreign  transactions. 

(e)  If  any  error  or  omission  in  the 
preparation  of  the  Form  3221  is  discov¬ 
ered  after  clearance  of  the  vessel  from 
the  port  of  first  arrival,  it  shall  be  cor¬ 
rected  by  the  master  or  agent  of  the 
vessel  by  filing  a  supplemental  oath  on 
customs  Form  3251  with  the  collector 
at  the  port  where  the  error  or  omission 
is  first  discovered.  That  collector  shall 
notify  the  collector  at  any  preceding 
port  of  the  correction  and  forward  the 
supplemental  oath  to  the  collector  at 
the  port  of  first  arrival. 

(f)  The  traveling  manifest  with  all 
certificates  issued  at  the  preceding  ports 
shall  be  surrendered  to  the  collector  at 
the  final  port  of  discharge  for  retention 
in  his  files. 

(g)  Whenever  the  vessel  calls  at  a 
subsequent  port  in  the  same  comptroller 
district  as  the  port  of  first  arrival, 
whether  or  not  for  discharge  of  cargo, 
the  master  shall  furnish  to  the  comp¬ 
troller  of  customs  for  that  district  a 
report  on  customs  Form  3253  in  lieu  of 
a  copy  of  the  manifest.  If  any  correc¬ 
tion  is  necessary,  the  master  shall  mail  to 
the  comptroller  a  true  and  correct  copy 
of  the  record  thereof  filed  at  the  sub¬ 
sequent  port. 

(h)  Whenever  the  vessel  proceeds  to 
a  port  in  another  comptroller  district, 
immediately  upon  arrival  at  the  first  port 
in  the  new  district  and  before  entry  of 
the  vessel,  the  master  shall  mail  or  de¬ 
liver  to  the  comptroller  for  the  district 
a  manifest  of  the  foreign  cargo  remain¬ 
ing  on  board  and  of  all  unentered  arti¬ 
cles  acquired  abroad  by  the  oflScers  and 
crew  of  the  vessel  and  stores  on  board, 
and  then  proceed  in  accordance  w’ith  the 
preceding  paragraph. 

(!)  After  correction  of  the  manifest 
(see  §  4.12)  and  upon  request  of  the 
master  or  agent  of  the  vessel,  the  col¬ 
lector  at  each  port  in  the  United  States 
after  the  port  of  first  arrival  shall  fur¬ 
nish  a  certificate  on  customs  Form  3225 
to  cover  the  cargo  landed  at  that  port. 
Such  certificates  shall  be  forwarded  to 
the  collector  at  the  port  of  first  arrival 
for  cancelation  of  the  charge  against 
the  vessel  bond  on  file  at  that  port. 
(R.  S.  161,  251,  sec.  2.  23  Stat.  118,  secs. 
439,  442,  443,  444,  624,  46  Stat.  712,  713, 
759;  6  U.  S.  C.  22,  19  U.  S.  C.  66.  1439, 


"Within  twenty-four  hours  after  the  ar¬ 
rival  of  such  vessel  at  another  port  of  entry, 
the  master  shall  report  the  arrival  of  his  ves¬ 
sel  to  the  collector  at  such  port  and  shall 
produce  the  permit  Issued  by  the  collector  at 
the  port  of  first  arrival,  together  with  the 
certified  copy  of  his  manifest.”  (Tariff  Act 
of  1930,  sec.  444;  19  U.  S.  C.  1444) 


1442,  1443,  1444,  1624,  46  U.  S.  C.  2.  Sec. 
102,  Reorg.  Plan  No.  3  of  1946;  3  CFR, 
1946  Supp.,  Ch.  IV) 

§  4.86  Intercoastal  residue-cargo  pro¬ 
cedure:  optional  ports,  (a)  When  a  ves¬ 
sel  arrives  at  an  Atlantic  or  Pacific  coast 
port  from  a  foreign  port  with  cargo  for 
delivery  at  optional  ports  on  the  oppo¬ 
site  coast  and  the  master,  owner,  or 
agent  is  unable  at  that  time  to  designate 
the  specific  port  or  ports  of  di.ccharge, 
the  manifest  filed  on  entry  shall  show 
all  such  optional  ports  of  dischr.rre. 
The  traveling  manifest  and  each  abstract 
manifest  shall  show  at  the  time  of  clear¬ 
ance  from  each  port  on  the  coast  of  first 
arrival  all  the  optional  ports  of  delivery. 
Upon  arrival  at  the  first  port  on  the 
opposite  coast,  the  privilege  of  optional 
port  of  delivery  expires  and  the  master, 
owner,  or  agent  shall  then  designate  the 
port  or  ports  where  the  residue  cargo 
is  to  be  discharged  as  required  by  section 
431,  Tariff  Act  of  1930. 

»b)  On  clearance  from  the  first  and 
each  succeeding  port  on  the  second  coast, 
the  certificate  on  customs  Form  3221 
shall  show  the  actual  ports  of  discharge 
as  determined  at  the  first  port. 

<c)  The  names  of  the  ports  of  desti¬ 
nation,  as  designated  at  the  first  port  of 
arrival  on  the  second  coast,  shall  be  re¬ 
ported  to  the  collector  at  the  port  of 
first  arrival  on  the  first  coast  by  endorse¬ 
ment  on  a  certified  copy  of  the  complete 
inward  foreign  manifest  which  shall  be 
forwarded  by  the  agent  of  the  vessel. 
(R.  S.  161,  251,  sec.  2.  23  Stat.  118,  sees. 
442.  443,  444,  624,  46  Stat.  713.  759:  5 
U.  S.  C.  2.  19  U.  S.  C.  1442,  1443,  1444, 
1624,  66.  46  U.  S.  C.  2.  Sec.  102.  Reorg. 
Plan  No.  3  of  1946;  3  CFR.  1946  Supp.,  Ch. 
IV) 

5  4  87  Vessels  proceeding  foreign  via 
domestic  ports,  (a)  Any  foreign  vessel 
or  vessel  of  the  United  States  under  reg¬ 
ister  or  frontier  enrollment  and  license 
may  proceed  from  port  to  port  in  the 
United  States  to  lade  cargo  or  passen¬ 
gers  for  foreign  ports. 

(b)  When  applying  for  a  clearance 
from  the  first  and  each  succeeding  port 
of  lading,  except  the  final  port  of  de¬ 
parture  from  the  United  State.«,  the 
master  of  the  vessel  shall  present  to  the 
collector  a  manifest  in  duplicate  on  cus¬ 
toms  Form  1374  of  all  the  cargo  laden 
on  board  for  export  with  the  port  of  lad¬ 
ing  Indicated  for  each  item. 

(c)  The  application  for  permit  to 
proceed  shall  be  submitted  in  duplicate 
on  customs  Form  1385  with  subdivision  1 
completely  executed.  Upon  complinnoe 
with  the  applicable  provisions  of  §  4  61, 
the  collector  shall  execute  subdivision  2 
of  Form  1385  and  attach  a  copy  to  each 
of  the  two  copies  of  the  manifest.  One 
copy  of  the  manifest  shall  then  be  cer¬ 
tified  and  returned  to  the  master,  to¬ 
gether  with  the  vessel’s  document  if  on 
deposit. 

(d)  On  arrival  at  the  next  and  each 
succeeding  domestic  port,  the  master 
shall  report  arrival  within  24  hours. 
He  shall  also  make  entry  within  48  hours 
by  presenting  the  vessel’s  document,  the 
certified  manifest  received  by  him  upon 
clearance  from  the  last  port,  and  dupli¬ 
cate  lists  of  all  unentered  articl^'  :  c- 
quired  abroad  by  the  officers  anc’ 
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of  the  vessel  which  are  still  retained  on 
board  and  of  the  stores  on  board.  Sub¬ 
division  3  of  the  Form  1385  attached  to 
such  manifest  shall  be  completely  exe¬ 
cuted  upon  delivery  of  the  manifest  to 
the  collector. 

(e)  Clearance  shall  be  granted  at  the 
final  port  of  departure  from  the  United 
States  in  accordance  with  §  -1.61. 

(f)  If  a  complete  manifest  ot^all  re¬ 
quired  export  declarations  are  not  avail¬ 
able  for  filing  at  any  port,  clearance 
on  customs  Form  1385  (Form  1378  at  the 
last  port)  may  be  granted  in  accordance 
with  §  4.74,  subject  to  the  limitation  in 
§  4.74  (f). 

(g)  The  master  shall  place  on  each 
manifest  required  to  be  filed  by  para¬ 
graph  (b)  of  this  section  a  notation  in 
the  following  form,  with  the  inapplicable 
words  deleted : 

Manifest  for  cargo  laden  at _ 

complete  (Incomplete).'  Shipper’s  export 
declarations  have  been  (will  be)  filed  and 
export  requirements  have  been  (will  be)  met 
at  port  of  lading.  Certified  copy  of  complete 
manifest  will  be  filed  by  vessel's  owner  or 
agent  with  the  collector  at  final  port  of  de¬ 
parture  from  the  United  States. 

(h)  When  the  procedure  outlined  in 
paragraph  (f)  of  this  section  is  follow’ed, 
the  owner  or  agent  of  the  vessel  shall 
deliver  within  4  days  "*  a  manifest  in 
duplicate  on  customs  Form  1374  and  the 
missing  export  declarations  to  cover  the 
cargo  laden  for  export  at  that  port.  The 
collector  shall  certify  one  copy  of  such 
manifest  and  return  it  to  the  owner  or 
agent,  who  shall  thereupon  deliver  it  to 
the  collector  at  the  final  port  of  depar¬ 
ture  of  the  vessel  from  the  United  States. 
(R.  S.  161,  sec.  2.  23  Stat.  118,  R.  S.  4197, 

amended.  4200,  as  amended,  4367,4368. 
secs.  433,  435.  437.  624,  46  Stat.  711,  759:  5 
U.  S.  C.  22,  19  U.  S.  C.  1433,  1435,  1437, 
1624,  46  U.  S.  C.  2,  91,  92,  313,  314) 

§  4.88  Vessels  with  residue  cargo  for 
foreign  ports,  (a)  Any  foreign  vessel 
or  vessel  of  the  United  States  under  reg¬ 
ister  or  frontier  enrollment  and  license 
which  arrives  at  a  port  in  the  United 
States  from  a  foreign  port  shall  not  be 
required  to  unlade  any  merchandise 
manifested  for  a  foreign  destination.”' 

(b)  The  collector  shall  designate  the 
items  of  such  merchandise,  if  any,  for 
which  foreign  landing  certificates  will 
be  required  and  an  appropriate  charge 
shall  be  made  against  the  vessel  bond, 
customs  Form  7567  or  7569,  for  the  pro¬ 
duction  of  such  certificates.  Such 
charges/shall  be  canceled  upon  the  pro- 


See  footnotes  106  and  107. 
ii»  "Any  vessel  having  on  board  merchan¬ 
dise  shown  by  the  manifest  to  be  destined  to 
a  foreign  port  or  place  may,  after  the  report 
and  entry  of  such  vessel  under  the  provisions 
of  this  Act,  proceed  to  such  foreign  port  of 
destination  with  the  cargo  so  destined  there¬ 
for,  without  unlading  the  same  and  without 
the  payment  of  duty  thereon.  •  •  *” 

(Tariff  Act  of  1930,  sec.  442;  19  U.  S.  C.  1442) 
“““The  Secretary  of  the  Treasury  may  by 
regulations  require  the  production  of  landing 
certificates  in  respect  of  merchandise  exported 
from  the  United  States,  or  In  respect  of  resi¬ 
due  cargo,  In  cases  In  which  he  deems  It 
necessary  for  the  protection  of  the  revenue.” 
(Tariff  Act  of  1930,  sec.  622;  19  U.  S.  C.  1622) 


duction  of  all  the  required  certificates  or 
other  satisfactory  evidence  of  the  foreign 
landing  of  the  designated  merchandise. 

(c)  If  the  vessel  clears  directly  foreign 
from  the  first  port  of  arrival,  the  outward 
foreign  manifest  shall  describe  each  item 
of  the  cargo  from  a  foreign  port  which 
has  been  retained  on  board. 

(d)  If  the  vessel  Is  proceeding  to  other 
ports  in  the  United  States,  the  cargo 
from  a  foreign  port  retained  on  board 
shall  be  treated  in  the  same  manner  as 
residue  cargo  for  domestic  ports  and  the 
procedure  outlined  in  §  4.85  shall  be  fol¬ 
lowed  with  respect  thereto.  (R.  S.  161, 
sec.  2.  23  Stat.  118,  secs.  442,  622.  624,  46 
Stat.  713, 758, 759;  5  U.  S.  C.  22. 19  U.  S.  C. 
1442,  1622,  1624,  46  U.  S.  C.  2.  Sec.  102, 
Reorg.  Plan  No.  3  of  1946;  3  CFR,  1946 
Supp.,  Ch.  IV) 

§  4.89  Vessels  in  foreign  trade  pro~ 
cecding  via  domestic  ports  and  touching 
at  intermediate  foreign  ports,  (a)  A 
vessel  proceeding  from  port  to  port  in 
the  United  States  in  accordance  with 
§§4.85,  4.8G.  or  4.87  may  touch  at  an 
Intermediate  foreign  port  or  ports  to  lade 
or  discharge  cargo  or  passengers.  In 
such  a  case  the  ve.ssel  shall  obtain  clear¬ 
ance  frem  the  last  port  of  departure  in 
the  Intermediate  foreign  port  or  ports  at 
the  United  States  before  proceeding  to 
which  it  Is  intended  to  touch.  The  out¬ 
ward  foreign  manifest  shall  show  the 
cargo  for  such  foreign  destination. 

(b)  The  master  shall  also  present  to 
the  collector  the  manifest  or  manifests 
required  by  §§  4.85,  4.36,  or  4.87,  and  ob¬ 
tain  a  permit  to  proceed  to  the  next  port 
In  the  United  States  at  which  the  vessel 
will  touch. 

(c)  Upon  arrival  at  the  next  port  in 
the  United  States  after  touching  at  a 
foreign  port  or  ports  a  report  of  arrival 
and  entry  shall  be  made.  The  inward 
foreign  manifest  shall  list  thexargo  laden 
at  the  intermediate  foreign  port  or  ports. 

(d)  The  master  shall  also  present  to 

the  collector  the  permit  to  proceed  and 
the  manifests  from  the  last  previous  port 
in  the  United  States  as  provided  for  in 
§§  4.85,  4  86.  or  4.87.  (R.  S.  161,  251,  sec. 

2.  23  Stat.  118;  5  U.  S.  C.  22.  19  U.  S.  C. 
66.  46  U.  S.  C.  2.  Sec.  102,  Reorg.  Plan 
No.  3  of  1946;  3  CFR,  1946  Supp.,  Ch.  IV) 

§  4.90  Simultaneous  vessel  transac¬ 
tions.  (a)  A  vessel  may  proceed  from 
port  to  port  in  the  United  States  for  the 
purpo.se  of  engaging  in  two  or  more  of 
the  following  transactions  simultaneous¬ 
ly.”*  subject  to  the  limitations  hereafter 
mentioned  in  this  section  and  the  con¬ 
ditions  stated  in  the  sections  indicated 
in  the  list: 

(1)  Coastwise  trade  (§4.80). 

(2)  Touching  at  a  foreign  port  while  In 
coastwise  trade  (§4.82). 

(3)  Trade  with  noncontiguous  territory  of 
the  United  States  (§4.84). 

(4)  Carriage  of  residue  cargo  or  passengers 
from  foreign  ports  (§§  4.85-4.86). 

(5)  Carriage  of  cargo  or  passengers  laden 
for  foreign  ports  (§4.87). 

For  the  purposes  of  this  part,  an  Inward 
foreign  voyage  Is  completed  at  the  port  of 
final  discharge  of  Inbound  passengers  or  cargo, 
and  an  outward  foreign  voyage  begins  at  the 
port  where  cargo  or  passengers  are  first  laden 
for  carriage  to  a  foreign  destination. 


7913 

(6)  Carriage  of  residue  cargo  for  foreign 
ports  (§  4.88). 

(b)  When  a  vessel  is  engaged  simul¬ 
taneously  in  two  or  more  such  trans¬ 
actions,  the  master  shall  indicate  each 
type  of  transaction  in  which  the  vessel 
is  engaged  in  his  application  for  clear¬ 
ance  on  subdivision  1  of  customs  Form 
1385.  The  master  shall  conform  simul¬ 
taneously  to  all  requirements  of  these 
regulations  with  respect  to  each  trans¬ 
action  in  which  the  vessel  is  engaged. 

(c)  A  foreign  vessel  is  not  authorized 
by  this  section  to  engage  in  the  coa.'t- 
wise  trade,  including  trade  with  non- 
continguous  territory  embraced  within 
the  coastwi.'e  laws. 

(d)  A  vessel  of  the  United  States  may 
engage  in  transactions  (2),  (4),  (5),  or 
(6)  only  If  under  register  or  frontier  en¬ 
rollment  and  license.  Such  a  vessel 
shall  not  engage  in  transactions  (1)  or 
(3)  unle.ss  permitted  by  its  register  or* 
frontier  enrollment  and  licen.se  so  to  do. 

(e)  When  one  vessel  bond  on  customs 
Form  7567  or  7569  is  filed  at  any  port  and 
applicable  to  the  current  voyage  of  the 
ve.ssel.  it  shall  cover  all  simultaneoas 
transactions  engaged  in  on  that  voyage 
and  no  other  like  bona  need  be  filed. 
(R.  S.  161.  sec.  2.  23  Stat.  118.  sec.  624.  46 
Stat.  759:  5  U.  S.  C.  22,  19  U.  S.  C.  1624,  46 
U.  S.  C.  2.  Sec.  102,  Reorg.  Plan  No.  3  of 
1946;  3  CFR,  1946  Supp.,  Ch.  IV) 

§  4.91  Diversion  of  vessel;  transship¬ 
ment  0)  cargo,  (a)  If  any  vessel  cleared 
from  one  port  in  the  United  States  for 
another  such  port  as  provided  for  in 
§§  4.81  (d),  4.85,  4.87,  or  4.88  is,  while  en 
route,  diverted  to  a  port  in  the  United 
States  other  than  the  one  specified  in 
the  permit  to  proceed,  customs  Form 
1385,'”  the  owner  or  agent  of  the  ves.sel 
immediately  shall  give  notice  of  the  di¬ 
version  to  the  collector  who  granted  the 
permit,  informing  him  of  the  new  desti¬ 
nation  of  the* vessel  and  requesting  him 
to  notify  the  collector  at  the  latter  port. 
Such  notification  by  the  collector  shall 
constitute  an  amendment  of  the  clear¬ 
ance  (permit)  previously  granted,  shall 
authorize  the  vessel  to  proceed  to  the 
new  destination,  and  shall  be  filed  by 
the  collector  at  the  latter  port  with  the 
Form  1385  submitted  on  entry  of  the 
vessel. 

(b)  In  a  case  of  necessity,  a  collector 
may  grant  an  application  on  customs 
Form  3171  of  the  owner  or  agent  of  an 
established  line  for  permission  to  trans¬ 
ship  all  cargo  and  passengers  from  one 
vessel  of  the  United  States  to  another 
such  vessel  under  customs  supervision,  if 
the  first  vessel  is  transporting  residue 
cargo  for  domestic  or  foreign  ports  or  is 
on  an  outward  foreign  voyage  or  a 
voyage  to  noncontiguous  territory  of  the 
United  States,  and  is  following  the  pro¬ 
cedure  prescribed  in  §§  4.85,  4.87,  or  4.88. 
(R.  S.  161,  sec.  2,  23  Stat.  118,  sec.  1624, 
46  Stat.  759;  5  U.  S.  C.  2,  19  U.  S.  C.  1624. 
46  U.  S.  C.  2.  Sec.  102,  Reorg.  Plan  No.  3 
of  1946;  3  CFR.  1946  Supp.,  Ch.  IV) 

§  4.92  Towing.  The  prohibition 
against  the  use  of  foreign  vessels  in  tow- 


See  §  4  33. 
‘“See  §  4.31. 
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Ing  operations  ***  shall  be  enforced  with 
respect  to  such  operations  between  any 
points  embraced  within  the  coastwise 
laws,  (R.  S.  161,  sec.  2.  23  Stat.  118,  R.  S. 
4370.  54  Stat.  304 ;  5  U.  S.  C.  22,  46  U.  S.  C. 
2,  316.  Sec.  102,  Reorg.  Plan  No.  3  of 
1946;  3  CFR,  1946  Supp.,  Ch.  IV) 

GENERAL 

S  4.95  Records  of  entry  and  clearance 
of  vessels.  Permanent  records  shall  be 
prepared  In  duplicate  at  each  custom¬ 
house  of  all  entries  of  vessels  on  customs 
Form  1400  and  of  all  clearances  and  per¬ 
mits  to  proceed  on  customs  Form  1401 
(customs  Forms  1400-A  and  1401-A  at 
New  York) These  records  shall  be  in- 

"It  shall  be  unlawful  for  any  vessel  not 
wholly  ow'ned  by  a  person  who  is  a  citizen  of 
the  United  States  within  the  meaning  of 
the  laws  respecting  the  documentation  of 
vessels  and  not  having  In  force  a  certificate 
of  registry,  a  certificate  of  enrollment,  or  a 
license,  issued  pursuant  to  tbis  title,  or  a 
certificate  of  award  of  number  Issued  pur¬ 
suant  to  section  288  of  this  title,  to  tow 
any  vessel  other  than  a  vessel  of  foreign 
registry,  or  a  vessel  in  distress,  from  any  port 
or  place  in  the  United  States,  Us  Territories 
or  possessions,  embraced  within  the  coast¬ 
wise  laws  of  the  United  States,  to  any  other 
port  or  place  within  the  same,  either  directly 
or  by  way  of  a  foreign  port  or  place,  or  to  do 
any  part  of  such  towing,  or  to  tow  any  such 
vessel,  from  point  to  point  within  the  harbor 
of  such  places.  The  owner  and  master  of 
any  vessel  towing  another  vessel  in  violation 
of  the  provisions  of  this  section  shall  each 
be  liable  to  a  fine  of  not  less  than  $250  nor 
more  than  $1,000,  which  fines  shall  consti¬ 
tute  liens  upon  the  offending  vessel  enforce¬ 
able  through  the  district  court  of  the  United 
States  for  any  district  in  which  such  vessel 
may  be  found,  and  clearance  shall  not  be 
granted  to  such  vessel  until  the  fines  have 
been  paid.  The  towing  vessel  shall  also  be 
further  liable  to  a  penalty  of  $50  per  ton  on 
the  measurement  of  every  vessel  towed  In 
violation  of  this  section,  which  sum  may 
be  recovered  bv  way  of  libel  or  suit."  (46 
U.  S.  C.  316  (a) ) 

"Any  foreign  railroad  company  or  corpora¬ 
tion.  whose  road  enters  the  United  State* 
by  means  of  a  ferry,  tugboat,  or  towboat, 
may  own  such  vessel  and  operate  the  same 
In  connection  with  the  water  transportation 
of  the  passenger,  freight,  express,  baggage, 
and  mail  cars  u.sed  by  such  road,  together 
with  the  passengers,  freight,  express  matter, 
baggage,  and  mails  transported  in  such  cars, 
without  beln  gsubject  to  any  other  or  differ¬ 
ent  restrictions  than  those  Imposed  by  law 
on  any  vessel  of  the  United  States  entering 
ports  of  the  United  States  from  ports  In  the 
same  foreign  country:  Provided,  That  except 
ns  authorized  by  section  883  of  this  title, 
Etich  ferry,  tugboat,  or  towboat  shall  not, 
under  penalty  of  forfeiture,  be  used  in  con¬ 
nection  with  the  transportation  of  any  mer¬ 
chandise  shipped  from  any  port  or  place  in 
the  United  States,  its  Territories  or  posses¬ 
sions,  embraced  within  the  coastwise  laws 
of  the  United  States,  to  any  other  port  or 
place  within  the  same.”  (46  U.  S.  C.  316  (c) ) 

"Every  undocumented  vessel,  operated  in 
whole  or  in  part  by  machinery  owned  in  the 
United  States  and  found  on  the  navigable 
waters  thereof,  except  public  vessels,  and 
vessels  not  exceeding  sixteen  feet  in  length 
measured  from  end  to  end  over  the  deck 
excluding  sheer,  temporarily  equipped  with 
detachable  motors,  shall  be  numbered. 
•  •  •”  (46  U.  S.  C.  288) 

(See  J  3  19  (a, ). 

For  regulations  of  the  Bureau  of  the  Cen¬ 
sus  relating  to  statistics  from  these  records, 
see  15  CFK  F:  rt  30. 
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dexed  on  customs  Form  1404  or  1407  and 
shall  be  open  to  public  inspection,  ex¬ 
cept  that,  during  any  period  covered  by  a 
proclamation  of  the  President  that  a 
state  of  war  exists  in  which  the  United 
States  is  neutral  or  a  belligerent,  no  such 
record  shall  be  disclosed  to  other  than  a 
party  in  Interest  without  written  author¬ 
ization  from  the  Commissioner  of  Cus¬ 
toms,  <R.  S.  161,  sec.  2,  23  Stat.  118;  5 
U.  S.  C.  22.  46  U.  S.  C.  2.  Sec.  102,  Reofg. 
Plan  No.  3  of  1946;  3  CFR.  1946  Supp., 
Ch.  IV)  . 

§  4.96  Fisheries,  (a)  No  vessel  em¬ 
ployed  in  fishing,  except  vessels  of  the 
United  States  and  vessels  of  less  than  5 
net  tons  owned  In  the  United  States,  shall 
come  into  a  port  of  the  United  States  ex¬ 
cept  in  distress  or  to  secure  supplies, 
equipment,  or  repairs, 

(b)  A  vessel  of  the  United  States  to  be 
employed  in  fishing  may  be  enrolled  and 
licensed  or  licensed,  depending  upon  Its 
size,  or  registered.  K  registered,  the  ves¬ 
sel  must  be  entitled  to  be  enrolled  and 
licensed  or  licensed  for  the  fisheries. 
(See  §§  3  2  and  3.42  of  this  chapter.) 

(c)  A  registered  vessel  may  be  cleared 
for-a  whaling  voyage’**  under  the  same 
terms  and  conditions  as  though  it  were 
enrolled  and  licensed  for  the  whale  fish¬ 
ery.  (R.  S.  161,  sec.  2,  23  Stat.  118,  R.  S. 
4132.  4311,  4339;  5  U.  S.  C.  22.  46  U.  S.  C. 
2,  11.  251,  280.  Sec.  102,  Reorg.  Plan  No. 
3  of  1946;  3  CFR,  1946  Supp.,  Ch.  IV) 

§  4.97  Salvage  vessels,  (a)  Only  a 
vessel  of  the  United  States,  a  numbered 
motorboat  owned  by  a  citizen,*"  or  a  ves¬ 
sel  operating  within  the  purview  of  para¬ 
graph  (d)  or  (e)  of  this  section,  shall 
engage  in  any  salvage  operation  in  ter¬ 
ritorial  waters  of  the  United  States  unless 
an  application  addressed  to  the  Commis¬ 
sioner  of  Customs  to  u.se  another  speci¬ 
fied  vessel  in  a  completely  described 
operation  has  been  granted.*" 

ut  “All  vessels  which  may  clear  with  regis¬ 
ters  for  the  purpose  of  engaging  in  the  whale 
fishery  shall  be  deemed  to  have  lawful  and 
sulScient  papers  for  such  voyages,  securing 
the  privileges  and  rights  of  registered  ves¬ 
sels,  and  the  privileges  and  exemptions  of 
vessels  enrolled  and  licensed  for  the  fish¬ 
eries.”  (46  U.  B.  C.  280) 

‘“See  §  3.19  (a)  of  this  chapter. 

‘“"No  foreign  vessel  shall,  under  penalty 
of  forfeiture,  engage  in  salvaging  opera¬ 
tions  on  the  Atlantic  or  Pacific  coast  of  the 
United  Slates,  in  any  portion  of  the  Great 
Lakes  or  their  connecting  or  tributary  waters. 
Including  any  portion  of  the  Saint  Lawrence 
River  through  which  the  international 
boundary  line  extends,  or  in  territorial  wa¬ 
ters  of  the  Ualteti  States  on  the  Gulf  of  Mex¬ 
ico,  except  when  authorized  by  a  treaty  or 
in  accordance  with  the  provisions  of  section 
725  of  this  title:  Provided,  however.  That  if, 
on  Investigation,  the  Secretary  of  Commerce 
I  Commissioner  of  Customs]  is  satisfied  that 
no  suitable  vessel  wholly  owned  by  a  person 
who  is  a  citizen  of  the  United  States  and  doc¬ 
umented  under  the  laws  of  the  United  States 
or  numbered  pursuant  to  section  2E8  of  this 
title,  is  available  in  any  particular  locality 
he  may  authorize  the  use  of  a  foreign  vessel 
or  vessels  in  salvaging  operations  in  that  lo¬ 
cality  and  no  penalty  shall  be  Incurred  for 
such  authorized  use.”  (46  U.  S.  C.  316  (d). 
Bee.  102,  Reorg.  Plan  No.  3  of  1946;  3  CFR, 
1946  Supp.,  Ch.  IV) 

"Nothing  In  this  section  shall  be  held  or 
construed  to  prohibit  or  restrict  any  as¬ 
sistance  to  vessels  or  salvage  operations  au- 


(b)  Upon  receipt  of  such  an  applica¬ 
tion.  the  Commissioner  of  Customs  will 
cau.'^e  an  Investigation  to  be  made  im¬ 
mediately  to  determine  whether  a  suita¬ 
ble  vessel  of  the  United  States  or  a  suit¬ 
able  numbered  motorboat  owned  by  a 
citizen  Is  available  for  the  operation.  If 
he  finds  that  no  such  vessel  is  available 
and  that  the  facts  otherwise  warrant 
favoraljle  action,  he  will  grant  the  ap¬ 
plication. 

(c)  If  the  application  is  granted,  the 
applicant  shall  make  a  full  report  of  the 
operation  as  soon  as  possible  to  the  col¬ 
lector  of  customs  at  the  port  nearest  the 
place  where  the  operation  was  conducted. 

(d)  A  Canadian  vessel  may  engage  in 
salvage  operations  on  any  vessel  in  any 
territorial  waters  of  the  United  States  in 
which  Canadian  vessels  are  permitted  to 
conduct  such  operations  by  article  II  of 
the  treaty  between  the  United  States  and 
Great  Britain  signed  on  May  18.  1903,*"* 
or  by  section  725,  title  46.  United  States 
Code.***  If  any  such  vessel  engages  in  a 
salvage  operation  in  territorial  waters  of 
the  United  States,  the  owner  or  master 
of  the  vessel  shall  make  a  full  report  of 
the  operation  as  soon  as  possible  to  the 


thorlzed  by  Article  II  of  the  treaty  between 
the  United  States  and  Great  Britain  ‘concern¬ 
ing  reciprocal  rights  for  United  States  and 
Canada  in  the  conveyance  of  prisoners  and 
wrecking  and  salvage’  signed  at  \Va.«hlngton, 
May  18,  1908  (35  Stat.  2036),  or  by  the  treaty 
between  the  United  States  and  Mexico  'to  fa¬ 
cilitate  assistance  to  and  salvage  of  vessels 
in  territorial  waters,’  signed  at  Mexico  City, 
June  13,  1935  (49  Stat.  3359).”  (46  U.  S.  C. 

816  (e).  Sec.  102,  Reorg.  Plan  No.  3  of  1946; 
3  CFR.  1946  Supp.,  Ch.  IV) 

i]4  "The  High  Contracting  Parties  agree 
that  vessels  and  wrecking  appliances,  either 
from  the  United  States  or  from  the  Dominion 
of  Canada,  may  salve  any  property  wrecked 
and  may  render  aid  and  assistance  to  any 
vessels  wrecked,  disabled  or  in  distress  in  the 
waters  or  on  the  shores  of  the  other  country 
In  that  portion  of  the  St.  Lawrence  River 
through  w'hlch  the  International  B  mndary 
line  extends,  and.  in  Lake  Ontario.  Lake  Erie, 
Lake  St.  Clair,  Lake  Huron,  and  Lake  Su¬ 
perior,  and  in  the  Rivers  Niagara,  Detroit, 
St.  Clair,  and  ^te.  Marie,  and  the  canals  at 
Sault  Ste.  Marie,  and  on  the  shores  and  in 
the  waters  of  the  other  country  along  the 
Atlantic  and  Pacific  Coasts  within  a  distance 
of  thirty  miles  from  the  International 
Boundary  on  such  coasts. 

"It  is  further  agreed  that  such  reciprocal 
wrecking  and  salvage  privileges  shall  include 
all  necessary  towing  incident  thereto,  and 
that  nothing  in  the  Customs.  Coasting  cr 
other  laws  or  regulations  of  either  country 
shall  restrict  in  any  manner  the  salving  oper¬ 
ations  of  such  vessels  or  wrecking  appli.'inces. 

"Vessels  from  either  country  employed  in 
salving  in  the  waters  of  the  other  shell,  is 
soon  as  practicable  afterwards,  make  full  re¬ 
port  at  the  nearest  custom  house  cf  the  coun¬ 
try  in  whose  waters  such  salving  takes  place." 
(35  Stat.  2036) 

‘“•’Canadian  vessels  and  wrecking  appur¬ 
tenance  may  render  aid  and  a  Istance  to 
Canadian  or  other  vessels  and  property 
wrecked,  disabled,  or  in  distress  in  the  waters 
of  the  United  States  contiguous  to  the  Do¬ 
minion  of  Canada. 

"This  section  shall  be  construed  to  apply  to 
the  canal  and  Improvement  of  the  waters 
between  Lake  Erie  end  L;ike  Huron,  and  to 
the  waters  of  the  Saint  Mary  s  River  and 
Canal:  •  •  •  ••  (46  U.  8.  C.  725) 

The  waters  of  Lake  Michigan  are  not  con¬ 
tiguous  to  the  Dominion  of  Canada  within 
the  meaning  of  this  statute. 
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collector  of  customs  at  the  port  nearest 
the  place  where  the  operation  was  con¬ 
ducted. 

(e)  A  Mexican  vessel  may  engage  In  ft 
salvage  operation  on  a  Mexican  vessel  In 
any  territorial  waters  of  the  United 
States  in  which  Mexican  vessels  are  per¬ 
mitted  to  conduct  such  operations  by  the 
treaty  between  the  United  States  and 
Mexico  signed  on  June  13.  1935.'“  (R.  S. 
161,  sec.  2.  23  Stat.  118,  R.  S.  4370,  64 
Stat.  304;  5  U.  S.  C.  22.  46  U.  S.  C.  2.  316. 
Sec.  102.  Reorg.  Plan  No.  3,  1946;  3  CFR, 
1946  Supp.,  Ch.  IV) 

§  4.98  Navigation  fees,  (a)  The  table 
of  navigation  fees  required  to  be  posted 
in  customs  offices  shall  be  on  customs 
Form  1010.  The  respective  fees  shall  be 
designated  in  correspondence  and  re¬ 
ports  by  numbers  as  follows: 

Fee  No.  and  service 

1  Entry  of  vessel,  including  American, 
from  foreign  port  (19  U.  8.  C.  68) : 

(a)  Less  than  100  net  tons. 

(b)  100  net  tons  and  over. 

2  Clearance  of  vessel.  Including  American, 
to  foreign  port  (19  U.  S.  C.  58) : 

(a)  Less  than  100  net  tons. 

(b)  100  net  tons  and  over. 

8  Issuing  permit  to  foreign  vessel  to  pro¬ 
ceed  from  district  to  district,  and  re¬ 
ceiving  the  manifest  (40  U.  3.  C.  329, 
330). 

4  Receiving  manifest  of  foreign  ves.sel  on 
arrival  from  another  district  and 
^grantlng  a  permit  to  unlade  (R.  8. 
4381,  4382;  43  U.  8.  C.  329.  330). 

6  Receiving  post  entry  (19  U.  S.  C.  58,  46  U. 
8.  C.  330). 

6  Changing  name  of  vessel  (46  U.  8.  C.  63) : 

(a)  Leas  than  100  gross  tors. 

(b)  100  and  not  exceeding  499  gross 

tons. 

(c)  600  and  not  exceeding  999  gross 

tons. 

(d)  1,000  and  not  exceeding  4,999 

gross  tons. 

(e)  5,000  gross  tons  and  over. 

7  (a)  Recording  bill  of  sale,  conveyance, 

mortgage,  or  assignment  of  mortgage; 
or 

(b)  Furnishing  certified  copy  of  any  bill 
of  sale,  conveyance,  mortgage,  assign¬ 
ment  of  mortgage,  notice  of  claim  of 
lien,  or  certificate  of  discharge  in  re¬ 
spect  to  such  vessel;  or 

(c)  Furnishing  certified  copy  of  record 
at  former  home  port;  or 

(d)  Furnishing  certificate  setting  forth 
names  of  owners,  the  interest  held  by 
each  owner,  material  facts  In  each 

“The  High  Contracting  Parties  agree 
that  vessels  and  rescue  apparatus,  public  or 
private,  of  either  country,  may  aid  or  assist 
ves.sels  of  their  own  nationality,  including  the 
passengers  and  crews  thereof,  which  may  be 
disabled  or  In  distress  on  the  shores  or  with¬ 
in  the  territorial  waters  of  the  other  country 
within  a  radius  of  seven  hundred  and  twenty 
nautical  miles  of  the  Intersection  of  the  In¬ 
ternational  Boundary  Lhie  and  the  coast  of 
the  Pacific  Ocean,  or  within  a  radius  of  two 
hundred  nautical  miles  of  the  Intersection 
of  the  International  Boundary  Line  and  the 
coa.st  of  the  Gulf  of  Mexico.”  (49  Stat.  3360) 
“Every  collector,  comptroller,  and  sur¬ 
veyor  shall  cau.se  to  be  affixed,  and  constantly 
kept  In  some  public  and  conspicuous  place  of 
bis  office,  a  fair  table  of  the  rates  of 
fees  •  •  •  demandable  by  law,  and  shall 
give  a  receipt  for  the  fees  received  by  him, 
•peclfylng  the  particulars  whenever  required 
•0  to  do;  and  for  every  failure  so  to  do,  he 
shall  be  liable  to  a  penalty  of  $100,  recover¬ 
able  to  the  use  of  the  Informer.”  (19  U.  6.  C. 
£9) 
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bill  of  sale,  conveyance,  mortgage,  as¬ 
signment  of  mortgage,  lien,  or  encum¬ 
brance;  or 

(e)  Furnishing  certificate  that  there  are 
no  Hens  or  encumbrances  (46  U.  8.  C. 
927). 

8  Receiving  official  bond  not  otherwise 

provided  for  (19  U.  8.  C.  68). 

9  Certifying  payment  of  tonnage  tax  and 

certifying  admeasurement,  both  for 
foreign  vessels  only  (19  U.  8.  C.  68). 

10  Furnishing  copy  of  official  document.  In¬ 
cluding  marine  document,  certified  out¬ 
ward  foreign  manifest,  and  others  not 
elsewhere  enumerated  (19  U.  8.  C.  58). 

(b)  Pee  1  shall  be  collected  at  the  first 
port  of  entry  only.  It  shall  not  be  col¬ 
lected  from  a  ves.sel  entering  directly 
from  a  port  in  noncontiguous  territory  of 
the  United  States  nor  from  one  entering 
at  a  port  on  the  northern,  northeastern, 
or  northwestern  frontier  otherwise  than 
by  sea. 

(c)  Fee  2  shall  be  collected  at  the  final 
port  of  departure  from  the  United  States. 
It  shall  be  collected  from  a  yacht  or  pub¬ 
lic  vessel  which  obtains  a  clearance,  but 
shall  not  be  collected  from  a  vessel  clear¬ 
ing  directly  for  a  port  in  noncontiguous 
territory  of  the  United  States  nor  from 
one  clearing  from  a  port  on  the  northern, 
northeastern,  or  northwestern  frontier 
otherwise  than  by  sea.  It  shall  be  col¬ 
lected  only  upon  the  first  clearance  each 
year  of  a  vessel  making  regular  daily 
trips  between  a  port  of  the  United  States  • 
and  a  port  In  Canada  wholly  upon  in¬ 
terior  waters  not  navigable  to  the  ocean. 

(d)  Fee  3  shall  be  collected  for  grant¬ 
ing  a  permit  to  a  foreign  vessel  to  pro¬ 
ceed  to  another  customs  district,  but  not 
for  a  permit  to  proceed  to  a  port  in  the 
same  district.  It  shall  be  collected  from 
a  foreign  vessel  clearing  directly  for  a 
port  In  noncontiguous  territory  of  the 
United  States  outside  its  customs  terri¬ 
tory.  This  fee  shall  not  be  collected  in 
the  case  of  a  foreign  ve.ssel  proceeding  on 
a  voyage  by  sea  from  one  district  in 
the  United  States  to  another  such  dis¬ 
trict  via  a  foreign  port.  Only  one  fee 
shall  be  collected  in  case  of  simultaneous 
vessel  transactions. 

(e)  Fee  4  shall  be  collected  for  receiv¬ 
ing  the  manifest  of  a  foreign  ve.ssel  ar¬ 
riving  from  another  customs  district,  but 
not  arriving  from  a  port  in  the  same  dis¬ 
trict.  It  shall  be  collected  from  a  for¬ 
eign  vessel  entering  directly  from  a  port 
in  noncontiguous  territory  of  the  United 
States  outside  its  customs  territory. 
This  fee  shall  not  be  collected  in  the 
ca.se  of  a  foreign  vessel  which  arrives 
in  one  district  in  the  United  States  from 
another  such  district  on  a  voyage  by 
sea  via  a  foreign  port.  Only  one  fee  shall 
be  collected  in  case  of  simultaneous  ves¬ 
sel  transactions. 

(f)  Pee  6  .shall  be  collected  when  the 
application  is  approved. 

(g)  In  computing  the  amounts  to  be 
collected  under  Fee  7 : 

(1)  The  word  “folio”  shall  mean  100 
words,  counting  each  figure  as  a  word 
(R.  S.  854) .  No  charge  shall  be  made  for 
fractions  of  a  folio. 

(2)  References  to  acts  of  Congress  and 
explanatory  words,  usually  in  paren¬ 
theses  or  printed  as  notes,  and  the 
printed  and  written  customhouse  en¬ 
dorsement  under  the  catalogue  number 
shall  not  be  counted. 
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(3)  Every  other  printed  or  written 
word,  if  not  erased,  shall  be  counted. 

(4)  Each  printed  word  not  covered  by 
subparagraph  (2)  of  this  paragraph 
whether  erased  or  not,  if  found  in  the 
marine  document  cited,  shall  be  counted. 

(h)  Fee  7  applies  only  to  services  cov¬ 
ered  by  the  Ship  Mortgage  Act,  1920  (46 
U.  S.  C.  921  (b).  923,  926  (c),  and  927), 
all  of  which  are  included  in  the  descrip¬ 
tions  opposite  that  fee  number  In  the 
table  set  forth  above, 

(i)  Fee  8  is  collected  principally  from 
vessels  in  the  Alaska  trade. 

(J)  Fee  9  shall  be  collected  from  for¬ 
eign  ve.ssels  only. 

(k)  Fee  10  shall  be  collected  for  each 
copy  of  any  official  document,  whether 
certified  or  not,  furnished  to  any  person 
other  than  a  Government  officer.  (R.  S. 
161,  sec.  2,  23  Stat.  118;  5  U.  S.  C.  22.  46 
U.  S.  C.  2.  Sec.  102,  Reorg.  Plan  No.  3  of 
1946;  3  CFR.  1946  Supp.,  Ch.  IV) 


Part  5 — Customs  Relations  With  Con¬ 
tiguous  Foreig.n  Territory 

8ec. 

^  5.1  Imports  from  contiguous  countries; 

manifests:  report  of  arrival;  permits. 

6.2  Ves."els  and  vehicles;  overtime  services 

of  customs  officers;  lading  and  unlad¬ 
ing;  permits. 

6.3  Vessels  under  frontier  enrollment  and 

license;  repairs  and  equipment;  sea 
and  saloon  stores  and  supplies. 

5.4  Inspection  of  baggage  from  contigu¬ 

ous  foreign  country. 

6.5  Examination  of  baggage  in  foreign 

territory. 

5.6  Merchandise  arriving  from  a  contigu¬ 

ous  foreign  country  In  sealed  vessels 
or  vehicles. 

6.7  Supplies  on  International  trains. 

6.8  Merchandise  In  transit  between  porta 

In  the  United  States  through  con¬ 
tiguous  foreign  territory;  procedure 
at  port  of  exit  or  lading  on  vessel. 

6.9  Transshipment:  storage;  feeding  and 

watering  livestock  In  Canada. 

6.10  Diversion  or  delay  In  foreign  territory; 

procedure  and  treatment  at  port  of 
reentry  or  discharge  from  vessel. 

6.11  Merchandise  In  transit  through  the 

United  States  between  ports  of  Can¬ 
ada  or  Mexico;  procedure. 

6.12  Locomotives:  railroad  equipment;  when 

entry  required. 

6.13  Stolen  automobiles,  trailers,  and  air¬ 

planes  returned  to  United  States; 
entry  not  required. 

6.14  Grain  from  Canada  to  be  ground  and 

returned:  exemption  from  duty. 

6.15  Buildings  on  boundary;  merchandUe 

deposited  therein. 

§  5.1  Imports  from  contiguous  coun¬ 
tries;  manifests;  report  of  arrival;  per¬ 
mits.  (a)  The  master  or  person  in 
charge  of  a  vessel  of  less  than  5  net  tons 
carrying  merchandise  '  or  of  a  vehicle  ar¬ 
riving  in  the  United  States  from  a  con¬ 
tiguous  country’  shall  report  arrival  to 


’  For  report  of  arrival,  entry  and  clearance 
of  vessels  of  5  net  tons  or  over,  see  Part  4  of 
this  chapter. 

’  "The  master  of  any  vessel  of  less  than  five 
net  tons  carrying  merchandise  and  the  per¬ 
son  in  charge  of  any  vehicle  arriving  In  the 
United  States  from  contiguous  country,  shall 
Immediately  report  his  arrival  to  the  customs 
officer  at  the  port  of  entry  or  customhouse 
which  shall  be  nearest  to  the  place  at  which 
such  vessel  or  vehicle  shall  cross  the  boundary 
line  or  shall  enter  tlW  territorial  waters  of 
the  United  States,  and  If  such  vessel  or  ve- 
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the  collector  and  shall  file  a  manifest 
with  him.  The  provisions  of  sections 
433,  434,  435,  and  448,  Tariff  Act  of  1930, 
shall  not  apply  to  such  vessels.  Clear¬ 
ance  of  such  vessels  shall  not  be  required. 

(b)  The  manifest  shall  be  in  duplicate 
and  sworn  to  before  the  collector  or 
other  customs  oflBcer  authorized  to  ad¬ 
minister  oaths.  Customs  Form  7533-A 
shall  be  used  to  manifest  baggage  arriv¬ 
ing  in  baggage  cars.  Customs  Form  5119 
or  5119-A  may  be  used  in  lieu  of  other 
forms  of  customs  manifest  when  the 
value  of  the  merchandise  does  not  exceed 
$100.  In  all  other  cases  the  manifest 
shall  be  on  customs  Form  7533.  Mer¬ 
chandise  imported  by  a  person  otherwise 
than  in  a  vessel  or  vehicle  need  not  be 
covered  by  a  manifest,  but  the  importer 
shall  report  his  arrival,  present  such 
merchandise  for  inspection,  and  make 
entry  therefor,  if  required,  in  accordance 
with  the  applicable  laws  and  regulations. 

(c)  Thq  penalty  of  $100  for  failure  to 
report  and  the  penalty  of  $100  for  pro¬ 
ceeding  inland  without  a  permit,  im¬ 
posed  by  section  460,  Tariff  Act  of  1930, 
as  amended,*  apply  in  every  case  where 
a  vehicle  is  involved  whether  or  not  the. 


hide  have  on  board  any  merchandise,  shall 
produce  to  such  customs  officer  a  manifest  as 
required  by  law.  and  no  such  vessel  or  vehicle 
shall  proceed  farther  Inland  nor  shall  dis¬ 
charge  or  land  any  merchandise,  passengers, 
or  baggage  without  receiving  a  permit  there¬ 
for  from  such  customs  officer.  Any  person 
Importing  or  bringing  merchandise  Into  the 
United  States  from  a  contiguous  country 
otherwise  than  In  a  vessel  or  vehicles  shall 
Immediately  report  his  arrival  to  the  cus¬ 
toms  officer  at  the  port  of  entry  or  custom¬ 
house  which  shall  be  nearest  to  the  place 
at  which  he  shall  cross  the  boundary  line 
and  shall  present  such  merchandise  to  such 
customs  officer  for  Inspection.”  (Tariff  Act 
of  1930,  sec.  459,  as  amended;  19  U.  S.  C.  1459) 

*  “The  master  of  any  vessel  or  the  person 
In, charge  of  any  vehicle  who  falls  to  report 
arrival  In  the  United  States  as  required  by 
the  preceding  section,  or  If  so  reporting  pro¬ 
ceeds  further  Inland  without  a  permit  from 
the  proper  customs  officer,  shall  be  subject 
to  a  penalty  of  $100  for  each  offense.  If  any 
merchandise  Is  Imported  or  brought  Into  the 
United  States  in  any  vessel  or  vehicle,  or 
by  any  person  otherwise  than  In  a  vessel  or 
vehicle,  from  a  contiguous  country,  which 
vessel,  vehicle,  or  merchandise  is  not  so  re- 
pprted  to  the  proper  customs  officers;  or  If 
the  master  of  such  vessel  or  the  person  In 
charge  of  such  vehicle  falls  to  file  a  manifest 
for  the  merchandise  carried  therein,  or  dis¬ 
charges  or  lands  such  merchan'cllse  without 
a  permit;  such  merchandise  and  the  vessel 
or  vehicle.  If  any.  In  which  It  was  imported 
or  brought  Into  the  United  States  shall  be 
subject  to  forfeiture;  and  the  master  of  such 
vessel  or  the  person  In  charge  of  such  ve¬ 
hicle,  or  the  person  Importing  or  bringing  In 
merchandise  otherwise  than  In  a  vessel  or 
vehicle,  shall.  In  addition  to  any  other  pen¬ 
alty,  be  liable  to  a  penalty  equal  to  the 
value  of  the  merchandise  which  was  not 
reported,  or  not  included  In  the  manifest, 
or  which  was  discharged  or  landed  without 
a  permit.  If  any  vessel  or  vehicle  not  so  re¬ 
ported  carries  any  passenger;  or  if  any  pas¬ 
senger  Is  discharged  or  landed  from  any  such 
vessel  or  vehicle  before  It  Is  so  reported,  or 
after  such  report  but  without  a  permit;  the 
master  of  the  vessel  or  the  person  In  charge 
of  the  vehicle  shall.  In  addition  to  any  other 
penalty,  be  liable  to  a  penalty  of  $500  for 
each  passenger  so  carried,  discharged,  or 
landed.”  (Tariff  Ac^  of  1930,  sec.  460,  as 
amended;  16  U.  S.  C.  1460) 


vehicle  is  carrying  merchandise,  passen¬ 
gers,  or  baggage.  Such  penalties  apply 
with  respect  to  vessels  of  less  than  6 
net  tons  only  when  such  vessels  are 
carrying  merchandise  or  baggage. 

(d)  No  merchandise  shall  be  dis¬ 
charged  or  landed  before  a  permit  there¬ 
for  is  issued  nor  shall  any  passengers 
or  baggage  be  landed  without  prior  ap¬ 
proval  of  the  collector,  who  may  require 
an  application  and  permit,  customs  Form 
3851  (modified).  When  an  entry  for 
merchandise  is  filed,  the  permit  to  re¬ 
lease  may  be  regarded  as  the  permit  to 
unlade  or  to  proceed  farther  inland.  An 
Immediate  delivery  permit,  customs 
Form  3461,  shall  be  similarly  regarded. 
(Sec.  459,  46  Stat.  717,  sec.  10  (a)  (b), 
52  Stat.  1082,  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1459,  1460,  1624) 

§  5.2  Vessels  and  vehicles;  overtime 
services  of  customs  officers;  lading  and 
unlading;  permits,  (a)  When  services 
of  customs  officers  are  required  at  night 
or  on  Sunday  or  a  holiday  upon  arrival 
from  a  contiguous  foreign  country  of  a 
vessel  of  less  than  5  net  tons  carrying 
merchandise  or  of  a  vehicle  in  connec¬ 
tion  with  the  unlading  of  passengers,  or 
the  lading  or  unlading  of  merchandise 
or  baggage,  an  application  and  permit, 
customs  Form  3851,  and  a  request  for 
overtime  services,  customs  Form  3853, 
shall  be  filed. 

(b)  Overtime  services  other  than  those 
specified  in  paragraph  (a)  of  this  sec¬ 
tion  may  be  secured  by  filing  a  request 
therefor  on  customs  Form  3853. 

(c)  To  secure  the  payment  for  over¬ 
time  services,  a  bond  on  customs  Form 
7567  or  7569  shall  be  filed,  except  that, 
when  a  carrier  has  on  file  a  bond  on 
customs  Form  3587,  no  further  bond  shall 
be  required  solely  by  reason  of  unlading 
at  night  or  on  a  Sunday  or  holiday  of 
merchandise  or  baggage  covered  by 
bonded  transportation  entries. 

(d)  The  provisions  of  §  4.30  of  this 
chapter  shall  apply  to  vessels  arriving 
from  contiguous  countries.  A  term  per¬ 
mit  may  be  issued  in  connection  with  a 
vessel  of  less  than  5  net  tons  in  the  man¬ 
ner  and  under  the  conditions  prescribed 
in  §  4.30  (e)  and  (f)  of  this  chapter.  A 
term  license  or  permit  to  unlade  or  lade 
may  also  be  issued  to  a  common  carrier 
by  vehicle  for  any  of  the  periods  per¬ 
mitted  by  §  4.30  (e)  and  (f)  of  this  chap¬ 
ter  when  an  application  as  prescribed 
therein  and  any  required  bond  are  on 
file.  <R.  S.  251.  sec.  624,  46  Stat.  759; 
19  U.  S.  C.  66.  1624) 

§  5.3  Vessels  under  frontier  enroll¬ 
ment  and  license;  repairs  and  equip¬ 
ment;  sea  and  saloon  stores  and  supplies. 

(a)  The  statement  of  the  cost  of  repairs 
made  or  equipment  taken  on  board  a 
vessel  in  contiguous  foreign  territory,  re¬ 
quired  to  be  filed  by  section  465,  Tariff 
Act  of  1930,*  shall  be  sworn  to  by  the 

*  "Tlie  master  of  any  vessel  of  the  United 
States  documented  to  engage  In  the  foreign 
and  coasting  trade  on  the  northern,  north¬ 
eastern,  and  northwestern  frontiers  shall, 
upon  arrival  from  a  foreign  contiguous  terri¬ 
tory,  file  with  the  manifest  of  such  vessel  a 
detailed  list  of  all  samples  or  other  merchan¬ 
dise  purchased  In  such  foreign  country  for 
use  or  sale  on  such  vessel,  and  also  a  state¬ 
ment  of  the  cost  of  all  repairs  to  and  all 


master  on  customs  Form  3415.  If  no 
equipment  has  been  purchased  or  re¬ 
pairs  made,  the  affidavit  shall  be  made  on 
customs  Form  3417.  Equipment  pur¬ 
chased  and  repairs  made  in  a  foreign 
country  are  subject  to  duty,  but  such 
duty  may  be  remitted  under  certain  con¬ 
ditions.  (See  8  4.14  of  this  chapter.) 

(b)  The  master  shall  also  make  oath 
before  the  collector  that  any  supplies 
listed  as  "sea  stores”  are  intended  for  the 
exclusive  use  of  the  vessel.  If  the  quan¬ 
tities  thereof  are  excessive,  duties  shall 
be  paid  on  the  excess. 

(c)  Supplies  listed  as  "saloon  stores.” 
Intended  for  sale  on  board  the  vessel,  are 
dutiable  and  shall  be  entered  as  mer¬ 
chandise.  (Secs.  465,  624,  46  Stat.  718, 
759;  19  U.  S.  C.  1465,  1624) 

§  5.4  Inspection  of  baggage  from  con¬ 
tiguous  foreign  country.  Customs  of¬ 
ficers  shall  not  open  baggage  for  the  pur¬ 
pose  of  making  the  inspection  required 
by  section  461,  Tariff  Act  of  1930,*  but 
shall  detain  such  baggage  until  its  owner 
or  his  agent  opens  or  refuses  to  open  it. 
If  the  owner  or  his  agent  refuses  to  open 
the  baggage,  it  shall  be  opened  and  ex¬ 
amined  in  accordance  with  the  pro¬ 
visions  of  section  462,  Tariff  Act  of  1930,' 
unless  a  request  is  received  from  the 
owner  or  his  agent  to  make  other  proper 
disposition  thereof.’  Customs  officers 
shall  not  unlock  a  vehicle  or  a  compart¬ 
ment  thereof  for  the  purpose  of  exam¬ 
ining  baggage  unless  the  owner  or  oper¬ 
ator  refuses  to  unlock  such  vehicle  or 
compartment.  (Secs.  461,  462,  624,  46 
Stat.  717,  718,  759;  19  U.  S.  C.  1461,  1462, 
1624) 

5  5.5  Examination  of  baggage  in  for¬ 
eign  territory,  (a)  United  States  cus¬ 
toms  officers  stationed  in  foreign  terri- 


equlpment  taken  on  board  such  vessel.  •  *  • 
If  any  such  supplies,  merchandise,  repairs,  or 
equipment  shall  not  be  reported,  the  mas¬ 
ter,  •  •  •  or  other  erson  having  charge 

of  such  vessel  •  •  •  shall  be  liable  to  a 

fine  of  not  less  than  $100  and  not  more  than 
$500,  or  to  Imprisonment  for  not  more  than 
two  years,  or  both.”  (Tariff  Act  of  1930,  sec. 
465;  19  U.  S.  C.  1465) 

•  “All  merchandise  and  baggage  Imported 
or  broug  .t  In  from  any  contiguous  country, 
except  as  otherwise  provided  by  law  or  by 
regulations  of  the  Secretary  of  the  Treasury, 
shall  be  unladen  In  the  presence  of  and  be 
Inspected  by  a  customs  officer  at  the  first 
port  of  entry  at  which  the  same  shall  arrive; 
and  such  officer  may  require  the  owner,  or 
his  agent,  or  other  person  having  charge  or 
possession  of  any  trunk,  traveling  bag,  sack, 
valise,  or  other  container  or  of  any  closed 
vehicle,  to  open  the  same  for  Inspection,  or 
to  furnish  a  key  or  other  means  for  opening 
the  same.”  (Tariff  Act  of  1930,  sec.  461;  19 
U.  S.  C.  1461) 

•“If  such  owner,  agent,  or  other  person 
shall  fall  to  comply  with  his  demand,  the 
officer  shall  retain  such  trunk,  traveling  bag. 
sack,  valise,  or  other  container  or  closed 
vehicle,  and  open  the  same,  and,  ns  soon 
thereafter  as  may  be  practicable,  examine 
the  contents,  and  If  any  article  subject  to 
duty  or  any  article  the  Importation  of  which 
Is  prohibited  Is  found  therein,  the  whole  con¬ 
tents  and  the  container  or  vehicle  shall  be 
subject  to  forfeiture.”  (Tariff  Act  of  1930, 
sec.  462;  19  U.  S.  C.  1462) 

’  For  procedure  relative  to  the  examination 
of  uninspected  baggage,  form  of  declaration, 
exemption,  and  forwarding  baggage  In  bond, 
see  §§  10.16-10.30  of  this  chapter. 


Saturday,  December  18,  1948 


FEDERAL  REGISTER 


7917 


tory  for  that  purpose  may  examine 
baggage  being  forwarded  under  baggage 
check,  by  express  or  in  chartered  cars  of 
persons  destined  to  the  United  States 
who  have  made  proper  declaration 
therefor,  when  requested  to  do  so  by 
such  persons,  but,  except  as  to  baggage 
being  forwarded  under  baggage  check, 
such  examination  shall  not  be  made  of 
baggage  containing  articles  for  which  the 
$100  or  $300  exemption  is  claimed  under 
paragraph  1798,  Tariff ^Act  of  1930,  as 
amended.  After  such  examination  the 
customs  officer  shall  place  the  baggage  in 
the  custody  of  the  carrier  under  United 
Slates  customs  cords  and  blue-button 
seals,  with  a  special  manifest  on  white 
cardboard  2*4  by  4 '4  Inches  in  size,  in 
the  following  form,  attached  to  each 
piece  on  the  cord  back  of  the  seal : 

United  Statts  Customs 

SPECIAL  MANIFEST 

Check  No. _ 

This  baggage  Is  In  transit  from _ 

to _ In  the  United 

States. 

This  baggage  has  been  carefully  examined 
and  passed  by  me  and  corded,  sealed,  and 
laden  under  my  personal  supervision,  and 
there  are  no  goods  of  any  kind  subject  to 
duty  contained  therein  except  that  on  which 
proper  exemption  has  been  allowed. 

Date  _ 

Passenger's  name _ 

Number  declared  for _ 

Exemption  allowed _ 


U.  8.  Customs  Ofllcer 

(b)  In  lieu  of  cording  and  sealing, 
such  baggage  may  be  laden  in  cars  or 
compartments  sealed  with  United  States 
customs  in-transit  blue  Tyden  seal.s. 
The  sealed  cars  or  compartments  shall 
be  accompanied  by  a  sheet  manifest  pre¬ 
pared  in  duplicate  in  the  following  form; 
United  States  Customs 

SPECIAL  MANIFEST  OP  BACGAGE  PORWAROED  IN 
SEALED  CAR  OR  COMPARTMENT 

This  baggage  Is  In  transit  from _ 

to _ _ _ _ _ In  the  United 

States. 

Car  No.  _ _ 


e 

Z 

M 

i 

£ 

c 

Destination 

Passenper’s  name 

i’S 

e| 

375 

'A 

Exemption 

allowed 

1 

The  above-described  baggage  has  been 
examined  carefully  and  passed  by  me;  Its 
lading  and  the  sealing  of  the  car  or  compart¬ 
ment  have  been  done  under  my  personal 
supervision;  and  no  goods  of  any  kind 
subject  to  duty  are  contained  In  such  bag¬ 
gage  except  that  on  which  proper  exemption 
has  been  allowed. 

Dale' _ _  _ _ _ _ 

U.  8.  Customs  Officer 

(c)  One  copy  of  this  manifest  shall 
be  given  to  the  railroad  employee  In 
charge  of  the  baggage  for  delivery  by 
him  to  the  customs  officer  at  the  port  of 
first  arrival  in  the  United  States. 

(d)  The  cord  may  not  be  cut  nor  the 
seal  removed  from  corded  and  aealed 


baggage,  nor  may  any  customs  seal  be 
removed  from  the  cur  or  compartment 
by  any  person  other  than  a  customs  of¬ 
ficer.  The  cord  on  the  baggage  shall  be 
cut  and  the  .seal  or  seals  removed  from 
the  car  or  compartment  by  the  custom^ 
officer  who  boards  the  train  at  the  port 
of  first  arrival.  If  the  officer  finds  that 
the  seals  are  not  intact  or  for  any  other 
reason  believes  that  the  baggage  has 
been  tampered  with  en  route  to  the 
United  States,  he  shall  detain  the  bag¬ 
gage  for  examination,  except  as  provided 
for  in  §  18.3  (c)  of  this  chapter. 

(e)  If  the  baggage  is  to  reenter  for¬ 
eign  contiguous  territory  before  it 
reaches  the  final  port  of  entry  into  the 
United  States,  the  cord  shall  be  cut  or 
the  seal  or  seals  removed  by  the  cus¬ 
toms  officer  at  the  first  port  of  entry 
in  the  United  States  after  the  last  transit 
through  foreign  territory. 

(f)  No  baggage  containing  dutiable 
merchandise  in  excess  of  that  on  which 
an  exemption  may  be  allowed  shall  be 
pa.ssed  in  foreign  territory.  (R.  S.  251, 
sec.  624,  46  Stat.  759;  19  U.  S.  C.  66, 
1624) 

§  5.6  Merchandise  arriving  from  a 
contiguous  foreign  country  in  sealed  ves~ 
sels  or  vehicles.  Merchandise  arriving 
from  a  contiguous  foreign  country, 
which  is  not  to  be  unladen  at  the  port  of 
first  arrival,  may  be  transported  to  des¬ 
tination  in  sealed  vessels  or  vehicles 
without  inspection  at  the  port  of  first 
arrival,  subject  to  the  conditions  set 
forth  in  sections  463  and  464,  Tariff  Act 
of  1930,*  and  §§  18.29-18.31  of  this  chap¬ 
ter.  (Secs.  463,  464,  46  Stat.  718;  19 
U.  S.  C.  1463,  1464) 

S  5.7  Supplies  on  international  trains. 

(a)  Articles  subject  to  internal-revenue 
tax  and  other  merchandise  acquired  in 
a  foreign  country  constituting  supplies 
of  dining,  observation,  or  buffet  cars  at¬ 
tached  to  international  trains  passing 
and  repassing  the  boundary  line,  for 
which  the  train  crew  elects  not  to  file  an 
inventory,  as  provided  for  in  paragraph 

(b)  of  this  section,  shall  be  subject  to 


•  "To  avoid  unneccRsary  Inspection  of  mer- 
chandlse  Imported  from  a  contiguous  country 
at  the  first  port  of  arrival,  the  master  of  the 
vessel  or  the  person  In  charge  of  the  vehicle 
In  which  such  merchandise  Is  Imported  may 
apply  to  the  customs  officer  of  the  United 
8tates  stationed  In  the  place  from  which  such 
merchandise  is  shipped,  and  such  officer  may 
seal  such  vessel  or  vehicle.  Any  vessel  or 
vehicle  so  sealed  may  proceed  rvith  such  mer¬ 
chandise  to  the  port  of  destination  under 
such  regulations  as  the  8ecretary  of  the 
Treasury  may  prescribe.”  (Tariff  Act  of  1930, 
sec.  463;  19  U.  8.  C.  1463) 

“If  the  master  of  such  vessel  or  the  person 
In  charge  of  any  such  vehicle  falls  to  proceed 
with  reasonable  promptness  to  the  port  of 
destination  and  to  deliver  such  vessel  or 
vehicle  to  the  proper  officers  of  the  customs, 
or  falls  to  proceed  In  accordance  with  such 
regulations  of  the  Secretary  of  the  Treasury, 
or  unlades  such  merchandise  or  any  part 
thereof  at  other  than  such  port  of  destina¬ 
tion,  or  disposes  of  any  such  merchandise  by 
sale  or  otherwise,  he  shall  be  guilty  of  a 
felony  and  upon  conviction  thereof  shall  be 
fined  not  more  than  $1,000  or  Imprisoned  for 
not  more  tha«  five  years,  or  both;  and  qny 
such  vessel  or  vehicle,  with  Its  contents,  shall 
be  subject  to  forfeiture.”  (Tariff  Act  of  1930, 
sec.  464;  19  U.  8.  C.  1464) 


duty  and  tax  unless  locked  or  sealed  in  a 
separate  compartment  or  locker  upon 
arrival  at  the  frontier  port  of  the  United 
States  and  the  lock  or  seal  remains  un¬ 
broken  until  the  final  departure  of  the 
train  from  the  United  States  at  the 
frontier  port. 

(b)  Supplies  acquired  abroad  and  not 
required  to  have  internal-revenue  stamps 
affixed  thereto  before  release  for  con¬ 
sumption  may  be  used  in  the  United 
States  if  covered  by  an  inventory  fur¬ 
nished  in  triplicate  to  the  proper  cus¬ 
toms  officer  at  the  time  of  arrival  in  the 
United  States.*  The  correctness  of  the 
Inventory  shall  be  sworn  to  by  the  person 
in  charge  of  the  railroad  car.  The  in¬ 
ventory  shall  consist  of  an  Itemized  list 
showing  in  parallel  columns  the  kind  and 
quantity  of  each  class  of  supplies  on 
hand  in  the  car  upon  its  arrival  in  the 
United  States  and  the  quantity  used  in 
the  United  States. 

(c)  The  customs  officer  shall  certify 
all  copies  of  the  Inventory,  retain  the 
original,  and  return  the  other  copies  to 
the  person  in  charge  of  the  car. 

(d)  Upon  arrival  of  the  railroad  car  at 
the  port  of  exit  on  its  return  to  the  for¬ 
eign  country,  the  two  copies  of  the  in¬ 
ventory  which  were  returned  by  the 
customs  officer  at  the  port  of  arrival  to 
the  person  in  charge  of  the  car  shall  be 
submitted  to  the  proper  customs  officer 
after  being  completed  by  filling  in  the 
column  showing  the  quantity  of  each 
item  used  in  the  United  States  and 
resworn  to  by  the  person  in  charge  of  the 
car, 

(e)  Entries  must  be  filed  and  duties 
paid  at  the  port  of  exit  on  the  quantities 
of  inventoried  supplies  consumed  in  the 
United  States. 

(f)  Supplies  purchased  in  the  United 
States  shall  be  passed  free  of  duty  with¬ 
out  Inventory  or  entry.  (R.  S.  251,  secs. 
465,  624,  46  Stat.  718,  759:  19  U.  S.  C.  66, 
1465,  1624) 

§  5.8  Merchandise  in  transit  between 
ports  in  the  United  States  through  con¬ 
tiguous  foreign  territory;  procedure  at 
port  of  exit  or  lading  on  vessel,  (a)  In 
accordance  with  the  provisions  of  section 
554,  Tariff  Act  of  1930,’®  merchandi.se 
may  be  transported  from  one  port  to  an¬ 
other  in  the  United  States  through  Can- 


•  •  The  conductor  or  person  In 

charge  of  any  railway  car  arriving  from  a 
contiguous  country  shall  file  with  the  mani¬ 
fest  of  "uch  car  a  detailed  list  of  all  supplies 
or  other  merchandise  purchased  In  such  for¬ 
eign  country  for  use  In  the  United  States. 
If  any  such  supplies,  merchandise,  repairs, 
or  equipment  shall  not  be  reported,  the  mas¬ 
ter,  conductor,  or  other  person  having  charge 
of  such  vessel  or  vehicle  shall  be  liable  to  a 
fine  of  not  le.ss  than  $100  and  not  more  than 
$500,  or  to  Imprisonment  for  not  more  than 
two  years,  or  both.”  (Tariff  Act  of  1930,  sec. 
465;  19  U.  8.  C.  1465) 

"With  the  consent  of  the  proper  authori¬ 
ties,  imported  merchandise.  In  bond  or  duty- 
paid,  and  prrxlucts  and  manufactures  of  the 
United  States  may  be  transported  from  one 
port  to  another  In  the  United  States  through 
contiguous  countries,  under  such  regulation* 
as  the  Secretary  of  the  Treasury  shall  pre¬ 
scribe,  unless  such  transportation  Is  In  vio¬ 
lation  of  section  4347  of  the  Revised  Statute*, 
as  amended,  section  27  of  the  Merchant 
Marine  Act,  1920,  or  section  588  of  this  Act.” 
(Tariff  Act  of  1930,  sed.  654;  19  U.  8.  C.  1554)  . 
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ada  or  Mexico  without  being  subject  to 
treatment  as  an  importation  when  re¬ 
turned  to  the  United  States,  upon  com¬ 
pliance  with  the  regulations  in  this  sec¬ 
tion  and  in  §§  5.9  and  5.10. 

(b)  The  merchandise  shall  be  trans¬ 
ported  in  sealed  conveyances  or  compart¬ 
ments  unless  (1)  it  is  in  less-than-load 
or  compartment  lots,  in  which  case  the 
packages  may  be  forwarded  without  be¬ 
ing  corded  and  sealed,  or  (2)  it  consists 
of  live  animals  to  be  transported  in  ac¬ 
cordance  with  paragraph  (c)  of  this  sec¬ 
tion.  or  (3)  its  treatment  in  the  same 
manner  as  less-than-load  or  compart¬ 
ment  lots  is  authorized  by  the  Bureau. 
The  merchandise  shall  be  covered  by 
manifests  conforming  to  such  require¬ 
ments  as  to  color,  size,  form,  and  con¬ 
tent  as  the  Commissioner  of  Customs 
may  specify  for  particular  types  of  trans¬ 
actions.  If  the  Commissioner  has  not 
piiomulgated  applicable  specifications, 
the  manifest  forms  shall  be  printed  on 
yellow  paper,  approximately  5%  by  6*2 
inches  in  size,  and  shall  correspond  to 
the  following  example  in  which  geo¬ 
graphical  designations  have  been  in¬ 
serted  solely  for  the  purpose  of  illus¬ 
tration. 


Name  of  carrier 

D.  S.  Customs  In-Transit  Manifest 
Car  No.  and  Initials: 


Port  of  Exit: 

Buffalo,  N.  Y.  (Fort  Erie.  Ont.) 
Description  of  articles: _ 


Port  of  Reentry: 


Port  Huron,  Mich _ □ 

Sarnia,  Ontario _ □  . 

Niagara  Falls,  N.  Y . □ 

Niagara  Fails,  Ontario _  □ 

Detroit,  Mich _ □ 

Windsor,  Ontario _ □ 

St.  Albans,  Vt _  □ 

Lacolle,  Quebec _  □ 

. □ 

.  □ 


,  Agent  of  carrier 

U.  8  Customs 


Date 

I  certify  that  above  car  number  and  in¬ 
itials  are  correct  and  that  customs  seals  are 
intact  and  locked. 


Inspector 

•  It  will  be  noted  that  the  name  of  the 
port  of  exit  is  followed  by  the  name  of 
the  foreign  port  of  entry  and  that  the 
names  of  the  ports  of  reentry  are  fol¬ 
lowed  by  the  names  of  the  foreign  ports 
of  exit.  The  names  of  the  foreign  ports 
may  be  omitted.  In  the  case  of  a  con¬ 
veyance  other  than  a  railroad  car,  the 
conveyance  shall  be  identified  in  a  suit¬ 
able  manner,  as  by  the  name  and  rig  of  a 
vessel,  in  the  place  provided  for  car  num¬ 
ber  and  initials,  and  the  inspector’s  cer¬ 
tificate  shall  be  modified  appropriately. 

(c)  Live  animals  which  can  be  iden¬ 
tified  by  specific  description  in  the  man¬ 
ifest  may  be  transported  in  the  care  of 
an  attendant  or  customs  inspector  at  the 
expense  of  the  parties  in  interest  in  con- 


RULES  AND  REGULATIONS 

veyances  or  compartments  not  secured 
with  customs  seals. 

(d)  The  information  contained  in  the 
in-transit  manifest  shall  correspond  with 
the  information  contained  in  the  way¬ 
bill  accompanying  the  conveyance. 

(e)  Each  manifest  shall  be  presented 
by  the  carrier  to  the  customs  officer  at 
the  port  of  exit  of  the  conveyance  or  at 
the  port  of  lading  of  the  vessel,  as  the 
case  may  be.  When  the  merchandise 
is  to  be  transshipped  under  customs  su¬ 
pervision  in  foreign  territory,  an  addi¬ 
tional  copy  of  the  manifest  shall  be  so 
presented  by  the  carrier  for  each  place 
of  transshipment.  In  lieu  of  any  impro¬ 
vised  record  of  the  transaction,  an  extra 
copy  of  the  manifest  may  be  required  in 
any  case  provided  it  serves  an  essential 
administrative  purpose.  In  the  case  of 
mixed  ladings,  that  is  ladings  made  up 
of  several  shipments,  the  de.scription 
shall  be  “miscellaneous  shipments.” 
When  such  ladings  are  to  be  transshipped 
in  foreign  territory  and  the  transship¬ 
ment  may  involve  the  breaking  up  or 
consolidation  of  such  mixed  ladings,  the 
manifest  for  the  conveyance  shall  be  on 
a  long  form,  preferably  8  by  10  *'2  inches. 
Instead  of  on  the  short  form  prescribed 
in  paragraph  (b)  of  this  section,  and  as 
to  each  shipment  in  the  conveyance  shall 
show,  in  addition  to  the  information  re¬ 
quired  on  the  short  form,  the  name  of  the 
consignee,  the  final  destination,  the 
marks  and  numbers  of  the  packages,  and 
the  number  of  packages. 

(f)  Before  the  departure  from  the 
United  States  of  an  in-transit  railroad 
train,  the  carrier  concerned  shall  furnish 
to  the  customs  Inspector  at  the  port  of 
exit  a  train  sheet,  otherwise  know'n  as  a 
consist,  bridge  sheet,  or  trip  sheet,  list¬ 
ing  each  car  of  the  train  and  specifically 
indicating  the  in-transit  cars. 

(g)  It  shall  be  the  duty  of  the  carrier 
to  affix  blue  in-transit  seals  to  all  open¬ 
ings  of  conveyances  and  compartments 
containing  In-transit  merchandise,  ex¬ 
cept  that  conveyances  or  compartments 
already  secured  by  red  in-bond  seals  may 
go  forward  without  having  blue  in¬ 
transit  seals  affixed  thereto  and  without 
in-transit  manifests.  The  conveyance 
shall  not  proceed  until  after  the  customs 
inspector  has  finished  his  inspection. 

(h)  The  original  manifest  shall  ac¬ 
company  the  merchandise  and  the  addi¬ 
tional  copies  required  w’hen  transship¬ 
ment  is  Involved  shall  be  mailed  by  the 
customs  officer  to  the  customs  officers 
stationed  at  the  places  of  transshipment. 
When  by  reason  of  the  carrier’s  schedule 
or  other  condition  it  is  probable  that  the 
additional  copy  of  the  manifest  if  sent  by 
mail  will  not  reach  the  customs  officer 
at  the  place  of  transshipment  prior  to 
the  arrival  of  the  merchandise,  it  may  be 
given  to  the  conductor,  master,  air  com¬ 
mander,  or  driver,  as  the  case  may  be,  in 
a  sealed  envelope  for  delivery  to  such 
customs  officer.  (Sec.  554,  46  Stat.  743; 
19  U.  S.  C.  1554) 

§  5.9  Transshipment:  storage;  feed¬ 
ing  and  watering  livestock  in  Canada. 

(a)  Merchandise  in  transit  may  be  trans¬ 
shipped  in  foreign  territc^  from  one 
conveyance  to  another  uncrcT  the  super¬ 
vision  of  a  customs  officer,  who  shall  also 
supeivlse  the  sealing  of  the  conveyances 


or  compartments  to  which  the  merchan¬ 
dise  Is  transshiped,  note  his  action  on 
both  the  additional  copy  of  the  manifest 
received  by  him  in  accordance  with 
§  5.8  (h)  and  on  the  conductor’s,  mas¬ 
ter’s,  air  commander’s,  or  driver’s  copy, 
and  return  the  latter  to  the  conductor, 
master,  air  commander,  or  driver  to 
accompany  the  merchandise. 

(b)  When  the  transshipment  involves 
the  breaking  up  of  the  in-transit  con¬ 
tents  of  a  conveyance  or  compartment, 
and  the  circumstances  are  such  as  to  re¬ 
quire  separate  manifests  for  articles 
previously  covered  by  a  single  manife.st, 
the  customs  officer  supervising  the  trans¬ 
shipment  shall  take  up  the  carrier’s  copy 
of  the  manifest  and  require  the  carrier 
to  prepare  a  new  manifest,  in  duplicate, 
for  each  conveyance  to  which  the  mer¬ 
chandise  is  transshipped.  If  there  is  to 
be  a  further  transshipment,  an  addi¬ 
tional  copy  of  each  new  manifest  shall 
be  presented  for  mailing  by  the  customs 
officer  to  the  customs  officer  at  the  point 
of  further  transshipment,  or  be  for¬ 
warded  in  a  sealed  envelope  in  care  of 
the  conductor,  master,  air  commande.’, 
or  driver  as  provided  for  in  §5.8  (h). 
After  supervising  the  transshipment  and 
sealing  of  the  conveyances  or  compart¬ 
ments  to  which  the  merchandise  is 
transshipped,  the  customs  officer  shall 
sign  or  initial  the  new  manifests  and  re¬ 
turn  the  originals  of  such  new  manifests 
to  the  carrier  to  accompany  the  mer¬ 
chandise.  If  the  transshipping  results 
in  mixed  ladings,  except  when  the  lading 
is  into  a  ves.sel,  the  long  form  of  mani¬ 
fest.  referred  to  in  §5.8  (e),  shall  be 
used. 

(c)  Live  animals  in  sealed  convey¬ 
ances  or  compartments  may  be  fed  and 
watered  in  Canada  under  the  supervi¬ 
sion  of  United  States  or  Canadian  cus¬ 
toms  officers. 

(d)  When  merfhandi.se  under  in¬ 
transit  manifests  is  to  be  stored  in  for¬ 
eign  territory  awaiting  tran.sshipment, 
the  customs  officer  at  the  place  of  trans¬ 
shipment  shall  check  the  merchandi.se 
into  a  storehouse,  where  it  shall  remain 
under  customs  locks  or  seals  until  tran.s¬ 
shipment  is  effected  under  custom  super¬ 
vision.  (Sec.  554.  46  Stat.  743;  19  U.  S.  C. 
1554) 

§  5.10  Diversion  or  delay  in  foreign 
territory;  procedure  and  treatment  at 
port  of  reentry  or  discharge  from  vessel. 

(a)  In  cases  where  In-transit  cars  are 
diverted,  cut  out  of  a  train  for  any  rea¬ 
son,  or  unusually  delayed,  the  railroad 
superintendent  at  the  point  of  such  di¬ 
version,  cut-out,  or  delay  shall  immedi¬ 
ately  notify  the  proper  customs  officer  at 
the  port  of  reentry  by  telegraph. 

(b)  When  customs  entry  is  made  in 
Canada  or  Mexico  for  merchandise 
which  left  the  United  States  is  in  an  in- 
transit  status,  the  carrier  shall  send  the 
in-transit  seals  and  manifests  to  the 
ports  where  the  manifests  were  first  filed 
with  customs,  with  an  endorsement  by 
the  carriers’  agent  on  each  manifest 
showing  that  the  merchandise  was  so 
entered. 

(c)  On  arrival  of  an  In-translt  ship¬ 
ment  at  the  first  port  in  the  United 
States  after  transportation  through  for¬ 
eign  territory,  the  carrier  shall  present 
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to  the  customs  officer  for  each  loaded 
conveyance  a  manifest  or  manifests, 
signed  or  Initialed  by  a  customs  officer  at 
the  port  of  exit,  or  the  port  of  lading 
In  the  case  of  a  vessel,  or  the  place  of 
transshipment  when  the  merchandise 
has  been  transshipped  In  foreign  terri¬ 
tory;  and  In  the  case  of  a  railroad  train 
the  conductor  shall  also  present  a  train 
sheet  showing  the  initials,  car  numbers, 
and  port  of  exit  of  each  car  in  the  train. 
In  the  case  of  mixed  ladings  under  9  6.8 

(e),  the  waybills  shall  be  available  at  the 
port  of  return  or  discharge  for  use  by 
customs  officers  for  necessary  checking 
purposes, 

(d)  Upon  the  arrival  at  a  port  of  en¬ 
try  of  a  vessel  carrying  in-transit  mer¬ 
chandise,  the  master’s  copies  of  the  in¬ 
transit  or  in-bond  manifests  covering 
the  merchandise  given  final  customs  re¬ 
lease  at  that  port  shall  be  retained  by 
customs  at  that  port  and  the  manifests, 
if  any,  covering  merchandise  to  be  dis¬ 
charged  at  subsequent  ports  of  arrival 
shall  be  returned  to  the  master  of  the 
vessel  for  surrender  to  customs  at  the 
next  port,  and  so  on  as  the  vessel  pro¬ 
ceeds  from  port  to  port. 

(e)  In-bond  seals  shall  be  broken 
only  by  a  customs  officer  or  by  a  person 
acting  under  the  direction  of  a  cus¬ 
toms  officer.  In-transit  seals  may  be 
broken  by  any  carrier’s  employee,  or  by 
the  consignee  at  any  time  or  place  after 
the  merchandise  under  such  seals  has 
been  released  by  customs  upon  return 
to  the  United  States. 

(f)  Merchandise  which  shall  have  left 
the  United  States  under  in-transit  seals 
but  which  shall  have  been  transshipped 
In  foreign  territory  without  United 
States  customs  supervision  shall,  «pon 
return  to  the  United  States,  be  treated  in 
the  same  manner  as  other  merchandise 
arriving  from  Canada  or  Mexico,  as  the 
case  may  be.  Similar  treatment  shall  be 
accorded  the  merchandise  if  the  inspec¬ 
tor  finds  any  of  the  seals  applied  to  the 
conveyance  or  compartment  at  the  port 
of  exit  are  unlocked  or  missing.  If  any 
cases  of  substitution  of  merchandise  are 
found,  the  merchandise  shall  be  detained 
and  the  facts  reported  to  the  Bureau. 

(g)  No  In-transit  merchandise  arriv¬ 
ing  at  ports  in  the  United  States  shall 
be  released  until  proper  manlfe.sts  are 
received,  except  that  it  may  be  treated 
as  originating  in  Canada  or  Mexico,  as 
the  case  may  be. 

(h)  No  inward  foreign  manifests  are 
required  for  merchandise  returned  to 
the  United  States  as  an  in-transit  move¬ 
ment  under  the  regulations  in  this  part. 
(Sec.  554.  46  Stat.  743;  19  U.  S.  C.  1554) 

5  5.11  Merchandise  in  transit  through 
the  United  States  between  ports  of  Can¬ 
ada  or  Mexico:  procedure,  (a)  When¬ 
ever  merchandise,  (including  baggage) 
whether  in  carload  or  less-than-carload 
lots,  arrives  at  a  frontier  port  under  Ca¬ 
nadian  or  Mexican  customs  seals  in 
transit  througlt.  the  United  States  to  the 
same  country  from  which  it  arrived,  the 
same  procedure  shall  be  followed  as  that 
prescribed  for  merchandise  in  transit 
through  the  United  States  to  foreign 
countries  (§§  18.14  and  18.20-18.24  of 
this  chapter) ,  except  that  only  three  cop¬ 
ies  of  customs  Form  7512  or  7520  shall 


be  required,  and  except  that,  when  the 
route  is  such  that  the  train  and  cars 
will  remain  Intact  while  proceeding 
through  the  United  States,  a  consoli¬ 
dated  train  manifest  containing  the 
same  information  as  is  required  on  cus¬ 
toms  Form  7512  or  7520  may  be  used. 
One  copy  of  customs  Form  7512  or  7520 
shall  be  delivered  to  the  conductor,  mas¬ 
ter,  or  person  in  charge  to  accompany 
the  conveyance  and  be  delivered  to  the 
collector  at  destination  for  his  record. 

(b)  When  any  such  merchandise  (in¬ 
cluding  baggage)  arrives  without  Cana¬ 
dian  or  Mexican  customs  seals,  the  regu¬ 
lar  procedure  governing  transportation 
and  exportation  shall  be  followed,  unless 
the  Commissioner  has  authorized  some 
other  special  procedure.  (Sec.  553,  46 
Stat.  742,  sec.  21.  52  Stat.  1087;  19  U.  S.  C. 
1553) 

9  5.12  Locomotives:  railroad  equip¬ 
ment;  when  entry  required,  (a)  For¬ 
eign  locomotives  or  other  foreign  rail¬ 
road  equipment  in  use  on  a  continuous 
route  crossing  the  boundary  into  the 
United  States  shall  be  admitted  without 
entry  or  the  payment  of  duty  to  proceed 
to  and  return  from  the  end  of  the  run; 
that  is,  in  the  case  of  locomotives,  the 
last  place  to  which  the  locomotive  takes 
the  Inbound  train  by  a  continuous  haul, 
and,  in  the  case  of  other  equipment,  the 
place  of  complete  unloading.  Unless  for¬ 
mally  entered  and  cleared  through  cus¬ 
toms  in  the  United  States,  such  locomo¬ 
tives  or  other  equipment  shall  not  be 
used  on  the  Inward  trip  otherwise  than 
in  connection  with  the  continuous  run, 
which  includes  switching  of  cars  of  a 
train  that  it  has  hauled  into  the  United 
States.  On  the  return  trip,  the  loco¬ 
motives  may  be  used  only  in  connec¬ 
tion  with  through  trains  crossing  the 
boundary,  including  the  switching  to 
make  up  such  trains,  but  the  other  equip¬ 
ment  may  be  used  in  such  trains  or  for 
such  local  traffic  as  is  resisonably  inci¬ 
dental  to  its  economical  and  prompt 
return  to  the  country  from  which  it 
entered  the  United  States.  Empty  for¬ 
eign  railroad  cars  shall  enter  the  United 
States  without  formal  entry  to  be  loaded 
only  if  the  passengers  or  goods  are  to 
be  transported  directly  to  or  through 
the  country  from  which  the  cars  entered 
the  United  SCates.  Customs  officers  shall 
seize  any  locomotive  or  other  railroad 
equipment  used  in  violation  of  this  reg¬ 
ulation  as  being  imported  contrary  to 
law. 

(b)  Domestic  locomotives  or  other  do¬ 
mestic  railroad  equipment,”  upon  which 
repairs  have  been  made  in  a  foreign 
country  shall  be  subject,  upon  reentry 
into  the  United  States,  to  a  duty  upon 
the  value  of  the  repairs  at  the  rate  at 
which  the  locomotive  or  other  equip¬ 
ment  would  be  dutiable  if  Imported,  but 
no  such  duty  shall  be  assessed  by  reason 


”  For  the  purpose  of  this  section,  locomo¬ 
tives  or  other  railroad  equipment  manufac¬ 
tured  In,  or  regularly  Imported  Into,  the 
United  States,  and  not  subsequently  cleared 
through  foreign  customs  Into  another  coun¬ 
try,  nor  used  In  foreign  local  traffic  otherwise 
than  as  an  VBcident  of  the  return  of  the 
equipment  to  the  United  States,  shall  be 
considered  "domestic.”  Other  railroad  equip¬ 
ment  shall  be  considered  "foreign.” 


of  repairs  required  to  restore  any  such 
article  to  the  condition  in  which  it  last 
left  the  United  States.  A  report  of  the 
first  arrival  in  the  United  States  of  such 
equipment  after  It  has  been  repaired 
in  a  foreign  country  shall  be  made 
promptly,  in  writing,  to  the  United  States 
Customs  at  the  port  of  entry,  such  re¬ 
port  to  state  the  time  and  place  of  ar¬ 
rival.  (R.  S.  251,  sec.  624,  46  Stat.  759; 
19  U.  S.  C.  66.  1624) 

5  5.13  Stolen  automobiles,  trailers, 
and  airplanes  returned  to  United  States; 
entry  not  required.  Collectors  of  cus- 
tom§  shall  admit  from  Mexico,  under  the 
provisions  of  Executive  Order  7965,  dated 
August  29,  1938,  3  C7PR  1943  Cum.  Supp., 
without  entry  and  without  the  payment 
of  duty,  alleged  stolen  or  embezzled  mo¬ 
tor  vehicles,  trailers,  airplanes,  or  com¬ 
ponent  parts  of  any  of  them,  if  accom¬ 
panied  by  a  letter  from  the  United  States 
Embassy  in  Mexico  City  stating  that  such 
Embassy  is  satisfied  from  Information 
furnished  it  that  the  property,  which 
must  be  adequately  described  In  the  let¬ 
ter  for  Identification  purposes,  is  stolen 
property  being  returned  to  the  United 
States  under  the  provisions  of  the  con¬ 
vention  between  the  United  States  and 
Mexico  concluded  October  6,  1936.  (Sec. 
624.  46  Stat.  759;  19  U.  S.  C.  1624.  E.  O. 
7965,  Aug.  29,  1938,  3  F.  R.  2106,  3  CFR. 
1943  Cum.  Supp.) 

'  §  5.14  Grain  from  Canada  to  be 
ground  and  returned:  exemption  from 
duty,  (a)  When  grain  is  brought  into 
the  United  States  by  Canadian  far^jiers 
to  be  ground  and  returned  under  the 
provisions  of  section  193,  Title  19,  United 
States  Code,”  and  the  mill  at  which  such 
grain  is  to  be  ground  is  not  located  at 
a  port  of  entry,  a  deposit  of  the  duties 
on  such  grain  shall  ^  taken,  such  de¬ 
posit  to  be  refunded  upon  receipt  of  the 
sworn  statement  of  the  owner  of  the  mill 
that  the  said  grain  has  been  received  at 
the  mill  and  of  evidence  satisfactory  to 
the  collector  that  the  product  of  the 
grinding  thereof,  less  any  toll,  has  been 
returned  to  Canada. 

(b)  A  statement  from  the  owners  of 
the  mill,  showing  that  they  are  citizens 
of  the  United  States,  shall  be  filed  with 
the  collector.  An  account  shall  be  kept 
by  the  miller  in  a  proper  register  to  be 
open  to  Inspection  by  any  customs  of¬ 
ficer,  showing  the  name  of  the  farmer 
bringing  any  such  grain  to  the  mill,  the 
nature  of  the  grain,  the  dates  of  its  re¬ 
ceipt  by  him  and  of  its  delivery,  the 
quantity  received  at  the  mill,  the  quantity 
of  ground  products  delivered  to  the 
farmer,  and  the  quantity  of  grain  taken 


”  "Grain  brought  Into  the  United  States  In 
W’agons  or  other  ordinary  road  vehicles,  by 
farmers  residing  In  the  Dominion  of  Canada, 
to  be  ground  by  mills  owned  by  citizens  of 
the  United  States,  shall  not  be  deemed  to  be 
Imported  or  liable  to  Import  duties.  Such 
grains  shall  be  brought  Into  the  United  States 
under  such  regulations  as  the  Treasury  De¬ 
partment  may  prescribe  to  prevent  fraud  and 
evasion,  and  shall  be  returned  as  In  like  man¬ 
ner  provided  by  such  regulations.  Entry  shall 
be  made  of  and  duties  paid  upon  all  such 
grain  as  shall  be  taken  or  received  by  mill 
owners  as  tolls  for  such  grinding,  under  like 
regulations  provided  by  the  Treasury  Depart¬ 
ment.”  (19  U.  S.  C.  193) 
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as  tolls  for  grinding.  The  miller  shall 
produce  a  sworn  statement  of  such  quan¬ 
tities  at  the  end  of  each  month  to  the 
collector,  and  shall  then  enter  the  grain 
received  as  tolls  and  pay  the  duties  due 
thereon. 

(c)  Duties  shall  be  paid  on  any  grain, 
or  manufactures  thereof,  not  removed 
from  the  mill, for  transportation  to  Can¬ 
ada  within  1  month  from  the  date  of 
Its  receipt  by  the  miller.  Such  grain  may 
be  mixed,  provided  the  entire  product 
of  the  grinding  be  returned  to  Canada 
with  the  exception  of  the  tolls  and  other 
portions  on  which  duty  has  been  paid. 
(22  Stat.  402.  19  U.  S.  C.  193) 

§  5.15  Buildings  on  boundary;  mer¬ 
chandise  deposited  therein.  When  any 
merchandise  on  which  the  duty  has  not 
been  paid  or  which  was  imported  con¬ 
trary  to  law  is  found  in  any  building 
upon  or  within  10  feet  of  the  boundary 
line  between  the  United  States  and  any 
foreign  country,  such  merchandise  shall 
be  seized  and  the  building  or  that  portion 
thereof  w’hich  is  w  ithin  the  United  States 
.shall  be  taken  down  or  removed.’*  (18 
U.  S.  C.  547;  secs.  595,  624,  46  Stat.  752, 
759,  19  U.  S.  C.  1595,  1625) 


RULES  AND  REGULATIONS 

Axjthoritt:  !§  6.1  to  6.13  Issued  under  R.  8. 
161,  251,  sec.  23.  39  Stat.  892.  sec.  24.  43  Stat. 
166.  sec.  7.  44  Stat.  672.  sec.  644.  46  Stat.  761, 
secs.  367,  602,  58  Stat.  706,  712;  6  U.  S.  C.  22, 
15  U.  S.  C.  185,  8  U.  S.  C.  102.  222,  49  U.  S.  C. 
177,  19  U,  S.  C.  1644,  46  U.  S.  C.  270,  42  U.  S.  C. 
201  note;  sec.  1,  Reorg.  Plan  No.  V,  3  CFR, 
Cum.  Supp.,  Ch.  IV,  sec.  102,  Reorg.  Plan  No.  3, 
8  CFR.  1946  Supp.  Ch.  IV. 

§  6.1  Regulation  and  supervision. 
Sections  6.1  to  6.11,‘  are  prescribed  by 
the  Secretary  of  the  Treasury,  the  Com¬ 
missioner  of  Customs,  the  Surgeon  Gen¬ 
eral  of  the  Public  Health  Service  with 
the  approval  of  the  Federal  Security 
Administrator,  and  the  Attorney  Gen¬ 
eral,  within  their  respective  authorities, 
under  the  Air  Commerce  Act  of  1926, 
as  amended,  sections  7  (b).  (c),  (d),  9 
(b),  and  11  (b)  and  (c)  (44  Stat.  572; 
49  U.  S.  C.  177  (b),  (c),  (d),  179  (b). 
181  (b) .  (c) ) ;  the  Tariff  Act  of  1930,  sec¬ 
tion  644  (46  Stat.  761;  19  U.  S.  C.  1644) ; 
the  Public  Health  Service  Act,  sections 
215,  361-369  (58  Stat.  690,  703-706;  42 
U.  S.  C.  216.  264-272);  Reorganization 
Plan  No.  3  of  1946.  section  102  (3  CFR, 
*  1946  Supp.,  Ch.  IV);  and  Reorganiza¬ 
tion  Plan  No.  V  of  the  President,  section 
1  (3  CFR.  Cum.  Supp.,  Ch.  IV). 


Part  6 — Air  Commerce  Regulations 
Sec. 

6.1  Regulation  and  supervision. 

6.2  Scope  and  dehnitions. 

6.3  Landing  requirements. 

6.4  Entry  and  clearance. 

6.5  Entry  of  aircraft  of  scheduled  air  lines. 

6.6  Clearance  of  aircraft  of  scheduled  air 

lines. 

6.7  *  Documents. 

6.8  Documents  for  entry. 

6.9  Documents  for  clearance. 

6.10  Omission  of  lists  of  aliens  employed 

on  board  aircraft. 

6.10a  Residue  cargo;  customs. 

6.10b  General  provisions;  customs. 

6.10c  Public  health  requirements. 

6.10d  General  provisions;  entry  and  clear¬ 
ance. 

6.10e  Penalties. 

6.11  Airports  of  entry;  regulations. 

6.12  List  of  airports  of  entry. 

6.13  List  of  temporary  airports  of  entry. 


”  “If  any  collector  of  customs  or  other 
oflScer  or  person  authorized  to  make  searches 
and  seizures  shall  have  cause  to  suspect  the 
pre.sence  in  any  dwelling  house,  store,  or  other 
building  or  place  of  any  merchandise  upon 
which  the  duties  have  not  been  paid,  or 
which  has  been  otherwise  brought  into  the 
United  States  contrary  to  law,  he  may  make 
application,  under  oath,  to  any  Justice  of 
the  peace,  to  any  municipal,  county.  State,  or 
Federal  judge,  or  to  any  United  States  com¬ 
missioner,  and  shall  thereupon  be  entitled 
to  a  warrant  to  enter  such  dw’elllng  house 
in  the  daytime  only,  or  such  store  or  other 
place  at  night  or  by  day,  and  to  search  for 
and  seize  such  merchandise:  ProiHded,  That 
if  any  such  house,  store,  or  other  building,  or 
place  in  which  such  merchandise  shall  be 
found,  is  upon  or  within  10  feet  of  the 
boundary  line  betw’een  the  United  States  and 
a  foreign  country,  such  portion  thereof  as 
is  within  the  United  States  may  forthwith 
be  taken  down  or  removed.”  (Tariff  Act  of 
1930,  sec.  595  (a) ;  19  U.  S.  C.  1595  (a) ) 
“Whoever  receives  or  deposits  any  mer¬ 
chandise  in  any  building  upon  the  boundary 
line  between  the  United  States  and  any  for¬ 
eign  country,  or  carries  any  merchandise 
through  the  same,  in  violation  of  law,  shall 
be  fined  not  more  than  $5,000  or  imprisoned 
not  more  than  two  years,  or  both."  (18 
U.  S.  C.  647) 


§  6.2  Scope  and  definitions.  For  the 
purposes  of  the  regulations  contained  in 
this  part: 

(a)  Every  paragraph  and  clause  re¬ 
lates  to  customs,  public  health,  entry, 
clearance,  and  immigration,  except 
where  it  applies  only  to  certain  of  these 
matters,  which  is  shown  by  headnote  or 
context. 

(b)  The  term  ‘‘United  States”  when 
used  in  a  geographical  sense  means  the 
territory  comprising  the  several  states, 
territories,  possessions,  and  the  District 
of  Columbia,  including  the  territorial 
waters  thereof  and  the  overlying  air 
space,  but  shall  not  include  the  Canal 
Zone. 

(c)  The  term  “area”  shall  mean  any 
one  of  the  following  parts  of  the  United 
States: 

(1)  The  Mainland, 

(2)  Alaska,  but  to  be  regarded  as  part 
of  the  Mainland  for  immigration  pur¬ 
poses, 

(3)  Hawaii, 

(4)  Puerto  Rico, 

(5)  Virgin  Islands,  an  firea,  for  the* 
purpose  of  the  immigration  laws  except 
as  provided  in  further  immigration  reg¬ 
ulations  specifically  mentioning  those 
islands  in  8  CFR  Part  116,  but  shall  be 
regarded  as  foreign  territory  for  other 
purposes. 

(6)  Such  area  as  shall  hereafter  be 
specified  to  include  possessions  of  the 
United  States  not  mentioned  herein. 

The  regulations  in  this  part  shall  not 
be  applicable  in  the  Philippine  Islands, 
the  Islands  of  Guam,  Midway,  American 
Samoa,  Wake,  Kingman  Reef,  and  other 
Insular  possessions  not  specified  herein, 
nor  to  the  Virgin  Islands,  except  as  spec¬ 
ified  in  subparagraph  5  of  this  para¬ 
graph,  until  notice  supplementary  hereto 
is  given. 


*  These  regulations  entitled  "Air  Commerce 
Regulations"  appear  under  three  designa¬ 
tions,  1.  e.,  as  It  6.1  to  6.11  of  this  Chapter; 
42  CFR  11.501  to  11.516  (Public  Health);  and 
8  CFR  116.1  to  116.16  (Allens  and  Nationality). 


(d)  The  term  “aircraft”  means  civil 
aircraft,  that  is,  any  aircraft  not  used 
exclusively  in  the  governmental  service 
of  the  United  States  or  a  foreign  coun¬ 
try,  but  Includes  any  government-owned 
aircraft  engaged  in  carrying  persons  or 
property  for  commercial  purposes. 

(e)  The  term  "aircraft  commander” 
means  the  person  serving  on  the  aircraft 
having  charge  or  command  of  its  opera¬ 
tion  and  navigation. 

(f)  The  term  "scheduled  airline” 
means  any  Individual,  partnership,  cor¬ 
poration,  or  association  engaged  in  air 
transportation  upon  regular  schedules 
to,  over,  or  away  from  the  United  States, 
or  from  area  to  area,  and  holding  a  For¬ 
eign  Air  Carrier  Permit  or  a  Certificate 
of  Public  Convenience  and  Nece.ssity 
issued  pursuant  to  the  Civil  Aeronautics 
Act  of  1938. 

(g)  The  term  "airport  of  entry”  means 
any  airport  designated  by  the  Secretary 
of  the  Treasury  as  a  port  of  entry  for 
aircraft  arriving  in  the  United  States 
from  any  place  outside  thereof  and  for 
the  merchandise  carried  on  such  air¬ 
craft;  also  by  the  Attorney  General  as  a 
port  of  entry  for  aliens  arriving  on  such 
aircraft;  and  by  the  Federal  Security 
Administrator  as  a  place  for  quarantine 
inspection. 

§6.3  Landing  requirements — (a) 
Place  of  landing.  Every  aircraft  com¬ 
ing  into  any  area  from  any  place  outside 
thereof  shall  land  in  such  area  unless 
exempted  from  this  requirement  by  the 
Administrator  of  Civil  Aeronautics, 
Washington,  D.  C.  The  first  landing 
shall  be  at  an  airport  of  entry  unless  per¬ 
mission  to  land  elsewhere  shall  first  be 
granted  by  the  Commissioner  of  Cus¬ 
toms,  in  the  ca.se  of  aircraft  operated  by 
scheduled  air  lines,  and  in  all  other  cases 
by  the  collector  or  deputy  collector  of 
customs  at  the  port  of  entry  nearest  the 
intended  place  of  landing.  When  the 
Comml.ssioner  of  Customs  grants  permis¬ 
sion  to  land  elsewhere  than  at  an  airport 
of  entry,  he  shall  immediately  .notify 
the  heads  of  the  Public  Health  Service, 
the  Immigration  and  Naturalization 
Service,  and  of  any  other  agency  likely 
to  be  concerned  with  the  landing,  and. 
when  a  collector  or  deputy  collector  of 
customs  grants  such  permission,  he  shall 
Immediately  notify  the  principal  local 
officer  of  each  such  agency.  In  ca.scs 
where  such  permi.ssion  is  given  the  owner, 
operator,  or  person  in  charge  of  the  air¬ 
craft  shall  pay  the  additional  expenses, 
if  any.  Incurred  in  inspecting  the  aircraft, 
passengers,  employees,  merchandise,  and 
baggage  carried  therein.  When  such 
permission  is  granted  to  a  scheduled  air¬ 
line  to  land  aircraft  operating  on  a 
schedule,  no  In.spection  charge  shall  be 
made  except  for  overtime  service  per¬ 
formed  by  customs  officers  and,  if  the 
aircraft  arrives  substantially  in  accord¬ 
ance  with  schedules  on  file  with  the  im¬ 
migration  authorities,  no  inspection 
charge  shall  be  made  for  overtime  serv¬ 
ice  by  immigration  officers. 

(b)  Adimnce  notice  of  arrival.  No 
aircraft  coming  into  any  area  from  any 
place  outside  thereof  may  land  in  such 
area  unless  notice  of  the  intended  flight 
has  been  furnished  to  the  collector  or 
deputy  collector  of  customs  at  the  air- 
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port  of  entry  at  or  nearest  the  Intended 
place  of  first  landing  In  such  area;  nor 
unless  the  same  notice  has  been  fur¬ 
nished  to  the  quarantine  and  the  Immi¬ 
gration  officers  in  charge  at  or  nearest 
such  place.  Such  notice  shall  specify 
the  type  of  aircraft,  the  registration 
marks  thereon,  the  name  of  the  aircraft 
commander,  the  place  of  last  departure, 
the  airport  of  entry,  or  other  place  at 
which  landing  has  been  authorized, 
number  of  alien  passengers,  number  of 
citizen  passengers,  and  the  estimated 
time  of  arrival;  and  shall  be  sent  so  as  to 
be  received  in  sufiBclent  time  to  enable 
the  officers  designated  to  inspect  the  air¬ 
craft  to  reach  the  airport  of  entry  or 
such  other  place  of  first  landing  prior 
to  the  arrival  of  the  aircraft.  Such  ad¬ 
vance  notice  will  not  be  required  in  the 
case  of  aircraft  of  a  scheduled  airline 
arriving  in  accordance  with  the  regular 
schedule  filed  with  the  collector  of  cus¬ 
toms  for  the  district  in  which  the  place 
of  first  landing  in  the  area  is  situated 
and  also  with  the  immigration  officer  in 
charge  of  such  place. 

(c)  Permission  to  discharge  or  depart. 
No  aircraft  arriving  in  the  United  States 
from  any  place  outside  thereof,  or  in  an 
area  from  another  area  carrying  residue 
foreign  cargo  (see  §  6.10a)  shall,  with¬ 
out  receiving  permission  from  the  quar¬ 
antine  and  the  customs  officers  in 
charge,  depart  from  the  place  of  landing, 
or  discharge  any  merchandise,  passen¬ 
gers,  or  baggage;  and  no  aircraft  arriv¬ 
ing  in  the  United  States  from  any  place 
outside  thereof  or  in  an  area  from  an¬ 
other  area,  except  directly  from  the 
Mainland,  shall  discharge  any  passenger 
or  employee  without  permission  from  the 
immigration  oflflcer  in  charge. 

(d)  Monthly  and  annual  requests  for 
overtime  services  and  licenses  to  unlade 
and  lade.  A  special  license  on  customs 
Form  3851  running  for  any  period  up  to 
1  month  and  in  multiples  of  months 
thereafter  but  not  to  exceed  1  year  nor 
longer  than  the  period  of  the  supporting 
bond  may  be  granted  to  a  scheduled  air 
line  to  unlade  merchandise,  passengers, 
or  baggage,  or  to  lade  merchandise  or 
baggage  in  the  case  of  any  or  all  of  its 
planes  at  night  or  on  a  Sunday  or  holiday 
when  customs  supervision  is  required. 
The  application  for  such  a  special  license 
shall  be  on  customs  Form  3851  supple¬ 
mented  by  a  request  on  customs  Form 
3863  (modified)  for  overtime  services  of 
customs  ofiBcers.  Such  request  for  over¬ 
time  services  must  show  the  exact  times 
when  overtime  services  will  be  needed  un¬ 
less  arrangements  are  made  so  that  the 
proper  customs  officer  will  be  notified 
during  official  hours  in  advance  of  the 
services  requested  as  to  the  exact  times 
that  the  services  will  be  needed.  The 
special  license  shall  not  be  granted  until 
the  required  bond  on  customs  Form  3587, 
7567,  or  7569  shall  have  been  filed. 

(e)  Monthly  and  annual  permits  to 
unlade  and  lade.  The  collector  may 
also  issue  a  permit  running  for  any  pe¬ 
riod  up  to  1  month,  and  in  multiples  of 
months  thereafter  but  not  to  exceed  1 
year,  to  unlade  or  lade  during  ofiQclal 

•hours  any  or  all  of  the  planes  of  a  sched¬ 
uled  air  line.  Customs  Form  3851  shall 
be  used  for  such  purpose. 


(f)  Emergency  or  forced  landing. 
Should  any  aircraft  coming  into  the 
United  States  from  any'  place  outside 
thereof,  or  into  any  area  from  any  other 
area,  make  a  forced  landing  in  the 
United  States,  the  aircraft  commander 
or  operator  shall  not  allow  any  merchan¬ 
dise  or  baggage  to  be  removed  from  the 
landing  place  without  permission  of  the 
customs  and  quarantine  officers,  nor 
allow  any  passenger  or  person  employed 
thereon  to  depart  from  the  landing  place 
without  permission  of  the  quarantine 
and  immigration  officers,  imless  such  re¬ 
moval  or  departure  is  necessary  for  pur¬ 
poses  of  safety  or  the  preservation  of  life 
or  property.  As  soon  as  practicable,  the 
aircraft  commander,  or  a  member  of  the 
crew  in  charge,  or  the  owner  of  the  air¬ 
craft,  shall  communicate  with  the  cus¬ 
toms  officer  at  the  intended  place  of  first 
landing  or  at  the  nearest  airport  of  entry 
or  other  customs  port  of  entry  in  that 
area  and  also  with  the  nearest  quaran¬ 
tine  officer  and  immigration  officer  and 
make  a  full  report  of  the  circumstances 
of  the  filght  and  of  the  emergency  or, 
forced  landing.  Mail  carried  as  such 
may  be  removed  from  such  aircraft  upon 
making  an  emergency  or  forced  landing, 
but  if  so  removed  shall  be  delivered  at 
once  to  a  responsible  officer  or  employee 
of  the  Postal  Service. 

5  6.4  Entry  and  clearance,  (a)  Air¬ 
craft  coming  into  any  area  from  any 
place  outside  the  United  States  shall  be 
entered  in  such  area  if  landing  is  made 
therein  and  if  carrying  passengers  for 
hire  or  commercial  cargo  (see  §  6.8).  Air¬ 
craft  coming  into  any  area  from  another 
area  shall  be  entered  in  such  area  if  land¬ 
ing  is  made  therein  and  if  carrying  resi¬ 
due  cargo  or  passengers  other  than  those 
departing  from  the  mainland  (see  §  6.9 
(e) ) .  Aircraft  not  required  to  enter  un¬ 
der  this  paragraph  are  subject  to  other 
customs  or  applicable  immigration  and 
quarantine  requirements  (see  §  6.3). 

'(b)  Entry  shall  be  made  by  the  air¬ 
craft  commander  at  the  airport  of  entry 
at  which  the  first  landing  is  made  in  the 
area.  If,  pursuant  to  §  6.3  (a)  the  first 
landing  occurs  at  a  place  not  an  airport 
of  entry,  entry  shall  be  made  at  the 
nearest  airport  of  entry  or  customs  port 
♦of  entry,  unless  some  other  place  is  des¬ 
ignated  for  that  purpose  by  the  Commis¬ 
sioner  of  Customs. 

(c)  Aircraft  departing  from  any  area 
for  foreign  territory,  or  to  take  aboard  or 
discharge  persons  or  merchardise  any¬ 
where  outside  the  United  States,  or  de¬ 
parting  from  any  area  for  another  area 
carrying  passengers  that  must  be  listed 
in  clearance  declaration  (§6.9  (b),  (e)) 
or  merchandise  shall  be  cleared  (see 
§  6.9)  in  the  area  from  which  departing. 

Clearance  is  not  required  of  aircraft 
not  carrying  passengers  for  hire  or  mer¬ 
chandise,  but  such  aircraft  are  subject 
to  certain  requirements  under  the  export 
and  import  licensing  regulations  of  the 
Department  of  State  relating  to  inter¬ 
national  traffic  in  arms. 

Note:  Information  regarding  requirements 
relating  to  the  licensing  for  export  and  Im¬ 
port  of  articles  defined  as  arms,  ammunition 
and  Implements  of  .war  may  be  obtained  at 
any  customhouse.  Also,  see  travel  control 


regulations  In  8  CFR,  Part  175,  which  pro¬ 
hibit  In  some  cases  the  departure  of  persons 
from  the  United  States  and  are  enforced  by 
Immigration  oflBcers. 

(d)  The  clearance  shall  be  obtained  by 
the  aircraft  commander  at  the  customs 
port  of  entry  (whether  or  not  an  airport 
of  entry)  at  or  nearest  the  place  of  la.st 
take-off  from  the  area,  unless  some  other 
place  is  designated  for  that  purpose  by 
the  collector  of  customs. 

(e)  This  section  shall  not  apply  to  the 
entry  of  aircraft  of  scheduled  air  lines 
complying  with  the  terms  of  §  6.5,  nor 
to  the  clearance  of  such  aircraft  com¬ 
plying  with  the  terms  of  §  6.6,  nor  to  the 
clearance  of  any  aircraft  holding  a  per¬ 
mit  Issued  by  the  Secretary  of  Commerce 
authorizing  departure  without  clear-  » 
ance. 

§  6.5  Entry  of  aircraft  of  scheduled 
air  lines,  (a)  Aircraft  opierated  by 
scheduled  air  lines  coming  into  the 
United  States  from  any  place  outside 
thereof  shall  make  entry  in  the  area  of 
first  landing. 

(b)  Aircraft  operated  by  scheduled  air 
lines  coming  from  one  area  into  another 
area  shall  make  entry  therein  if : 

(1)  Carrying  to  or  over  that  area  pas¬ 
sengers  that  must  be  listed  in  clearance 
declaration  (§6.9  (b),  (e));  or 

(2)  Carrying  residue  cargo  (§  6.10a); 
or 

(3)  Carrying  merchandise  in  bond 
(Part  18  of  this  chapter). 

(c)  Entry  required  by  ttiis  .section  in 
an  area  shall  be  made  by  the  aircraft 
commander  at  the  place  of  landing  pro¬ 
vided  for  under  §  6.3. 

§  6.6  Clearance  of  aircraft  of  sched¬ 
uled  air  lines,  (a)  Aircraft  operated  by 
scheduled  air  lines  departing  for  any 
place  outside  the  United  States  may  clear 
from  the  area  of  departure,  but  clearance 
shall  be  mandatory  only  during  any 
period  covered  by  a  proclamation  of  the 
President  that  a  state  of  war  exists  be¬ 
tween  foreign  nations,  or  the  aircraft  is: 

(1)  Beginning  a  filght  in  that  area;  or 

(2)  Carrying  from  that  area  merchan¬ 
dise  or  such  passengers  as  must  be  listed 
in  clearance  declaration  (§  6.9) ;  or 

(3)  There  are  one  or  more  aliens  that 
must  be  listed  on  the  part  of  clearan(;e 
declaration  relating  to  aliens  employed 
(§  6.9). 

(b)  Aircraft  operated  by  scheduled  air 
lines  departing  from  any  area  for  an¬ 
other  area  shall  clear  in  the  area  from 
which  departing  if: 

(1)  Carrying  pa.ssengers  that  must  be 
listed  on  clearance  declaration  (§  6.9  (b), 

(e) ) ;  or 

(2)  Carrying  merchandise. 

(c)  Clearance  required  by  this  section 
may  be  obtained  by  the  aircraft  com¬ 
mander  at  the  customs  port  of  entry 
(whether  or  not  an  airport  of  entry) 
at  or  nearest  each  place  at  which  mer¬ 
chandise  or  passengers,  or  both,  are 
taken  aboard  for  discharge  beyond  the 
area.  In  such  case  the  clearance  shall 
be  limited  to  the  passengers  and  mer¬ 
chandise  taken  aboard  at  such  place. 
Otherwise  the  clearance  shall  be  ob¬ 
tained  at  the  customs  port  of  entry 
(whether  or  not  an  airport  of  entry)  at 
or  nearest  the  place  of  last  take-off  in 
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the  area  unless  some  other  place  for 
clearance  is  designated  by  the  collector 
of  customs. 

§  6.7  Documents.  (a)  The  forms 
described  in  §§6.8  and  6.9  shall  be  the 
primary  documents  required  for  entry 
and  clearance  of  aircraft  and  the  listing 
of  passengers  and  merchandise  carried 
thereon  and  aliens  employed  on  board 
thereof.  The  forms  shall  be  8‘i"  wide 
and  14"  long  and  shall  be  on  white  bond 
paper  that  will  not  discolor  or  become 
brittle  within  20  years.  If  these  forms 
are  dittoed  or  if  the  entries  on  them, are 
to  be  dittoed,  the  paper  must  be  sub¬ 
stance  40,  17"  X  22",  1,000-sheet  basis; 
if  printed  or  typewritten,  at  least  25% 
rag,  substance  26,  17"  x  22",  1,000-sheet 
basis.  These  forms  and  the  entries 
thereon  must  be  dittoed,  typewritten,  or 
printed,  in  the  English  language,  with  ink 
or  dye  that  will  not  fade  or  “feather” 
within  20  years.  The  forms  to  be  used 
for  the  entry  and  clearance  of  the  air¬ 
craft,  passengers,  crew  members,  and 
merchandise  carried  thereon,  except  the 
forms  of  air  cargo  manifest  and  air  pas¬ 
senger  manifest  shall  be  forms  approved 
by  the  Commissioner  of  Customs,  the 
Commi.ssioner  of  Immigration  and  Natu¬ 
ralization,  and  the  Surgeon  General. 
The  form  of  air  cargo  manifest  shall  be 
approved  by  the  Commissioner  of  Cus¬ 
toms.  The  form  of  air  passenger  mani¬ 
fest  shall  be  approved  by  the  Commis¬ 
sioner  pf  immigration  and  Naturaliza¬ 
tion. 

(b)  The  forms  described  in  §§  6.8  and 
6.9,  except  the  air  pas.senger  manifest, 
may  be  obtained  from  collectors  of  cus¬ 
toms  upon  prepayment  by  the  owner  or 
operator  of  the  aircraft.  A  small  quan¬ 
tity  of  each  of  such  form  shall  be  set 
aside  by  collectors  of  customs  for  free 
distribution  and  official  use.  The  forms 
of  air  pa.ssenger  manifest  may  be  ob¬ 
tained  upon  prepayment  from  the  Su¬ 
perintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Wa.shington,  D.  C. 
A  small  quantity  of  such  forms  shall  be 
set  aside  by  immigration  officers  in 
charge  for  free  distribution  and  official 
use.  The  forms  of  general  declaration 
and  air  pa.ssenger  manifest  may  be 
printed  or  dittoed  by  private  parties,  pro¬ 
vided  the  forms  so  printed  or  dittoed  con¬ 
form  to  the  officially  manufactured 
forms  currently  in  use,  with  respect  to 
size,  wording,  arrangement,  style  and 
size  of  type,  and  paper  specifications. 

§  6.8  Documents  for  entry,  (a)  At 
the  time  any  aircraft  arriving  from  out¬ 
side  the  United  States  lands  in  any  area 
in  which  making  of  entry  is  required  by 
§  6.4  or  §  6.5,  the  aircraft  commander 
shall  deliver  an  aircraft  commander’s 
general  declaration  in  accordance  with 
this  section.  Aircraft  arriving  in  an 
area  from  another  area  shall  deliver  doc¬ 
uments  as  specified  by  §  6.9  (e)  and 
§  6.10a. 

(b)  An  aircraft  commander’s  general 
declaration  shall  contain  the  following 
Information: 

(I)  A  crew  manifest  showing,  as  to 
each  alien  employed  in  any  capacity  on 
board  the  aircraft,  name  in  full  (family 
name,  given  name) ,  full  permanent  ad¬ 
dress,  age,  sex,  nationality,  crew  mem¬ 
ber’s  certificate  number  or  passport 
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number,  country  of  Issue,  and  date.  The 
list  is  not  required  if  the  aircraft  is  not 
arriving  from  outside  the  United  States 
or  if  it  Is  arriving  on  a  trip  which  orig¬ 
inated  in  Canada,  Newfoundland,  or  the 
French  islands  of  St.  Pierre  and  Mique¬ 
lon,  or  if  the  information  with  respect 
to  the  crew  is  furnished  in  accordance 
with  §  6.10. 

(2)  A  passenger  manifest  or  an  air 
passenger  manifest  attached  to  the  gen¬ 
eral  declaration.  In  either  case  the 
manifest  shall  show,  as  to  each  passen¬ 
ger,  name  in  full  (family  name,  given 
name) ,  full  permanent  address,  age,  sex, 
nationality,  passport  number  and  date, 
but  if  a  passenger  is  a  citizen  of  the 
United  States  and  has  no  passport  the 
manifest  shall  show  the  date,  state,  city 
or  town  in  W’hich  the  citizen  was  born 
if  a  citizen  of  the  United  States  by  birth, 
or  if  a  citizen  by  naturalization  the  date, 
name  of  court  and  place  of  naturaliza¬ 
tion.  Also,  where  required  by  immigra¬ 
tion  regulations,  there  shall  be  shown  on 
such  manifest  the  serial  numbers  of 
entry  documents.  This  subparagraph 
shall  not  apply  to  aircraft  arriving  on  a 
trip  which  originated  in  Canada.  New¬ 
foundland,  or  the  French  islands  of  St. 
Pierre  and  Miquelon. 

(3)  Cargo  manifest  either  on  the  gen¬ 
eral  declaration  or  on  a  separate  form 
attached  to  the  general  declaration. 
The  cargo  manifest  on  the  general  decla¬ 
ration,  properly  executed,  having  airway 
bills /consignment  notes  attached  will  be 
acceptable  if  it  bears  a  notation  such  as 
“Express  as  per  airway  bills  attached” 
and  shows  the  airway  bill  or  consignment 
note  number,  if  any.  If  the  airway  bills 
or  consignment  notes  are  not  attached 
to  the  general  declaration  or  to  the  sepa¬ 
rate  forms  of  air  cargo  manifest,  the 
full  information  required  in  the  cargo 
manifest  on  the  general  declaration  shall 
be  furnished.  Customs  Form  5119  may 
be  u.sed  in  lieu  of  the  cargo  manifest  if 
the  merchandise  or  baggage  consists  of  a 
single  shipment  and  does  not  exceed  one 
hundred  dollars  in  value.  (For  rule  ap¬ 
plicable  to  arrival  in  an  area  from  an¬ 
other  area,  see  §  6.9  (e).) 

(4>  In  the  case  of  aircraft  arriving  in 
the  United  States  on  a  trip  which  started 
in  contiguous  foreign  territory,  the  total  ^ 
number  of  pieces  of  accompanied 
checked  baggage  on  board  shall  be  shown 
on  the  air  cargo  manifest,  unless  the 
number  of  pieces  of  baggage  belonging  to 
each  passenger  appears  opposite  the 
name  of  each  pas.senger  on  any  air  pas¬ 
senger  manifest  required  under  these 
regulations.  In  the  case  of  aircraft  ar¬ 
riving  in  the  United  States  on  a  trip 
which  started  in  noncontiguous  foreign 
territory,  the  number  of  pieces  of  accom¬ 
panied  checked  baggage  belonging  to 
each  passenger  shall  be  shown  opposite 
the  name  of  the  passenger  on  the  air 
passenger  manifest  or,  if  an  air  passen¬ 
ger  manifest  is  not  required,  on  a  sepa¬ 
rate  baggage  list.  Such  baggage  lists 
shall  contain,  in  addition  to  the  informa¬ 
tion  mentioned  in  the  preceding  sen¬ 
tence,  information  Identifying  the  flight 
as  specified  in  the  heading  of  the  form  of 
air  passenger  manifest  and  that  form, 
appropriately  modified,  may  be  used  for 
this  purpose.  Unaccompanied  baggage 
arriving  in  the  United  States  under  a 


check  number  from  any  foreign  country 
by  air  shall  be  shown  on  the  air  cargo 
manifest  under  the  following  headings: 

Check  Description  Where  Destl- 
No.  of  package  from  nation 

On  the  right  of  the  foregoing  informa¬ 
tion,  two  blank  columns,  one  headed 
“Name  of  Examining  Officer”  and  on  the 
right  thereof  another  column  headed 
“Disposition”  shall  be  provided  on  the  air 
cargo  manifest  for  use  of  cu.stoms  of¬ 
ficers.  Unaccompanied  unchecked  bag¬ 
gage  arriving  as  air  express  or  air  freight 
shall  be  manifested  as  other  air  express 
or  freight. 

(5)  A  report  showing  illness  (other 
than  airsickness)  that  has  occurred 
aboard  the  aircraft  during  flight;  details 
of  last  disinsectization  or  sanitary  treat¬ 
ment,  Including  methods,  place,  date, 
and  time;  and  a  report  of  the  animals, 
birds.  Insects,  bacterial  cultures,  and 
virtJ.ses  on  board. 

(6)  Such  other  information  and  state¬ 
ments  as  are  required  on  the  general 
declaration  form. 

(c)  The  aircraft  commander’s  general 
declaration  required  by  this  section  shall 
consist  of  five  copies  with  three  copies 
of  each  attached  air  passenger  manifest 
and  three  copies  of  each  attached  air 
cargo  manifest.  These  documents  shall 
be  disposed  of  as  follows: 

(1)  One  copy  of  the  general  declara¬ 
tion  and  one  copy  of  each  air  passenger 
manifest,  immediately  upon  the  arrival 
at  the  customs  airport  or  other  first 
place  of  landing  in  an  area,  shall  be  de¬ 
livered  by  the  aircraft  commander  to 
the  immigration  officer  in  charge  at  such 
airport  or  place. 

(2)  One  copy  of  the  general  declara¬ 
tion  and  one  copy  of  each  attached  air 
passenger  manifest  shall  be  delivered  by 
the  aircraft  commander  to  the  quaran¬ 
tine  officer. 

(3)  Two  copies  of  the  general  declara¬ 
tion,  one  copy  of  each  attached  air  pas¬ 
senger  manifest,  and  two  copies  of  each 
air  cargo  manifest  shall  be  delivered  by 
the  aircraft  commander  immediately  to 
the  customs  officer  in  charge  at  such  air¬ 
port  or  place.  One  copy  of  the  general 
declaration  and  one  copy  of  each  cargo 
manifest  shall  be  retained  by  the  aircraft 
commander  and  forwarded  promptly  by 
him  to  the  comptroller  of  customs  in 
whose  district  such  airport  or  place  ,is 
located. 

(4)  One  copy  of  the  general  declara¬ 
tion  and  one  copy  of  each  attached  air 
cargo  manifest  delivered  to  the  customs 
officer  shall  be  forwarded  by  him  to  the 
comptroller  of  customs  above  mentioned 
with  appropriate  notations  thereon 
showing  the  disposition  of  the  merchan¬ 
dise  covered  thereby.  One  copy  of  the 
general  declaration  delivered  to  the  cus¬ 
toms  officer  shall  be  retained  by  him  as 
a  record  of  the  entry  of  the  aircraft. 

(5)  With  respect  to  transit  crew  and 
passengers,  that  is,  such  crewmen  and 
passengers  as  do  not  move  out  of  a  spe¬ 
cial  prescribed  space  at  the  airport  or 
other  place  of  landing,  any  and  all  copies 
delivered  to  the  immigration  officer, 
whether  original  or  not,  of  the  general 
declaration  and  attached  air  passenger 
manifests  referred  to  in  this  section  or 
in  §  6.9  (e)  (2)  shall  be  returned  by  the 
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immigration  oflBcer  to  the  commander  of 
the  aircraft  upon  its  departure  from  that 
airport  or  other  place  of  landing,  but 
this  paragraph  shall  not  apply  in  the 
mainland  except  with  respect  to  an  air¬ 
craft  of  a  scheduled  airline  and  such 
documents  shall  not  be  returned  at  the 
airport  or  place  at  which  the  last  landing 
in  such  a  case  is  made  in  the  mainland. 

(d)  The  provisions  of  section  466, 
Tariff  Act  of  1930,  are  applicable  to  any 
such  aircraft  of  United  States  registry 
engaged  in  trade  arriving  in  the  United 
States,  as  defined  in  section  401  (k), 
Tariff  Act  of  1930,  whether  from  a  con¬ 
tiguous  or  noncontiguous  foreign  coun¬ 
try,  and  a  notation  as  to  any  equipment 
installed  on  any  such  aircraft  or  repairs 
made  thereto  in  a  foreign  country  shall 
be  made  in  the  aircraft  Journey  log  book, 
which  shall  set  forth  a  general  descrip¬ 
tion  of  the  equipment  or  repairs  and  a 
statement  of  the  necessity  therefor.  The 
aircraft  commander,  on  the  first  subse¬ 
quent  arrival  of  the  aircraft  in  the  United 
States,  shall  exhibit  the  journey  log  book 
to  the  customs  officer  at  the  port  of  ar¬ 
rival.  Except  as  specified  hereafter  in 
this  paragraph,  such  equipment  and  re¬ 
pairs  shall  subject  to  entry  and  de¬ 
posit  of  duty  as  prescribed  by  S  4.14  of 
this  chapter.  Elntry  and  deposit  of  duty 
on  such  equipment  or  repairs  shall  not  be 
required  if  (1)  the  aircraft  belongs  to  a 
scheduled  air  line  operating  between  the 
United  States  and  foreign  countries,  (2) 
the  aircraft  commander  executes  and 
flies  with  the  entry  of  the  aircraft  an 
affidavit  in  the  form  set  forth  below,  and 
(3)  the  collector  is  satisfied  from  an  in¬ 
spection  of  the  journey  log  book  and 
such  further  investigation  as  he  may 
deem  necessary  that  the  facts  with  re¬ 
spect  to  the  Installation  of  the  equip¬ 
ment  and  making  of  repairs  were  as  set 
forth  in  such  affidavit. 

AmUAVIT  ReSPECTINO  EQTnPMINT  PUHCHASXD 
FOR  OR  Repairs  Maos  to  United  States  Air- 
CRAFT  While  in  a  Foreign  Country 

District  No. _ _ 

Port  of _ _ 

Date _ 

1,  _ _  the  person  In 

command  of  aircraft  No. _ _  flight  No. 

_ _  now  entering  from _ 

_ _  declare  that  the  installation  of 

equipment  and  making  of  repairs  noted  In 
the  Journey  log  book  of  such  aircraft  ex¬ 
hibited  herewith  were  necessary  by  reason 
of  stress  of  weather  or  other  casualty  occur¬ 
ring  since  last  leaving  the  United  States  and 
were  required  to  secure  the  safety  and  air¬ 
worthiness  of  the  aircraft  In  accordance 
with  Civil  Aeronautics  Administration  regu¬ 
lations  to  enable  the  aircraft  to  continue  its 
scheduled  flight;  or  that  the  equipment  In¬ 
stalled  and  materials  used  In  making  the 
repairs  were  of  the  growth,  produce,  or  man¬ 
ufacture  of  the  United  States  and  the  work 
Incident  to  such  Installation  or  repairs  was 
performed  by  the  regular  crew  of  the  air¬ 
craft  or  by  residents  of  the  United  States. 


(Aircraft  commander) 
Declared  to  under  oath  before  me  this 
- day  of _ _  19. 


(Title  or  designation) 

fe)  The  provi.sions  of  section  446, 
Tariff  Act  of  1930  (19  U.  S.  C.  1446),  re¬ 
lating  to  supplies  and  stores  retained  on 


board,  shall  be  applicable  to  aircraft  ar¬ 
riving  in  the  United  States  from  any 
foreign  port  or  place. 

fi  6.9  Documents  lor  clearance,  (a) 
At  the  time  of  the  departure  of  any  air¬ 
craft  from  any  area  from  which  clearance 
is  required  by  §  6.4  or  8  6.6,  the  aircraft 
commander  shall  deliver: 

(1)  Shipper’s  export  declarations  on 
Commerce  Form  7525  to  the  customs  offi¬ 
cer  in  charge  for  all  cargo  on  the  air¬ 
craft  (also  for  the  aircraft  Itself  if  being 
exported  from  the  United  States  for  for¬ 
eign  account),  and 

(2)  An  aircraft  commander’s  general 
declaration  in  accordance  with  this  sec¬ 
tion.  The  above  documents  may  l;fe  filed 
pro  forma  if  the  aircraft  is  departing 
from  the  United  States  and  prior  to  de¬ 
parture  a  proper  bond  is  given,  and  the 
completed  documents  are  delivered  pur¬ 
suant  thereto  not  later  than  the  fourth 
day  after  departure.  Provided.  That  dur¬ 
ing  any  period  covered  by  a  proclamation 
of  the  President  that  a  state  of  war  exists 
between  foreign  nations  no  aircraft  shaU 
be  cleared  for  a  foreign  port  until  the 
shipper’s  export  declarations  have  been 
filed  with  the  customs  officer  in  charge. 

Cross  Reference:  Pot  expKirt  of  aircraft,  see 
pumphlet  International  Trafllo  in  Arms — 
Laws  and  Regulations  Administered  by  the 
Secretary  of  State  Governing  the  Interna¬ 
tional  Traffic  in  Arms,  Ammunition,  and  Im¬ 
plements  of  War  and  Other  Munitions  of  War. 
and  supplements  thereto. 

(b)  The  general  declaration  shall  be 
on  the  same  form  as  is  required  by  §  6.8. 
Any  air  passenger  manifest  and  any  air 
cargo  manifest  delivered  with  the  gen¬ 
eral  declaration  shall  also  be  on  the  same 
forms  as  are  required  by  8  6.8,  with  the 
following  exceptions: 

(1)  Manifesting  of  members  of  crew 
may  be  omitted  if  they  are  departing 
from  the  Mainland  or  Alaska,  destined 
to  Mexico,  Canada,  Newfoundland,  St. 
Pierre,  or  Miquelon;  or  if  information 
with  respect  to  the  crew  is  furnished  as 
is  required  by  8  6.10. 

(2)  Manifesting  of  passengers  is  not 
required  if  they  are  departing  from  the 
Mainland  or  Ala.ska.  de.stlned  to  Mexico. 
Canada.  Newfoundland,  St.  Pierre,  or . 
Miquelon. 

(c)  When  the  aircraft  is  departing 
from  the  United  States,  the  aircraft 
commander’s  general  declaration  re¬ 
quired  by  this  section  shall  be  in  tripli¬ 
cate,  with  one  copy  of  each  air  passen¬ 
ger  manifest  and  one  copy  of  each  air 
cargo  manifest.  One  copy  of  the  gen¬ 
eral  declaration  and  one  copy  of  each  air 
passenger  manifest  shall  be  filed 
promptly  by  the  aircraft  commander 
with  the  immigration  officer  in  charge. 
One  copy  of  the  general  declaration  and 
one  copy  of  each  air  cargo  manifest  shall 
be  delivered  by  the  aircraft  commander 
to  the  customs  officer  in  charge  to  be  re¬ 
tained  by  him  as  a  record  of  outward 
clearance. 

(d)  One  copy  of  the  general  declara¬ 
tion  for  departure  from  the  United 
States  shall  constitute  a  clearance  cer¬ 
tificate  when  endorsed  by  the  customs 
officer  in  charge  to  show  that  clearance 
is  granted. 


(e)  When  the  aircraft  is  departing 
from  one  area  to  another  area,  the  air¬ 
craft  commander’s  general  declaration 
and  the  air  passenger  manifest  shall  be 
in  duplicate  if  the  aircraft  is  carrying 
to  or  over  that  area  passengers  other 
than  those  departing  from  the  main¬ 
land;  with  two  extra  copies  of  the  gen¬ 
eral  declaration  and  two  copies  of  the 
air  cargo  manifest  if  the  aircraft  is  car¬ 
rying  residue  cargo  (§  6.10a)  or  is  car¬ 
rying  merchandise  in  bond  (Part  18  of 
this  chapter).  One  copy  of  the  gen¬ 
eral  declaration  must  have  the  endorse¬ 
ment  of  the  customs  officer  in  the  area 
from  which  departing  that  permit  to 
proceed  is  granted,  but  this  requirement 
shall  not  apply  unless  the  aircraft  is 
carrying  residue  cargo,  or  the  com¬ 
mander,  owner,  or  operator  of  the  air¬ 
craft  and  the  customs  officer  in  charge 
have  been  notified  by  the  Immigration 
officer  that  fines  and  liabilities  under 
the  immigration  laws  appear  to  have 
been  incurred  in  connection  with  the 
aircraft  and  payment  thereof  has  not 
been  made  or  secured  by  sufficient  de¬ 
posit  or  bond.  These  copies  shall  be  dis¬ 
posed  of  by  the  aircraft  commander  as 
follows; 

(1)  One  copy  of  the  general  declara¬ 
tion  and  one  copy  of  the  air  passenger 
manifest  shall  be  delivered  to  the  Immi¬ 
gration  officer  in  the  area  from  which 
the  aircraft  is  departing  and  shall  be 
retained  by  him. 

(2)  One  copy  of  the  general  declara¬ 
tion  and  one  copy  of  the  air  cargo  mani¬ 
fest  shall  be  delivered  to  the  customs  of¬ 
ficer  in  the  area  from  which  the  aircraft 
is  departing  and  shall  be  retained  by 
him. 

(8)  One  copy  of  the  general  declara¬ 
tion  and  one  copy  of  the  air  passenger 
manifest  shall  be  delivered  by  the  com¬ 
mander  to  the  immigration  officer  at 
the  place  of  entry  in  the  other  area  for 
use  there  as  a  list  of  arriving  passengers. 

(4)  One  copy  of  the  general  declara¬ 
tion  and  one  copy  of  the  air  cargo  mani¬ 
fest  shall  be  delivered  by  the  aircraft 
commander  to  the  ciLstoms  officer  in 
charge  at  such  place  of  entry,  to  be  re¬ 
tained  by  such  officer  as  the  coastal 
manifest. 

(f)  If  the  aircraft  is  to  proceed  from 
Hawaii  directly  to  the  mainland,  the 
Immigration  examination  of  passengers 
and  crew  and  final  determination  of 
their  admissibility  to  the  mainland  shall 
be  completed  before  they  depart  for  the 
mainland.  With  respect  to  passengers 
who  are  found  to  be  United  States  citi¬ 
zens  through  primary  Inspection,  by 
boards  of  speclaUnqulry,  or  through  ap¬ 
peal  proceedings  from  the  decisions  of 
such  boards,  or  who  are  by  any  such 
procedures  found  to  be  aliens  admissible 
to  the  mainland,  the  special  procedure 
shall  be  as  follows: 

(1)  The  general  declaration  and  the 
air  passenger  manifests,  as  required  by 
this  section  for  Immigration  purposes, 
shall  be  in  triplicate  and  shall  be  deliv¬ 
ered  by  the  aircraft  commander  to  the 
immigration  officer  in  charge  in  Hawaii. 

(2)  Each  copy  of  the  air  passenger 
manifest  shall  be  endorsed  and  signed 
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by  such  officer  in  Hawaii  to  show  which 
passengers  are  admissible  as  citizens  of 
the  United  States  and  which  passengers 
are  admissible  as  aliens. 

(3)  One  copy  of  the  general  declara¬ 
tion  and  of  each  air  passenger  manifest 
shall  be  returned  by  the  immigration  of¬ 
ficer  in  Hawaii  to  the  aircraft  com¬ 
mander  with  the  signed  endorsement 
that  the  passengers  who  are  departing 
on  the  aircraft  for  the  mainland  are 
correctly  listed.  The  immigration  offi¬ 
cer  in  Hawaii  shall  verify  that  the  pas¬ 
sengers,  as  listed  on  the  manifest,  de-  . 
part  on  the  aircraft. 

(4)  One  copy  of  the  general  declara¬ 
tion  and  one  copy  of  each  air  passenger 
manifest  shall  be  forwarded  by  the  im¬ 
migration  officer  in  Hawaii  by  mail  to 
the  district  director  of  immigration  and 
naturalization  of  the  district  which  em¬ 
braces  the  airport  to  which  the  manifest 
states  the  aircraft  is  destined  in  the 
mainland. 

(5)  One  copy  of  the  general  declara¬ 
tion  and  of  each  air  passenger  manifest 
shall  be  retained  by  such  immigration 
officer  in  Hawaii. 

(6)  Upon  arrival  in  the  mainland,  the 
copy  of  the  general  declaration  and  of 
each  air  passenger  manifest  that  was  re¬ 
turned  to  the  commander  by  the  immi¬ 
gration  officer  in  Hawaii  shall  be  en¬ 
dorsed  and  signed  by  the  commander  to 
show  the  place  and  date  of  arrival  on 
the  mainland.  Such  copies  shall  then 
be  transmitted  immediately  by  him  to 
the  district  director  of  immigration  and 
naturalization  of  the  district  which  em¬ 
braces  the  place  at  which  the  aircraft 
first  lands  in  the  mainland.  Such  copies 
Etnd  the  copies  sent  by  the  immigration  * 
officer  in  Hawaii  shall  be  compared  to 
verify  that  they  are  in  agreement.  The 
place  and  date  of  arrival  on  the  main¬ 
land  shall  be  the  record  port  and  date 
of  arrival  for  immigration  purposes  in 
the  cases  of  aliens  not  admitted  to  the 
mainland  for  iiermanent  residence.  In 
the  cases  of  all  other  aliens  admitted  at 
Hawaii,  the  place  and  date  of  arrival 
there  shall  be  the  record  port  and  date 
of  arrival  for  immigration  purposes. 

(7)  No  alien  shall  be  brought  from 
Hawaii  to  the  mainland  unless  found  by 
the  immigration  authorities  in  Hawaii 
to  be  admissible  to  the  United  States  (the 
mainland).  Where  a  passenger  makes  a 
substantial  claim  to  United  States  citi¬ 
zenship  which  is  impracticable  to  deter¬ 
mine  in  Hawaii,  and  the  passenger,  de¬ 
sires  to  proceed  by  air  to  the  mainland, 
he  nray  be  permitted  by  the  immigra¬ 
tion  officer  in  charge  in  Hawaii  to  do  so, 
subject  to  inspection  and  decision  as  to 
his  status  upon  arrival  in  the  mainland. 
In  such  case,  copies  of  the  general  dec¬ 
laration  and  passenger  manifest  shall  be 
furnished  as  pre.scribed  in  paragraph  (e) 
of  this  section.  In  the  case  of  such  pas¬ 
sengers,  the  aircraft  commander  shall 
notify  the  immigration  officer  at  or 
nearest  the  place  of  intended  first  land¬ 
ing  on  the  mainland  sufficiently  in  ad¬ 
vance  of  arrival  there  for  an  Immigrant 
Inspector  to  meet  the  aircraft  for  the 
purpose  of  inspecting  the  passengers 
upon  arrival  there. 


(8)  Airmen  serving  on  sdrcraft  arriv¬ 
ing  from  outside  the  United  States  and 
Intending  to  proceed  from  Hawaii  to  the 
mainlarfd  will  be  inspected  in  Hawaii  by 
the  immigration  authorities  there,  and 
any  period  of  airport  leave  granted  there 
to  alien  airmen  will  apply  also  to  the 
mainland.  Airmen  serving  on  an  air¬ 
craft  arriving  in  the  mainland  directly 
from  Hawaii  will  be  presiuned  to  have 
been  found  in  Hawaii  to  be  United 
States  citizens  or  alien  airmen  entitled 
to  usual  airport  leave,  except  in  such 
cases  as  the  district  director  of  immi¬ 
gration  and  naturalization  for  the  dis¬ 
trict  embracing  the  place  to  which  the 
aircraft  is  destined  to  the  mainland  is 
Informed  to  the  contrary  by  the  immi¬ 
gration  officer  in  charge  in  Hawaii.  The 
information  shall  be  furnished  suffi¬ 
ciently  in  advance  of  the  arrival  of  the 
aircraft  in  the  mainland  for  an  immi¬ 
grant  inspector  to  meet  the  aircraft. 
The  place  and  date  of  arrival  in  Hawaii 
of  an  alien  admitted  there  as  an  airman 
shall  be  the  record  port  and  date  of  ar¬ 
rival  for  immigration  purposes. 

(9)  On  Sundays  and  legal  holidays 
and  between  5  p.  m.  on  any  day  and 
8  a.  m.  on  the  following  day,  the  immi¬ 
gration  inspection  of  passengers  begin¬ 
ning  a  trip  in  Hawaii  by  aircraft  to  the 
mainland  shall  be  paid  for  at  the  extra 
rates  of  compensation,  respectively,  pre¬ 
scribed  by  the  act  of  March  2.  1931,  as 
amended  (8  U.S.C.  109a,  109b).  The 
extra  compensation  shall  be  borne  by 
the  owner,  operator,  or  agent  of  the  air¬ 
craft  and  be  paid  in  accordance  with  the 
regulations  now  in  force  under  that  act 
as  amended  or  hereafter  promulgated 
thereunder.  For  the  purposes  of  this 
paragraph,  verifying  the  departure  of 
passengers  by  aircraft  from  Hawaii  to 
the  mainland  is  immigration  inspection. 

§  6.10  Omission  of  lists  of  aliens  em¬ 
ployed  on  board  aircraft.  The  informa¬ 
tion  required  by  §§  6.8  and  6.9  as  to  aliens 
employed  on  board  an  aircraft  may  be 
omitted  from  the  crew  manifest  in  the 
general  declaration  in  the  case  of  air¬ 
craft  operated  by  a  scheduled  air  line  if 
its  schedules  and  a  list  (on  a  form  ap¬ 
proved  by  the  Commissioner  of  Immigra¬ 
tion  and  Naturalization)  of  such  infor¬ 
mation  as  to  all  aliens  employed  on  board 
the  aircraft  have  been  filed  by  the  op¬ 
erator  of  the  aircraft  with  the  immigra¬ 
tion  officer  in  charge  at  the  airport  of 
arrival  (and  at  the  airport  of  departure 
if  other  than  the  airport  of  arrival) 
shown  on  such  schedules.  From  that 
list  such  officer  shall  keep  as  to  each  alien 
a  card  record  on  a  form  prescribed  by 
the  Commissioner  of  Immigration  and 
Naturalization.  Whenever  an  alien  so 
listed  shall  be  left  in  a  hospital  in  the 
United  States  or  ceases  to  be  in  the  em¬ 
ploy  of  the  operator,  the  latter  shall  file 
with  such  immigration  officer  at  such  air¬ 
port  a  report  covering  the  date,  place, 
and  manner  of  leaving  the  alien  in  a 
hospital  or  the  discontinuance  of  his  em¬ 
ployment.  The  name,  place,  and  date  of 
employment  of  any  other  or  additional 
alien  on  board,  for  inclusion  in  the  list  so 
filed,  shall  be  reported  promptly  by  the 
operator  to  such  immigration  officer  at 
such  airport. 


5  6.10a  Residue  cargo;  customs,  (a) 
Tariff  Act  of  1930,  section  442  (19  U.  S.  C. 
1442) : 

•  •  •  Any  vessel  arriving  from  a  foreign 

port  or  place  having  on  board  merchandise 
shown  by  the  manifest  to  be  destined  to  a 
port  or  ports  In  the  United  States  other 
than  the  port  of  entry  at  which  such  vessel 
first  arrived  and  made  entry  may  proceed 
with  such  merchandise  from  port  to  port 
or  from  district  to  district  for  the  unlading 
thereof. 

(b)  Tariff  Act  of  1930,  section  443  (19 
U.  S.  C.  1443) : 

Merchandise  arriving  In  any  vessel  for  de¬ 
livery  In  different  districts  or  ports  of  entry 
shall  be  described  In  the  manifest  In  the 
order  of  the  districts  or  ports  at  or  In  which 
the  same  Is  to  be  unladen.  Before  any  vessel 
arriving  In  the  United  States  with  any  such 
merchandise  shall  depart  from  the  port  of 
first  arrival,  the  master  shall  obtain  from 
the  collector  a  permit  therefor  with  a  cer¬ 
tified  copy  of  the  vessel’s  manifest  showing 
the  quantities  and  particulars  of  the  mer¬ 
chandise  entered  at  such  port  of  entry  and 
of  that  remaining  on  board. 

(c)  Tariff  Act  of  1930,  section  444  (19 
U.  S.  C.  1444): 

Within  twenty-four  hours  after  the  ar¬ 
rival  of  such  vessel  at  another  port  of  entry, 
the  master  shall  report  the  arrival  of  his 
vessel  to  the  collector  at  such  port  and  shall 
produce  the  permit  Issued  by  the  collector 
at  the  port  of  first  arrival,  together  with  a 
certified  copy  of  his  manifest. 

(d)  Cargo  destined  beyond  port  of  first 
entry.  Aircraft  arriving  in  the  United 
States  with  cargo  on  board  shown  by  the 
manifest  to  be  destined  to  other  ports  in 
the  same  or  in  other  areas  of  the  United 
States  or  outside  the  United  States  may 
be  permitted  to  proceed  with  such  cargo 
from  port  to  port  in  the  United  States  or 
to  a  foreign  country  for  the  unlading 
thereof  under  the  procedure  prescribed 
in  paragraph  (e)  of  this  section,  upon 
the  giving  of  a  bond  on  customs  Form 
7567  or  7569.  When  such  aircraft  has 
on  board  no  merchandise  from  any  place 
outside  the  United  States  and  if  no  bond 
on  customs  Form  7567  or  7569  is  on  file 
covering  such  aircraft,  but  immediate 
clearance  is  requested,  a  bond  on  cus¬ 
toms  Form  7301,  “Bond  of  vessel  or  air¬ 
craft  to  produce  complete  manifest 
and/or  export  declarations,”  shali  be 
required. 

(e)  Documents.  When  applying  for 
clearance  from  the  airport  or  place  of 
first  entry  in  the  United  States  the  air¬ 
craft  commander  shall  present  to  the 
collector  an  air  commander’s  general 
declaration  and  air  cargo  manifests  in 
duplicate  covering  all  the  foreign  cargo 
retained  on  board  for  discharge  at  other 
domestic  or  foreign  ports,  together  with 
one  copy  of  the  complete  general  declara¬ 
tion  and  air  cargo  manifest  filed  on  entry 
at  such  port.  If  clearance  is  in  order  one 
of  the  duplicate  general  declarations 
shall  bear  a  stamped,  mimeographed,  or 
printed  certificate  signed  by  the  ap¬ 
propriate  customs  officer  to  show  that 
permission  is  granted  to  the  aircraft  to 
proceed  to  another  port  of  landing.  This 
certificate  shall  be  substantially  in  the 
form  shown  below: 


Saturday,  December  IS,  1948 
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Permit  To  Proceed  From  a  Port  to  Another  Port 

Permission  Is  hereby  given  to  aircraft  described  on  the  face  hereof,  having  on  board  the  articles  described  on  manifest 

attarhod  hereto,  to  proceed  to . The  aircraft  above, 

having  arrived  from  and  being  destined  to  the  points  Indicate  on  the  face  hereof.  Is  proceeding  to  discharge  residue 
cargo  as  liste<l  on  attached  manifest.  Bond  was  taken  at  initial  airport  of  entrv  for  cargo  retained  on  board.  Items  of 
cargo  nianife.ste<i  for  delivery  at  this  [>ort  ap|iear  to  have  been  landiid.  The  following  clearance  has  been  performed 
fur  resiilue  crew,  passengers,  cargo,  and  mail  on  board  at: 

Ist  arrival  port:  2d  arrival  port: 

.  /"/ /  //  //  //  //  //  //  /  Crew  members cleare<i  only  by  Public  Health.  • 

. .  ////////////////  Passengers  cleared  only  by  Public  Health. 

.  . . .  Passengers  not  cleared  by  Immigration  and  Cu.stoms. 

. .  .  Pieces  of  cargo  not  cleared. 

_ _ _ _  _ _ _ _ _  Pieces  of  mail  not  cleared. 

Given  under  my  hand  at _ ... _ ....  this  ......  day  of - -  10...., 


a 


(Customs  officer,  1st  port  of  arrival)  (Title) 


Given  under  my  hand  at 


this _ day  of . .  10. 


(Cmsfoms  officer,  2d  port  of  arrival)  (Title) 


Declaration  on  Arrival  at  Pecond  Port  From 
First  Port 

Airport  of  arrival . . 

. .  Commander  of  the  aircraft 

d'esCTii'CKl  'on  thc  fiiw  hereitf,  declare  and  guarantee  that 
there  were  not,  when  1  de|iarted  from  the  airport  of 


Declaration  on  Arrival  at  Third  Port  From 
Second  Port 

Airport  of  arrival, . 

I, . .  Commander  of  the  aircraft 

descriiied  on  the  face  hereof,  declare  and  guarantee  that 
there  were  not,  when  1  dei^artcd  from  the  airport  of 


. nor  have  been  since,  nor  now  ar^ 

any  more  or  other  go^s,  wares  or  merchandise  on  board 
than  arc  stated  in  the  manifests  attached  hereto. 


.  nor  ha''e  been  since,  nor  now  ar^ 

any  more  or  other  goo»ls,  wares  or  merchandise  on  board 
than  are  stated  in  the  manifests  attached  hereto. 


(Aircraft  commander) 


Aircraft  commander) 


These  duplicate  general  declarations 
and  air  cargo  manifests  together  with 
the  copy  of  the  complete  general  declara¬ 
tion  and  air  cargo  manifest  shall  be  re¬ 
turned  to  the  aircraft  commander  for  de¬ 
posit  at  the  next  port.  The  same  pro¬ 
cedure  shall  be  followed  at  following 
ports  for  residue  cargo  to  be  retained  on 
board  for  discharge  at  other  ports  or 
places,  except  that  the  complete  general 
declaration  and  air  cargo  manifest  cer¬ 
tified  at  the  first  port  of  entry  and  re¬ 
turned  to  the  aircraft  commander  for 
deposit  at  the  next  port  shall  continue 
to  be  used  as  the  traveling  manifest  to 
accompany  any  remaining  residue  cargo 
to  other  domestic  ports  for  discharge  and 
shall  be  retained  in  the  files  of  the  col¬ 
lector  of  customs  at  the  last  domestic 
port  where  inward  foreign  cargo  is  dis¬ 
charged. 

(f)  The  provisions  of  this  section  shall 
be  applicable  to  aircraft  arriving  in  the 
United  States  from  either  contiguous  or 
noncontiguous  foreijgn  territory.  Except 
as  specified  in  this  section,  the  customs 
regulation  requirements  applicable  to 
residue  vessel  cargo  shall  apply  to  resi¬ 
due  aircraft  cargo.* 

S  6.10b  General  provisions;  customs. 
Except  as  otherwise  in  the  regulations  in 
this  part  provided,  aircraft  arriving  from 
contiguous  foreign  territory  and  the  per¬ 
sons,  merchandise,  and  baggage  carried 
thereon  shall  be  subject  to  the  customs 
laws  and  regulations  applicable  to  ve¬ 
hicles  arriving  from  contiguous  foreign 
territory;  and  aircraft,  and  the  passen¬ 
gers  and  merchandise  and  baggage  car¬ 
ried  thereon,  arriving  from  any  other 
place  outside  the  United  States,  shall  be 
subject  to  the  customs  laws  and  regula¬ 
tions  applicable  to  vessels  so  arriving. 
Insofar  as  such  laws  and  regulations  are 
applicable  to  aircraft. 


‘  Cross  Reference:  For  residue  vessel  caigo, 
ete  $  4.85  of  this  chapter. 


9  6.10c  Public  health  requirements — 

(a)  Release  by  Public  Health  Service. 
When  an  aircraft  subject  to  quarantine 
inspection  in  accordance  with  42  CPR 
Part  71,  arrives  at  an  airport  of 
entry  or  other  place  of  first  land¬ 
ing,  the  aircraft  commander  shall  be 
responsible  for  the  detention  of  the  air¬ 
craft,  its  crew  and  passengers  until  they 
are  released  by  the  quarantine  oflBcer  at 
the  airport  of  entry  or  other  place  of  first 
landing.  Any  mail,  baggage,  cargo,  or 
other  contents  on  board  such  aircraft 
shall  be  held  at  such  airport  or  place 
until  released  by  the  quarantine  officer. 
(For  procedure  in  case  of  emergency  or 
forced  landing,  see  9  6.3  (f).) 

(b)  Restrictions  on  boarding  aircraft 
and  contacting  personnel.  Except  with 
the  permission  of  the  quarantine  officer, 
no  person  other  than  the  quarantine  of¬ 
ficer  and  quarantine  employees  shall  be 
permitted  to  board  any  aircraft  subject 
to  quarantine  inspection  or  to  have  con¬ 
tact  with  the  crew  or  passengers  of  such 
aircraft  until  quarantine  Inspection  of 
the  aircraft,  crew,  and  passengers  has 
been  completed.  The  sanie  restrictions 
as  those  imposed  on  the  crew  and  passen¬ 
gers  shall  be  imposed  on  a  person  board¬ 
ing  such  aircraft  or  having  contact  with 
a  passenger  or  member  of  the  crew  when 
the  quarantine  officer  considers  such  con¬ 
tact  a  pc..slble  means  of  spreading  a 
quarantinable  disease. 

(c)  Special  sanitary  treatment.  Any 
aircraft  arriving  from  any  foreign  port 
or  place  which  the  quarantine  officer  de¬ 
clares  to  be  of  such  menace  that  it  can¬ 
not  be  adequately  or  safely  handled  at 
the  airport  of  first  or  intended  landing 
shall  be  required  to  proceed  with  all  pas- 
sen^prs  and  persons  employed  on  board 
and  all  mail,  baggage,  cargo,  or  other 
contents  on  board,  as  may  be  designated 
by  such  officer,  to  an  airport  indicated 
by  such  officer  to  have  adequate  facilities 
for  such  treatment  as  shall  be  prescribed 
by  him. 


(d)  Disinsectization  of  aircraft.*  An 
aircraft  bound  for  any  port  in  the  United 
States  from  any  port  in  a  region  desig¬ 
nated  as  a  yellow  fever  area  by  the  Sur¬ 
geon  General  of  the  Public  Health  Serv¬ 
ice  for  the  purposes  of  this  section  or 
from  any  other  region  where  yellow 
fever  may  have  appeared  shall  be  disin- 
sectized  in  all  compartments  not  later 
than  thirty  minutes  prior  to  landing. 
The  insecticide  used  and  method  of  dis¬ 
insectization  shall  be  those  prescribed  by 
the  Surgeon  General  of  the  Public  Health 
Service.  When  on  arrival  of  an  aircraft 
from  any  yellow  fever  region  the  quar¬ 
antine  officer,  after  inspection,  deter¬ 
mines  that  the  aircraft  has  not  been 
adequately  disinsectized,  the  aircraft 
shall  be  kept  tightly  closed  and  disinsec¬ 
tization  completed  before  discharge  of 
passengers,  crew,  mall,  baggage,  cargo, 
or  other  material.  No  person  other  than 
quarantine  officials  shall  be  allowed  on 
board  imtil  disinsectization  is  completed. 
Additional  requirements  for  disinsecti¬ 
zation  of  aircraft  flying  to  or  from  cer¬ 
tain  regions  may  be  prescribed  by  the 
Surgeon  General  of  the  Public  Health 
Service  when  necessary  to  prevent  the 
importation  or  spread  of  Insect  vectors 
of  disease. 

(e)  Insecticide  and  method  of  disin~ 
sectization.  The  following  insecticides 
and  disinsectization  method  are  pre¬ 
scribed  pursuant  to  paragraph  (d)  of 
this  section: 

(1)  The  insecticide  shall  be  either  In¬ 
secticidal  Aerosol  G-382.  the  formula  of 
which  is  given  below,  or  an  Insecticide 
found  by  the  Surgeon  General  of  the 
Public  Health  Service,  upon  application 
by  an  Interested  person,  to  be  substan¬ 
tially  as  effective  as  Insecticidal  Aerosol 
G-382; 

Formula  for  Insecticidal  Aerosol  0  -383 

Percent 
by  weight 

Pyrethrum  extract,  purified  (20%  pjT- 


ethrlns) _  B 

DDT  (aerosol  grade) _  8 

Cyclohexanone _ 8 

Lubricating  oU  (SAE  30) _  2 

Freon  “12” _  85 


(2)  The  method  of  disinsectization 
shall  be  as  follows; 

(1)  The  Insecticide  shall  be  dispensed 
In  the  amount  of  not  less  than  5  grams 
for  each  1,000  cu.  ft.  of  enclosed  space  in 
the  aircraft,  and  shall  be  released  or 
sprayed  throughout  all  accessible  com¬ 
partments. 

(il)  Disinsectization  may  be  accom¬ 
plished  either  while  the  aircraft  Is  in 
flight  or  while  on  the  ground  prior  to 
take-off,  but  in  no  case  shall  disinsectiza¬ 
tion  be  accomplished  later  than  30  min¬ 
utes  prior  to  the  first  landing  at  a  United 
States  port. 

(Hi)  The  ventilation  system  shall  be 
stopped  and  all  openings  to  the  exterior 


*  At  airports  where  the  hazard  of  Intro¬ 
ducing  disease-carrying  insects  exists.  It  Is 
the  policy  of  the  United  States  Public  Health 
Service  to  conduct  "entomological  surveil¬ 
lance”  of  the  airport  area.  This  surveillance 
consists  of  periodic  entomological  surveys 
carried  on  by  entomologists  or  trained  repre- 
sf'ntatlves  for  the  purpose  of  the  early  de¬ 
tection  and  prompt  eradication  of  any  inject 
which  may  unknowingly  have  been  hilro- 
duced  by  aircralt. 
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kept  closed  while  the  insecticide  is  being 
released  or  sprayed,  and  for  a  period 
of  not  less  than  3  minutes  thereafter.  If 
disinsectization  is  accomplished  on  the 
ground  prior  to  take-off,  the  ventilation 
system  may  be  opened  at  the  end  of  such 
period:  Provided,  That  the  system  is 
equipped  with  filters  or  other  means  for 
preventing  the  entrance  of  insects  into 
the  aircraft,  but  doors,  windows,  or  other 
such  openings  to  the  exterior  shall  be 
kept  closed  until  after  the  take-off,  ex¬ 
cept  in  the  case  of  emergency,  or  to  per¬ 
mit  persons  applying  the  insecticide  to 
debark. 

(f/  General  provisions.  The  regula¬ 
tion:.  appearing  elsew’here  in  42  CPR 
Part  71,  are  applicable  to  aircraft  and 
to  pa.ssengers,  merchandise,  and  baggage 
carried  therein,  in  the  absence  of  ex¬ 
press  provision  to  the  contrary. 

§  6.10d  General  provisions;  entry  and 
clearance.  All  navigation  laws  and  reg¬ 
ulations  pertaining  to  the  entry  and 
clearance  of  vessels  shall  apply  to  civil 
aircraft  to  such  extent  and  upon  such 
conditions  as  are  specified  in  the  regu¬ 
lations  in  this  part. 

§  6.10e  Penalties,  (a)  Any  person 
violating  any  customs  regulations  relat¬ 
ing  to  aircraft  or  any  provision  of  the 
customs  laws  or  regulations  made  ap¬ 
plicable  to  aircraft  by  §  6.10b  shall  be 
subject  to  a  civil  penalty  of  $500,  and 
any  aircraft  used  in  connection  with  any 
such  violation  shall  be  subject  to  seizure 
and  forfeiture,  as  provided  for  in  the 
customs  laws.  Such  penalty  and  for¬ 
feiture  may  be  remitted  or  mitigated  by 
the  Secretary  of  the  Treasury. 

(b)  Any  person  violating  any  public 
health  regulation  relating  to  aircraft  or 
any  provision  of  the  public  health  laws 
or  regulations  made  applicable  to  air¬ 
craft  by  §  6.10c  shall  be  subject  to  punish¬ 
ment  by  fine  or  imprisonment  as  pro¬ 
vided  for  in  section  368  (a)  of  the  Public 
Health  Service  Act  (42  U.  S.  C.  271  (a) ). 
Any  aircraft  which  violates  any  public 
health  regulation  relating  to  aircraft  or 
any  provision  of  the  public  health  laws 
or  regulations  made  applicable  to  air¬ 
craft  by  §  6.10c  shall  be  subject  to  for¬ 
feiture  as  provided  in  section  368  (b)  of 
the  Public  Health  Service  Act  (42  U.  S.  C. 
217  (b)).  Such  forfeiture  may  be  re¬ 
mitted  or  mitigated  by  the  Surgeon  Gen¬ 
eral  w'ith  the  approval  of  the  Federal 
Security  Administrator. 

(c)  Any  person  violating  any  of  the 
provisions  of  the  regulations  in  this  part 
relating  to  the  entry  and  clearance  of 
aircraft  under  the  laws  and  regulations 
administered  by  the  Secretary  of  Com¬ 
merce  shall  be  subjec-  to  a  civil  penalty 
of  $500.  and  any  aircraft  used  in  con¬ 
nection  with  any  such  violation  shall  be 
subject  to  seizure  and  forfeiture  in  ac¬ 
cordance  with  the  provLsions  of  the  Air 
Commerce  Act  of  1926,  as  amended. 
Such  penalty  and  forfeiture  may  be  re¬ 
mitted  or  mitigated  by  the  Secretary  of 
Commerce. 

(d)  For  the  penalty  for  any  violation 
of  the  regulations  in  this  part  relating 
to  immigration,  .see  further  regulations 
in  8  CFR  Part  116  applying  immigration 
laws  and  regulations  to  civil  air  naviga¬ 
tion. 


(e)  Liability  to  penalties  with  respect 
to  any  one  of  the  sets  of  laws,  that  is,  the 
customs  laws,  the  public  health  laws,  the 
entry  and  clearance  law’s,  and  the  immi¬ 
gration  laws,  under  which  the  regula¬ 
tions  in  this  part  are  prescribed,  shall  be 
separate  from  such  liability  with  respect 
to  any  other  set  of  such  laws.’ 

§  6.11  Airports  of  entry;  regulations. 

(a)  Airports  of  entry  will  be  de.signated 
after  due  investigation  to  establish  the 
fact  that  a  suflScient  need  exists  in  any 
particular  district  or  area  to  justify  such 
designation  and  to  determine  the  airport 
best  suited  for  such  purpose. 

(b)  A  specific  airport  will  be  desig¬ 
nated  in  each  case,  rather  than  a  gen¬ 
eral  area  or  district  which  may  include 
several  airports. 

(c)  The  designation  as  an'airport  of 
entry  may  be  withdrawn  if  it  is  found 
that  the  volume  of  business  clearing 
through  the  port  does  not  justify  main¬ 
tenance  of  inspection  equipment  and 
personnel,  if  proper  facilities  are  not 
provided  and  maintained  by  the  airport, 
if  the  rules  and  regulations  of  the  Fed¬ 
eral  Government  are  not  complied  with, 
or  if  it  be  found  that  some  other  loca¬ 
tion  would  be  more  advantageous. 

(d)  Airports  of  entry  shall  be  munici¬ 
pal  airports,  unless  particular  conditions 
w’hlch  prevail  warrant  a  departure  from 
such  requirement,  and  shall  be  possessed 
of  a  currently  effective  designation  as  a 
'‘Designated  Landing  Area”  Issued  by  the 
Administrator  of  Civil  Aeronautics.  Ad¬ 
ditional  requirements  may  be  imposed 
as  the  needs  of  the  district  or  area  to  be 
served  by  the  airport  may  demand. 

(e)  Airports  of  entry  shall  provide 
without  cost  to  the  Federal  Government 
suitable  office  and  other  space  for  the 
exclusive  use  of  Federal  officials  con¬ 
nected  with  the  port.  A  suitable  sur¬ 
faced  loading  area  in  each  case  shall  be 
provided  by  the  airport  at 'a  convenient 
location  with  respect  to  such  oflBce  space. 
Such  loading  area  shall  be  reserved  for 
the  u.se  of  aircraft  entering  or  clearing 
through  the  airport. 

(f)  Airports  of  entry  shall  be  open  to 
all  aircraft  for  entry  and  clearance  pur¬ 
poses  and  no  charge  shall  be  made  for 
the  use  of  said  airports  for  such  purposes. 
However,  in  cases  w’here  airports  of  entry 
authorize  any  such  aircraft  to  use  such 
airports  for  the  taking  on  or  discharging 
of  passengers  or  cargo,  or  as  a  base  for 
other  commercial  operations  or  for  pri¬ 
vate  operations,  this  paragraph  shall 
not  be  interpreted  to  mean  that  charges 
may  not  be  made  for  such  commercial  or 
private  use  of  such  airports. 

(g)  All  aircraft  entering  or  clearing 
through  airports  of  entry  shall  receive 
the  required  servicing  by  airport  per¬ 
sonnel  promptly  and  in  the  order  of 
arrival  or  preparation  for  departure 
without  discrimination.  The  charges 
made^or  such  servicing  shall  in  no  case 
exceed  the  schedule  of  charges  prevailing 
at  the  airport  in  question.  A  copy  of  said 
schedule  of  charges  shall  be  posted  in  a 
conspicuous  place  at  the  office  spac0  pro¬ 
vided  for  the  use  of  Federal  officials  con¬ 
nected  with  the  port. 


*  with  respect  to  other  laws  and  regula¬ 
tions  relating  to  aircraft,  inquiry  may  be 
made  of  the  collector  of  customs. 


(h)  Airports  of  entry  shall  adopt  and 
enforce  observance  of  such  requirements 
for  the  operation  of  airports,  including 
airport  rules,  as  may  be  prescribed  or 
recommended  by  the  Civil  Aeronautics 
Administration.  (R.  S.  161,  251,  sec.  644, 
46  Stat.  761,  sec.  7,  44  Stat.  572,  sec.  5, 
27  Stat.  451,  sec.  23,  39  Stat.  892,  sec.  24. 
43  Stat.  166;  5  U.  S.  C.  22,  19  U.  S.  C.  66. 
1644,  49  U.  S.  C.  177,  42  U.  S.  C.  94.  8 
U.  6.  C.  102,  222.  Secs.  201  (a),  205  (b). 
President’s  Reorg.  Plan  No.  I,  sec.  1, 
President’s  Reorg.  Plan  No.  V;  5  U.  S.  C. 
133t  not^  Sec.  102,  Reorg.  Plan  No.  3  of 
1946,  3  CFR,  1946  Supp.,  Ch.  IV) 

§  6.12  List  of  airports  of  entry.*  The 
following  Is  a  list  of  airports  of  entry 
designated  by  the  Secretary  of  the  Treas¬ 
ury  without  time  limit: 

Location:  Name 

Albany,  N,  Y _ *  Municipal  Field. 

Akron,  Ohio - Municipal  Airport. 

Baudette,  Minn _ Baudette  Municipal 

Airport. 

Bellingham,  Wash._  Bellingham  Airport, 

Biownsvllle,  Tex...  Rio  Grande  Valley 
International  Air¬ 
port. 

Buffalo,  N.  Y - Municipal  Airport. 

Burlington,  Vt _ Burlington  Munici¬ 

pal  Airport. 


•'•(b)  Designation  of  ports  of  entry;  detail 
of  officers;  application  of  customs  and  public 
health  laws.  The  Secretary  of  the  Treasury 
Is  authorized  to  (1)  designate  places  in  the 
United  States  as  ports  of  entry  for  civil  air¬ 
craft  arriving  in  the  United  States  from  any 
place  outside  thereof  and  for  merchandise 
carried  on  such  aircraft,  (2)  detail  to  ports  of 
entry  for  civil  aircraft  such  officers  and  em¬ 
ployees  of  the  customs  service  as  he  may 
deem  necessary,  and  to  confer  or  Impose  upon 
any  officer  or  employee  of  the  United  States 
stationed  at  any  such  port  of  entry  (with 
the  consent  of  the  head  of  the  Government 
department  or  other  independent  establish¬ 
ment  under  whose  Jurisdiction  the  officer  or 
employee  is  serving)  any  of  the  powers, 
privileges,  or  duties  conferred  or  imposed 
upon  officers  or  employees  of  the  customs 
service,  and  (3)  by  regulation  to  provide  for 
the  application  to  civil  air  navigation  of  the 
laws  and  regulations  relating  to  the  admin¬ 
istration  of  the  customs  and  public  health 
laws  to  such  extent  and  upon  such  conui- 
tlons  as  he  deems  necessary. 

“(c)  Application  of  laws  relating  to  entry 
and  clearance  of  vessels.  The  Secretary  of 
Commerce  is  authorized  by  regulation  to  pro¬ 
vide  for  the  application  to  civil  aircraft 
the  laws  and  regulations  relating  to  the  entry 
and  clearance  of  vessels  to  such  extent  and 
upon  such  conditions  as  he  deems  nece^sary. 

“(d)  Designation  of  ports  of  entry  for 
aliens;  detail  of  officers;  application  of  laics 
relating  to  immigration.  'ITie  Attorney  Gen¬ 
eral  is  authorized  to  ( 1 )  designate  any  of  the 
ports  of  entry  for  civil  aircraft  as  ports  of 
entry  for  aliens  arriving  by  aircraft.  (2)  de¬ 
tail  to  such  ports  of  entry  such  officers  and 
employees  of  the  immigration  service  as  he 
may  deem  necessary,  and  to  confer  or  Impote 
upon  any  employee  of  the  United  States  sta¬ 
tioned  at  such  port  of  entry  (with  the  con¬ 
sent  of  the  head  of  the  Government  depart¬ 
ment  or  other  Independent  establishment 
under  whose  Jurisdiction  the  officer  or  em¬ 
ployee  is  serving)  any  of  the  powers,  priv¬ 
ileges,  or  duties  conferred  or  Imposed  upon 
officers  or  employees  of  the  Immigration 
service,  and  (3)  by  regulation  to  provide  for 
the  application  to  civil  air  navigation  of  the 
laws  and  regulations  relating  to  the  admin¬ 
istration  of  the  Immigration  law’s  to  such 
extent  and  upon  such  conditions  as  he  deems 
necessary."  (49  U.  S.  C,,  177  (b),  (c),  (d)) 
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Location — C!on.  ^  Name 

Calexico,  Calif _ ...  Calexico  Municipal 

Airport. 

Caribou,  Maine _ Caribou  Municipal 

Airport. 

Cleveland,  Ohio _ _  Cleveland  Municipal 

Airport. 

Cut  Bank,  Mont _ Cut  Bank  Airport. 

Detroit,  Mich _ _  Detroit  Municipal 

Airport. 

Detroit,  Mich _ Wayne  County  Air¬ 

port. 

Douglas,  Arlz _ Douglas  Airport. 

Duluth,  Minn _  Duluth  Municipal 

Airport. 

Duluth,  Minn _ _  Sky  Harbor  Seaplan* 

Baae. 

Eagle  Pass,  Tex _ _  Eagle  Pass  Airport. 

El  Paso,  Tex _ Municipal  Airport. 

Fairbanks,  Alaska _ Weeks  Municipal  Air¬ 

port. 

Fort  Yukon,  Alaska..  Fort  Yukon  Airfield. 

Grand  Forks,  N.  Grand  Forks  Munlcl- 

Dak.  pal  Airport. 

Great  Falls,  Mont..  Gore  Field. 

Havre,  Mont  Havre  -  Hill  County 

Airport. 

International  Falls,  International  Falls 

Minn.  Municipal  Airport. 

Juneau,  Alaska _ ...  C.  A.  A.  Field. 

Juneau,  Alaska _ _  Juneau  Airport. 

Ketchikan,  Alaska...  Ketchikan  Airport. 

Key  West,  Fla _  Meacham  Field. 

Laredo,  Tex _ ......  Laredo  Municipal 

Airport. 

Malone,  N.  Y _ ...  Malone-Dufort  Air¬ 

port. 

Massena,  N.  Y _ Massena  Airport. 

Miami,  Fla _ ....  Chalks  Flying  Serv¬ 

ice  Seaplane  Base. 

Miami,  Fla... _  Pan-American  Field 

(or  36th  Street). 


(Sec.  7  (b).  «  Stat.  672;  49  U.  S.  C.  177 

(b)) 


Part  7 — Customs  Relations  With  Insu¬ 
lar  Possessions  and  Guantanamo  Bay 
Naval  Station  ‘ 

See. 

7.1  Puerto  Rico;  spirits  and  wines  with¬ 
drawn  from  warehouse  for  shipment 
to;  duty  on  forelgn-grown  coffee. 

78  Guam,  Wake  Island,  Midway  Islands, 
Kingman  Reef,  and  American  Samoa. 

7.9  Virgin  Islands. 

7.10  Swan  Islands. 

7.11  Guantanamo  Bay  Naval  Station. 

§  7.1  Puerto  Rico;  spirits  and  wines 
withdrawn  from  warehouse  for  shipment 
to:  duty  on  foreign-grown  coffee,  (a) 
When  spirits  and  wines  are  withdrawn 
from  a  bonded  manufacturing  ware- 


‘  “All  laws  affecting  Imports  of  articles, 
goods,  wares,  and  merchandise  from  foreign 
countries  shall  apply  to  articles,  goods,  wares, 
and  merchandise  and  persons  coming  from 
the  Canal  Zone,  Isthmus  of  Panama,  and 
seeking  entry  Into  any  State  or  Territory  of 
the  United  States  or  the  District  of  Colum¬ 
bia.”  (33  Stat.  843;  19  U.  S.  C.  126) 

The  customs  administration  of  the  said 
Canal  Zone  Is  ufider  the  Jurisdiction  of  the 
Governor  of  the  Panama  Canal.  (T.  Ds. 
26163,  28815,  30254,  30448,  39402,  C.  D.  530) 
For  the  treaty  between  the  United  States 
and  the  Republic  of  Panama  see  33  Stat.  2234. 


Location — Con.  Name 

Nogalas,  Arlz _ _  Nogales  International 

Airport. 

Ogdensburg,  N.  Y_.  Ogdensburg  Harbor. 

Ogdensburg,  N.  Y._  Ogdensburg  Munici¬ 
pal  Airport. 

Pembina,  N.  Dak _ ...  Fort  Pembina  Airport. 

Portal,  N.  Dak _ _  Portal  Airport. 

Port  Townsend,  Port  Townsend  Air- 
Wash.  port. 

Put  In  Bay,  Ohio...  Put  In  Bay  Airport. 

Rochester,  N.  Y.....  Rochester  Municipal 
Airport. 

Rouses  Point,  N.  Y..  Rouses  Point  Sea¬ 
plane  Base. 

San  Diego,  Calif _ _  San  Diego  Municipal 

Airport  (Lindbergh 
Field). 

Ban  Juan,  P.  R _ Isla  Grande  Airport. 

Sault  Ste.  Marie,  Sault  Ste.  Marie  Alr- 
Mlch _  port. 

Sandusky,  Ohio _ _  John  Q.  Hlnde  Air¬ 

port. 

Seattle,  Wash _ Boeing  Municipal  Air 

Field. 

Seattle,  Wash _ _  Lake  Union. 

Bkagway,  Alaska _ Skagway  Municipal 

Airport. 

Spokane,  Wash _ _  Felts  Field. 

Swanton,  Vt _ Warren  R.  Austin 

Airport. 

Watertown,  N.  Y...  Watertown  Municipal 
Airport. 

Wrangell,  Alaska...  Wrangell  Seaplane 
Base.  * 

(Sec.  7  (b)  44  Stat.  572;  49  U.  S.  C.  177 
(b)) 

S  6.13  List  of  temporary  airports  of 
entry.  The  following  is  a  list  of  airports 
of  entry  designated  or  redesignated  by 
the  Secretary  of  the  Treasury  for  tem¬ 
porary  periods: 


house  for  shipment  in  bond  to  Puerto 
Rico  pursuant  to  section  311,  Tariff  Act 
of  1930,  as  amended,*  the  warehouse 
withdrawal  shall  contain  on  the  face 
thereof  a  statement  of  the  kind  and 
quantity  of  all  imported  merchandise 
(in  its  condition  as  imported)  and  im- 


*  “  •  •  •  Distilled  spirits  and  wines 

which  are  rectified  In  bonded  manufacturing 
warehouses,  class  six,  and  distilled  spirits 
which  are  reduced  in  proof  and  bottled  In 
such  warehouses,  shall  be  deemed  to  have 
been  manufactured  within  the  meaning  of 
this  section  and  may  be  withdrawn  as  here¬ 
inbefore  provided,  and  likewise  for  shipment 
In  bond  to  Puerto  Rico,  subject  to  the  provi¬ 
sions  of  this  section,  and  under  such  regula¬ 
tions  as  the  Secretary  of  the  Treasury  may 
prescribe,  there  to  be  withdrawn  for  con¬ 
sumption  or  be  rewarehoused  and  subse¬ 
quently  withdrawn  for  consumption:  Pro¬ 
vided,  That  upon  withdrawal  In  Puerto  Rico 
for  consumption,  the  duties  Imposed  by  the 
customs  laws  of  the  United  States  shall  be 
collected  on  all  imported  merchandise  (In  Its 
condition  as  Imported)  and  Imported  con¬ 
tainers  used  In  the  manufacture  and  putting 
up  of  such  spirits  and  wines  In  such  ware¬ 
houses:  Provided  further.  That  no  Internal- 
revenue  tax  shall  be  Imposed  on  distilled 
spirits  and  wines  rectified  In  class  six  ware¬ 
houses  If  such  distilled  spirits  and  wines  are 
exported  or  shipped  In  accordance  with  the 
provisions  of  this  section,  •  •  (Tariff 

Act  of  1930,  sec.  311,  as  amended;  19  U.  S.  C. 
1311) 


ported  containers  used  in  the  manufac¬ 
ture  and  putting  up  of  such  spirits  and 
wines.  The  duty  assessed  on  the  Im¬ 
ported  merchandise  and  containers  so 
used,  and  their  classification  and  value, 
shall  be  shown  on  the  withdrawal  in 
accordance  with  §  8.34  of  this  chapter. 
If  no  Imported  merchandise  or  contain¬ 
ers  have  been  used,  the  warehouse  with¬ 
drawal  shall  bear  an  endorsement  to  that 
effect.  (See  §  22.26  of  this  chapter.) 

(b)  The  spirits  and  wines  shall  be  for¬ 
warded  in  accordance  with  the  general 
provisions  of  the  regulations  governing 
the  transportation  of  merchandise  in 
bond.  Part  18  of  this  chapter. 

(c)  'A  regular  entry  shall  be  made  for 
all  foreign-grown  coffee  shipped  to 
Puerto  Rico  from  the  United  States,  but 
consular  invoices  shall  not  be  required 
for  such  shipments.*  (Secs.  319,  484,  624, 
46  Stat.  696,  722,  759,  sec.  311,  46  Stat. 
691.  sec.  404,  49  Stat.  1960;  19  U.  S.  C. 
1319,  1484  (a).  1624,  1311) 

§  7.8  Guam.  Wake  Island,  Midway 
Islands,  Kingman  Reef,  and  American 
Samoa,  (a)  Merchandise  arriving  in  the 
United  States  from  Guam,  Wake  Island, 
Midway  Islands,  Kingman  Reef,  or  Amer¬ 
ican  Samoa  shall  be  entered  but  shall 
be  admitted  free  of  duty  if  accompanied 
by  a  certificate  of  the  chief  customs  offi¬ 
cer  at  the  port  of  shipment  showing  such 
merchandise  to  be  the  growth  or  product 
of  those  islands  or  actual  importations 
into  the  islands.  Merchandise  arriving 
from  those  islands  for  which  no  such  cer¬ 
tificate  is  furnished  shall  be  subject  to 
duty  as  if  imported  from  a  foreign  coun¬ 
try.  In  the  absence  of  such  a  certificate 
at  the  time  of  entry,  a  bond  on  customs 
Form  7551,  7553,  or  other  appropriate 
form,  may  be  given  for  its  production. 
Shipments  by  mall  or  otherwise,  valued 
at  $10  or  less,  if  the  growth  or  product  of 
those  islands,  are  not  required  to  be  ac¬ 
companied  by  such  certificates;  but  in 
the  case  of  shipments  claimed  to  be  ac¬ 
tual  importations  into  said  islands,  the 
proper  certificate  shall  be  required  as  a 
condition  to  admission  free  of  duty,  re¬ 
gardless  of  the  value  of  the  shipment. 

(b)  Except  as  prescribed  in  §  8.15  of 
this  chapter.  Invoices  certified  by  the 
chief  customs  officer  in  Guam.  Wake  Is¬ 
land.  Midway  Islands,  Kingman  Reef,  or 
American  Samoa  shall  be  required  in 
connection  with  the  entry  of  all  dutiable 
merchandise  from  those  islands  in  ship¬ 
ments  valued  at  more  than  $100.  When 
merchandise  is  covered  by  a  certificate 
of  origin  or  of  actual  Importation  into 
those  islands,  no  certified  Invoice  is  re¬ 
quired. 


•Section  319,  Tariff  Act  of  1930,  authorizes 
the  Legislature  of  Puerto  Rico  to  Impose  a 
duty  on  coffee  Imported  into  Puerto  Rico, 
Including  coffee  grown  in  a  foreign  country 
coming  Into  Puerto  Rico  from  the  United 
States,  and  the  Legislature  of  Puerto  Rico 
has  Imposed  such  a  duty. 

“  Guam,  Wake  Island,  Midway  Lslands, 
Kingman  Reef,  and  American  Samoa  are 
American  territory,  but  not  within  the  cus¬ 
toms  territory  of  the  United  States.  Im¬ 
portations  into  those  Islands  are  not  governed 
by  the  Tariff  Act  of  1930  or  these  customs 
regulations.  The  customs  administration  of 
the.se  Islands  Is  under  the  jurisdiction  of  the 
Department  of  the  Navy. 


Location 

•  Name 

Period  1  year 
from— 

1 

T.  D. 

13  F.  R. 

Oroville,  Wash . . . 

Dorothy  Scott  Munlcinel  Airport . . 

June  1, 1048 
June  1, 1048 

C1007 

2400 

Oroville,  Wash _ ... _ 

Dorothy  Scott  Seaplane  liase^ _ _ 

MOOT 

2406 

7938 

(c)  Merchandise  may  be  withdrawn 
from  bonded  warehouse  under  section 
557,  Tariff  Act  of  1930,  as  amended,  for 
shipment  to  Guam,  Wake  Island,  Mid¬ 
way  Islands,  Kingman  Reef,  and  Amer¬ 
ican  Samoa  without  payment  of  duty,  or 
with  refund  of  duty  if  the  duty  has  been 
paid  thereon.  In  like  manner  as  for  ex¬ 
portation  to  foreign  countries.  No  draw¬ 
back  of  customs  duties  is  allowable  un¬ 
der  section  313,  Tariff  Act  of  1930,  on 
articles  manufactured  or  produced  in  the 
United  States  with  the  use  of  imported 
merchandise  and  shipped  to  Guam, 
Wake  Island,  Midway  Islands,  Kingman 
Reef,  or  American  Samoa.  No  drawback 
of  internal-revenue  tax  is  allowable  un¬ 
der  section  313  of  the  tariff  act  on  articles 
manufactured  or  produced  in  the  United 
States  with  the  use  of  domestic  tax-paid 
alcohol  and  shipped  to  Wake  Island, 
Midway  Islands,  or  Kingman  Reef.  (See 
§  22.26  of  this  chapter)  (R.  S.  251,  secs. 
313,  482,  624,  46  Stat.  693,  720,  759,  sec. 
557.  46  Stat.  744,  secs.  2,  22  (a),  23  (a), 
52  Stat.  1077,  1087,  1088;  19  U.  S.  C.  66, 
1313,  1482  (f),  1557,  1624;  sec.  3,  act  of 
July  22,  1941,  55  Stat.  602;  19  U.  S.  C. 
1309) 

§7.9  Virgin  Islands,  (a)  When  arti¬ 
cles  coming  into  the  United  States  from 
the  Virgin  Islands  in  shipments  valued 
at  more  than  $10  are  sought  to  be  ad¬ 
mitted  free  of  duty  under  the  provi¬ 
sions  of  section  1394,  title  48,  United 
States  Code,**  there  shall  be  filed  in  con¬ 
nection  with  the  entry  a  certificate  of 
origin  on  Treasury  Department  Special 
Form  No.  1,  signed  by  the  collector  or 
deputy  collector  of  customs  at  the  port 
of  shipment  in  the  Virgin  Islands.  Such 
certificate  shall  not  be  required  for  ship¬ 
ments  by  mail  or  otherwise  valued  at 
$10  or  less. 

(b)  When  merchandise  arrives  unac¬ 
companied  by  a  certificate  of  origin,  or 
when  any  document  necessary  to  com¬ 
plete  entry  is  lacking,  a  bond  for  the  pro¬ 
duction  thereof  may  be  taken  on  customs 
Form  7551,  7553,  or  other  appropriate 
form,  except  that  a  bond  for  the  produc¬ 
tion  of  a  bill  of  lading  shall  be  taken  on 
customs  Form  7581. 

(c)  Except  as  prescribed  in  §  8.15  of 
this  chapter.  Invoices  certified  by  the 
collector  or  a  deputy  collector  of  customs 
in  the  Virgin  Islands  shall  be  required  in 
connection  with  the  entry  of  all  dutiable 
merchandise  from  those  islands  in  ship¬ 
ments  valued  at  more  than  $100.  When 
merchandise  is  covered  by  a  certificate 
of  origin,  no  certified  invoice  shall  be 
required. 

(d)  Merchandise  may  be  withdrawn 
from  bonded  warehouse  under  section 

IS  '“There  shall  be  levied,  collected,  and  paid 
upon  all  articles  coming  into  the  United 
States  or  its  possessions  from  the  Virgin 
Islands  the  rates  of  duty  and  internal-rev¬ 
enue  taxes  which  are  required  to  be  levied, 
collected,  and  paid  upon  like  articles  im¬ 
ported  from  foreign  countries;  Provided, 
Tliat  all  articles,  the  growth  or  product  of, 
or  manufactured  In,  such  islands,  from  ma¬ 
terials  the  growth  or  product  of  such  Islands 
or  of  the  United  States,  or  of  both,  or  which 
do  not  contain  foreign  materials  to  the  value 
of  more  than  20  per  centum  of  their  total 
value,  upon  which  no  drawback  of  customs 
duties  has  been  allowed  therein,  coming  into 
the  United  States  from  such  Islands  shall  be 
admitted  free  of  duty.”  (48  U.  S.  C.  1394) 


RULES  AND  REGULATIONS 

557,  Tariff  Act  of  1930,  as  amended,  for 
shipment  to  the  Virgin  Islands  without 
payment  of  duty,  or  with  benefit  of  draw¬ 
back  if  the  duties  have  been  paid  there¬ 
on,  in  like  manner  as  for  exportation  to 
foreign  countries.  No  drawback  can  be 
allowed  under  section  313,  Tariff  Act  of 
1930,  on  articles  manufactured  or  pro¬ 
duced  in  the  United  States  with  the  use 
of  imported  merchandise  and  shipped  to 
the  Virgin  Islands.  (See  §  22.2  of  this 
chapter.)  (R.  S.  251,  secs.  482,  624,  46 
Stat.  720,  759;  19  U.  S.  C.,  66.  1482  (f), 
1624) 

§  7.10  Swan  Islands.  Products  of  the 
Swan  Islands  brought  Into  the  United 
States  shall  be  admitted  free  of  duty, 
provided  evidence  of  their  origin  as  such 
products  is  furnished  in  connection  with 
entries  filed  therefoy.  (Sec.  624,  46  Stat. 
759;  19  U.  S.  C.  1624) 

§  7.11  Guantanamo  Bay  Naval  Sta~ 
tion.  Articles  of  foreign  origin  may  en¬ 
ter  the  area  (both  land  and  water)  of 
the  Guantanamo  Bay  Naval  Station  free 
of  duty,  but  such  articles  shall  be  subject 
to  duty  upon  their  subsequent  entry  into 
the  United  States.  (Sec.  624,  46  Stat. 
759;  19  U.  S.  G.  1624) 


Part  8 — Liability  for  Duties;  Entry  or 
Imported  Merchandise 

LIABtUTIES  FOB  DUTIES 

Sec. 

8.1  Liability  of  importer  for  duties. 

8.2  Reimportation;  liability  for  duties  on. 

ENTRY 

8.3  Entry  required;  importations  not  ex¬ 

ceeding  $1  in  value. 

8.4  Piling  of  entry;  date  of  entry;  date  of 

importation. 

8.5  Examination  of  merchandise  prior  to 

entry. 

8.6  Evidence  of  right  to  make  entry,  legal 

representative  of  consignee;  nonresi¬ 
dent  consignee;  foreign  corporation; 
underwriters  and  salvors. 

8.7  Disp>osltion  of  bill  of  lading  or  carrier's 

certificate. 

8.8  Requirements  on  entry. 

8.9  Invoice  to  be  filed  with  entry. 

8.10  Entry  on  triplicate  invoices. 

8.11  Invoice  to  be  for  single  shipment;  ex¬ 

tracts  from  invoices. 

8.12  Invoices  for  installment  shipments  ar¬ 

riving  within  a  period  of  7  days; 
entry. 

8.13  Contents  of  invoices;  Incomplete  in¬ 

voices;  general  requirements  supple¬ 
mented. 

8.14  Mode  of  certification  of  Invoices;  fee 

stamps  to  be  affixed. 

8.15  When  certified  invoices  not  required. 

8.16  Entered  value;  Importers  may  add  to  or 

deduct  from  the  invoice  value. 

8.17  Additions  because  of  advances  by  ap¬ 

praiser  pending  reappraisement. 

8.18  Declaration  on  entry. 

8.19  Powers  of  attorney. 

8.20  Incomplete  entry;  bonds  for  the  pro¬ 

duction  of  documents. 

8.21  Estimation  of  duties;  classification.  . 

8.22  Designation  of  merchandise  to  be  ex¬ 

amined. 

8.23  Release  of  merchandise. 

8.24  Release' of  merchandise  in  customs  cus¬ 

tody  after  liquidation;  merchandise 
refused  by  consignee. 

8.25  Liens  for  freight,  charges,  or  contribu¬ 

tion  in  general  average. 

8.20  Recall  of  merchandise  released  from 
customs  custody;  requests  of  ap¬ 
praiser  for  additional  packages  or 
quantities. 


ENTRY  FOB  CONSUMPTION 

Sec. 

8.27  Form  of  entry. 

8.28  Release  under  bond;  deposit  of  esti¬ 

mated  duties;  permit. 

8.29  Release  of  packages. 

ENTRY  FOR  WAREHOUSE 

8.30  Form  and  .contents;  articles  entitled 

to  entry. 

8.81  Estimation  of  duties;  bond. 

8.32  Liability  of  Importers  and  sureties. 

ENTRY  FOR  REWAREHOUSE 

8.33  Procedure. 

8.34  Value  and  classificlitlon;  protest. 

COMBINED  ENTRY  FOR  REWAREHOUSE  AND 
WITHDRAWAL  FOR  CONSUMPTION 

8.35  Form;  procedure. 

EXPORTATION  UNDER  WAREHOUSE  WITHDRAWAL 

FOB  transportation 

8.36  Procedure. 

WITHDRAWAL  AT  ORIGINAL  OR  SECONDARY  PORT 
FOR  CONSUMPTION 

8.37  Withdrawal;  form  and  contents. 

8.38  Withdrawal;  when  completed. 

8.39  Withdrawal  by  transferee. 

8.40  Withdrawals  before  and  after  liquida¬ 

tion. 

WITHDRAWAL  AT  ORIGINAL  OR  SECONDARY  PORT 
FOR  EXPORTATION 

8.41  Form  and  contents;  goods  not  laden. 

8.42  Withdrawal  before  liquidation. 

8.43  Weight,  gauge,  or  measure. 

8.45  Parcel-post  packages. 

BINC  AND  LEAD-BEARING  ORES;  CRUDE  COPPER¬ 
BEARING  materials;  crude  metals 

8.46  Entry  and  sampling  of  lead-bearing 

and  zinc-bearing  ores  not  for  smelt¬ 
ing  in  bond;  transportation  bond 
required. 

8.47  Entry  and  sampling  of  crude  copper¬ 

bearing  materials  not  for  smelting  or 
refining  in  bond. 

8.48  Sampling  and  assaying. 

ENTRY  FOR  EXPORTATION,  ENTRY  BY  APPRAISE¬ 
MENT.  INFORMAL  ENTRIES,  AND  PACKED  PACK¬ 
AGES 

8.49  Entry  for  exportation;  merchandise  un¬ 

entered  or  rejected,  exportation  of. 

8.50  Entry  by  appraisement. 

8.51  Informal  entries. 

8.52  Packed  packages;  marking;  entry;  when 

entry  not  required, 

SPECUL-DELIVERY  PACKAGES 

8.53  Application. 

8.54  Marking;  packages  not  entitled  to  spe¬ 

cial  entry. 

8.56  Liquidation;  release. 

8.56  Bond. 

8.57  Cording  and  sealing;  returned  pack¬ 

ages;  refund  of  duty. 

8.58  Invoice. 

LANDING  AND  DELIVERY  OF  ARTICLES  FOR  WHICH 
IMMEDIATE  DELIVERY  IS  NECESSARY 

8.59  Application;  entry;  procedure. 

LIABILITY  FOR  DUTIES 

§  8.1  Liability  of  importer  for  duties. 
(a)  Unless  otherwise  specially  provided 
for  by  law,  duties  accrue  upon  imported 
merchandise  on  arrival  of  the  importing 
vessel  within  a  customs  port  with  Intent 
then  and  there  to  unlade,  or  at  the  time 
of  arrival  within  the  limits  of  the  United 
States  if  the  merchandise  arrives  other- 
wl.se  than  by  vessel. 

(b)  Unless  relieved  by  law  or  regula¬ 
tions,  the  liability  for  duties,  both  regu¬ 
lar  and  additional,  attaching  on  importa¬ 
tion  constitutes  a  personal  debt  due  from 
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the  Importer  to  the  United  States  which 
ran  be  discharged  only  by  payment  in  full 
of  all  duties  legally  accruing.  It  may 
be  enforced  notwithstanding  the  fact 
that  an  erroneous  construction  of  law  or 
regulation  may  have  enabled  the  im¬ 
porter  to  pass  his  goods  through  the  cus¬ 
tomhouse  without  such  payment.  It 
also  constitutes  a  lien  upon  the  mer¬ 
chandise  Imported  which  may  be  en¬ 
forced  while  such  merchandise  is  in  the 
custody  or  subject  to  the  control  of  the 
United  States. 

(c)  In  case  of  the  Importer’s  death 
or  Insolvency,  the  Government’s  claim 
against  his  estate  for  unpaid  duties  has 
priority  over  obligations  to  creditors 
other  than  the  United  States.* 

(d)  The  states  and  their  instrumen¬ 
talities  are  entitled  to  no  constitutional 
exemption  from  the  payment  of  customs 
duties.  (R.  S.  251,  sec.  624,  46  Stat.  759; 
19  U.  S.  C.  66.  1624) 

5  8.2  Reimportation:  liability  for 
duties  on.  Dutiable  merchandise  im¬ 
ported  and  afterwards  exported,  al¬ 
though  duty  thereon  may  have  been  paid 
on  the  first  importation,  is  liable  to  duty 
on  every  subsequent  importation  into 
the  United  States;  but  this  does  not 
apply  to: 

(a)  Personal  and  household  effects 
taken  abroad  by  a  resident  of  the  United 
States  and  brought  back  on  his  return 
to  this  country; 

(b)  Professional  books.  Implements, 
instruments,  and  tools  of  trade,  occupa¬ 
tion,  or  employment  taken  abroad  by 
any  individual  and  brought  back  on  his 
return  to  this  country; 

(c)  Automobiles  and  other  vehicles 
taken  abroad  for  noncommercial  use; 

(d)  Steel  boxes,  casks,  barrels,  carboys, 
bags,  quicksilver  flasks  or  bottles,  metal 
drums,  or  other  substantial  outer  con¬ 
tainers  exported  from  the  United  States 
empty  and  returned  as  usual  containers 
or  coverings  of  merchandise,  or  exported 
filled  with  products  of  the  United  States 
and  returned  empty  or  as  the  usual  con¬ 
tainers  or  coverings  of  merchandise; 

(e)  Articles  exported  from  the  United 
States  for  repairs  or  alterations,  which 
may  be  returned  upon  the  payment  of 
duty  on  the  value  of  the  repairs  or  altera¬ 
tions  at  the  rate  or  rates  which  would 


‘  “Whenever  any  person  indebted  to  Uie 
United  States  Is  Insolvent,  or  whenever  the 
estate  of  any  deceased  debtor.  In  the  hands 
of  the  executors  or  administrators,  Is  Insuffi¬ 
cient  to  pay  all  the  debts  due  from  the  de¬ 
ceased,  the  debts  due  to  the  United  States 
shall  be  first  satisfied:  and  the  priority  estab¬ 
lished  shall  extend  as  well  to  cases  In  which 
a  debtor,  not  having  sufficient  property  to 
pay  all  his  debts,  makes  a  voluntary  assign¬ 
ment  thereof,  or  In  which  the  estate  and  ef¬ 
fects  of  an  absconding,  concealed,  or  absent 
debtor  are  attached  by  process  of  law,  as  to 
cases  In  which  an  act  of  bankruptcy  is  com¬ 
mitted.”  (31  U.  S.  C.  191) 

“Every  executor,  administrator,  or  assignee, 
or  other  person,  who  pays,  •  •  •  any 

debt  due  by  the  person  or  estate  for  whom 
or  for  which  he  acts  before  he  satisfies  and 
pays  the  debts  due  to  the  United  States  from 
such  person  or  estate,  shall  become  answer- 
able  In  his  own  person  and  estate  •  •  • 

for  the  debts  so  due  to  the  United  States, 
or  for  so  much  thereof  as  may  remain  due 
and  unpaid.”  (31  U.  S.  C.  192) 


Otherwise  apply  to  the  articles  in  their 
repaired  or  altered  conditions; 

(f)  Articles  exported  for  exhibition 
under  certain  conditions; 

(g)  Domestic  animals  taken  abroad  for 
temporary  pasturage  purposes  and  re¬ 
turned  within  eight  months;  or 

(h)  Any  other  reimported  articles  the 
free  entry  of  which  is  specifically  pro¬ 
vided  for.  (Sec.  624,  46  Stat.  759;  19 
U.  S,  C.  1624) 

ENTRY 

§  8. 3  Entry  required;  importations 
not  exceeding  $1  in  value,  (a)  Entry  *  as 
required  by  section  484  (a) ,  Tariff  Act  of 
1930,*  shall  be  made  of  every  importation, 

W'hether  free  or  dutiable  and  regardless 
of  its  value  (except  as  provided  for  in 
paragraph  (b)  of  this  section),  unless 
the  importation  is  specifically  exempted 
by  statute  or  regulation  from  the  re¬ 
quirement  that  it  be  entered.  (See  §§ 
8.52,  9.3  (b),  9.6  of  this  chapter) 

(b)  The  collector  may  pass  free  of 
duty  and  without  the  preparation  of  an 
entry  any  importation  having  a  value  not 
exceeding  $1  in  accordance  with  the  pro¬ 
visions  of  section  321,  Tariff  Act  of  1930, 
as  amended,  unless  such  importation  is 
subject  to  internal -revenue  tax.  Entry 
shall  be  required  for  every  importation 
subject  to  internal-revenue  tax  and  both 
duty  and  tax  shall  be  collected.  (See  § 
10.21  (1)  of  this  chapter)  (Secs.  484  (a), 
498,  505,  624,  46  Stat.  722.  728,  732,  759; 
19  U.  S.  C.  1484  (a),  1498,  1505, 1624) 

§  8.4  Filing  of  entry;  date  of  entry; 
date  of  transportation,  (a)  No  paper  per¬ 
taining  to  the  entry  of  an  importation 
shall  be  filed  in  the  customhouse  prior  to 
the  arrival  of  the  merchandise  within  the 
limits  of  the  ports  of  entry,  except  as  pro¬ 
vided  for  in  §  8.59.  Except  as  provided 
for  in  §  8.59,  entries  and  papers  relating 
thereto  shall  be  received  for  filing  only 
during  official  business  hours. 

(b)  The  date  of  entry  is  the  date  on 
which  an  entry  is  oflBcially  accepted  by  a 
collector  of  customs.  A  formal  consump- 

% 

*The  term  “entry”  has  three  meanings  as 
follows: 

( 1 )  The  document  which  the  consignee  or 
his  agent  presents  at  the  customhouse,  con¬ 
taining  his  declaration  and  setting  forth  the 
Intended  customs  disposition  of  the  mer¬ 
chandise,  together  with  such  facts  In  regard 
thereto  as  the  law  or  regulations  may  require. 

(2)  The  presentation  of  the  above-de¬ 
scribed  document  and  accompanying  papers 
at  the  customhouse  and  Its  acceptance  by 
the  proper  customs  officer. 

(3)  In  Its  broader  sense,  it  Includes  all 
transactions  necessary  to  secure  the  release 
of  the  merchandise  from  customs  control. 

*  “Except  as  provided  In  sections  490,  498, 
5R2,  and  553  and  in  subdivision  (j)  of  section 
336  of  this  Act,  and  In  subdivisions  (h)  and 
(1)  of  this  section,  the  consignee  of  Imported 
merchandise  shall  make  entry  therefor  either 
in  person  or  by  an  agent  authorized  by  him  In 
writing  under  such  regulations  as  the  Secre¬ 
tary  of  the  Treasury  may  prescribe.  Such 
entry  shall  be  made  at  the  customhouse  w’lth- 
In  forty-eight  hours,  exclusive  of  Sundays 
and  holidays,  after  the  entry  of  the  Importing 
vessel  or  report  of  the  vehicle,  or  after  the 
arrival  at  the  port  of  destination  in  the  case 
of  merchandise  transported  In  bond,  unless 
the  collector  authorizes  In  writing  a  longer 
time.”  (Tariff  Act  of  1930,  sec.  484  (a);  19 
U.  S.  C.  1484  (a)) 


tion  entry  or  a  warehouse  entry  shall  be 
officially  accepted  on  the  date  that  the 
importer  has  completed  the  performance 
of  all  acts  required  of  him  which  are 
necessary  to  secure  the  issuance  of  a  con¬ 
sumption  entry  permit  or  a  permit  for 
the  transfer  of  the  merchandise  to  a 
bonded  warehouse.  The  date  of  official 
numbering,  which  shall  be  noted  on  each 
entry,  shall  in  each  case  correspond  with 
the  date  of  acceptance,  thus  establishing 
the  date  of  entry.  As  to  dates  that  ap¬ 
praisement  entries,  informal  entries  on 
customs  Form  5119,  and  informal  mail 
entries  are  officially  accepted,  see  §§  8.50 
(g)  and  8.51  (e),  and  §9.3  (c)  of  this 
chapter. 

(c)  In  the  case  of  merchandise  im¬ 
ported  by  vessel,  the  date  on  which  the 
Vessel  arrives  within  the  limits  of  a  port 
with  intent  to  unlade  shall  be  deemed 
the  date  of  importation.  When  the  ves¬ 
sel  enters  two  or  more  United  States 
ports,  the  date  of  arrival  of  the  vessel  at 
the  port  at  which  the  merchandise  is 
intended  to  be  landed  shall  be  considered 
the  date  of  importation.  In  the  case 
of  merchandise  arriving  otherwise  than 
by  vessel,  the  date  on  which  the  vehicle 
carrying  the  merchandise  arrives  within 
the  limits  of  the  United  States  shall  be 
considered  the  date  of  importation. 
When  merchandise  is  forwarded  under 
an  immediate  transportation  entry,  the 
date  of  arrival  of  the  merchandi.se  at  the 
first  port  shall  be  considered  the  date 
of  importation.  (Sec.  624,  46  Stat.  759; 
19  U.  S.  C.  1624). 

8  8.5  Examination  of  merchandise 
prior  to  entry,  (a)  Unless  an  examina¬ 
tion  is  required  for  the  exclusive  benefit 
of  the  United  States,  no  imported  mer¬ 
chandise  shall  be  opened,  examined,  or 
Inspected  until  proper  entry  therefor  has 
been  made,  except  when  a  real  necessity 
is  shown  and  the  consignee  makes  appli¬ 
cation  therefor  in  writing,  in  which  the 
carrier  concurs. 

(b)  Upon  written  application  by  the 
consignee  or  his  agent,  concurred  in  by 
the  carrier,  perishable  merchandise  may 
be  Inspected  before  entry  upon  arrival  at 
the  port  of  entry,  or  while  in  transit 
under  bond,  but  only  for  the  purpose  of 
determining  its  condition  and  under  cus¬ 
toms  supervision.  The  additional  ex¬ 
pense,  if  any,  of  customs  supervision,  in¬ 
cluding  actual  expenses  for  travel  and 
subsistence,  but  not  the  compensation  of 
the  customs  officer,  shall  be  paid  by  the 
party  requesting  the  inspection.^ 

(c>  Properly  authorized  employees  of 
the  Customs  Service,  the  Food  and  Drug 
Administration,  the  Bureau  of  Animal 
Industry,  the  Public  Health  Service,  or 
other  agency  of  the  United  States  ma> 
take  samples  of  unladen  merchandi.se  for 
which  entry  has  not  been  filed.  In  no 
case  shall  any  official  action  be  taken  on 
any  such  samples  until  entry  has  been 
filed. 

(d)  Prior  to  the  filing  of  a  proper  en¬ 
try,  no  information  concerning  the  des¬ 
ignation  of  packages  for  examination 
shall  be  given  to  or  be  accessible  to  any 

♦The  privilege  of  Inspection  Is  not  limited 
to  one  Inspection  and  there  Is  no  objection 
to  Incidental  display  to  prospect  I ’.  e  buyers 
during  the  inspection.  (See  B.  C.  L.  2CG6) 
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Importer,  broker,  or  other  person  who  is 
not  a  customs  oflScer  necessarily  con¬ 
cerned  with  such  designation.  (R.  S. 
251,  sec.  624.  46  Stat.  759;  19  U.  S.  C.  66. 
1624) 

§  8.6  Evidence  of  right  to  make  en¬ 
try;  legal  representative  of  consignee; 
nonresident  consignee;  foreign  corpora¬ 
tion;  underwriters  and  salvors,  (a)  The 
bill  of  lading  for  merchandise  Imported 
by  a  common  carrier  shall  constitute  the 
best  evidence  of  the  right  to  make  entry.* 
A  shipping  receipt  or  other  document 
presented  in  lieu  of  a  bill  of  lading  shall 
not  be  accepted  as  authority  for  making 
entry  unless  bearing  a  certificate  of  the 
carrier  in  accordance  with  subsection 
<h)  or  (1)  of  section  484.  Tariff  Act  of 
1930.*  or  unless  entry  is  made  by  the 
-  ■<  « 

*  “For  the  purposes  of  this  title — 

“(1)  All  merchandise  Imported  Into  the 
United  States  shall  be  held  to  be  the  prop¬ 
erty  of  the  person  to  whom  the  same  Is  con¬ 
signed;  and  the  holder  of  a  bill  of  lading 
duly  indorsed  by  the  consignee  therein 
named,  or.  If  consigned  to  order,  by  the  con¬ 
signor.  shall  be  deemed  the  consignee  thereof. 

. (Tariff  Act  of  1930.  sec.  483;  19 

U.  S.  C.  1483) 

“The  consignee  shall  produce  the  bill  of 
lading  at  the  time  of  making  entry,  except 
that — 

“(1)  If  the  collector  Is  satisfied  that  no 
bill  of  lading  has  been  issued,  the  shipping 
receipt  or  other  evidence  satisfactory  to  the 
collector  may  be  accepted  In  lieu  thereof; 

“(2)  The  collector  Is  authorized  to  permit 
entry  and  to  release  merchandise  from  cus¬ 
toms  custody  without  the  production  of  the 
bill  of  lading  If  the  person  making  such 
entry  gives  a  bond  satisfactory  to  the  collec¬ 
tor.  In  a  sum  equal  to  not  less  than  one  and 
one-half  times  the  Invoice  value  of  the  mer¬ 
chandise.  to  produce  such  bill  of  lading,  to 
relieve  the  collector  of  all  liability,  to  Indem¬ 
nify  the  collector  against  loss,  to  defend  every 
action  brought  upon  a  claim  for  loss  or  dam¬ 
age.  by  reason  of  such  release  from  customs 
custody  or  a  failure  to  produce  such  bill  of 
lading  and  to  entitle  any  jjerson  Injured  by 
reason  of  such  release  from  customs  custody 
to  sue  on  such  bond  In  his  own  name,  with¬ 
out  making  the  collector  a  party  thereto. 
Any  person  so  injured  by  such  release  may 
sue  on  such  bond  to  recover  any  damages  so 
sustained  by  him;  and 

“(3)  The  provisions  of  this  subdivision 
shall  not  apply  In  the  case  of  an  entry  under 
subdivision  (h)  or  (1)  of  this  section  (relat¬ 
ing  to  entry  on  c.irrler’s  certificate  and  on 
duplicate  bill  of  lading,  respectively) (Tar¬ 
iff  Act  of  1930.  sec.  484  (c);  19  U.  S.  C.  1484 
(c) ) 

•"(h)  Entry  on  Carrier’s  Certificate. — Any 
person  certified  by  the  carrier  bringing  the 
merchandise  to  the  port  at  which  entry  is  to 
be  made  to  be  the  owner  or  consignee  of  the 
merchandise,  or  an  agent  of  such  owner  or 
consignee,  may  make  entry  thereof,  either  In 
person  or  by  an  authorized  agent.  In  the  man¬ 
ner  and  subject  to  the  requirements  pre¬ 
scribed  In  this  section  (or  In  regulations  pro¬ 
mulgated  hereunder)  In  the  case  of  a  con¬ 
signee  within  the  meaning  of  paragraph  (1) 
of  section  483. 

"(1)  Entry  on  Duplicate  Bill  of  Lading. — 
Any  person  may,  upon  the  production  of  a 
duplicate  bill  of  lading  signed  or  certified  to 
be  genuine  by  the  carrier  bringing  the  mer¬ 
chandise  to  the  jxjrt  at  which  entry  Is  to  be 
made,  make  entry  for  the  merchandise  In 
respect  of  which  such  bill  of  lading  Is  issued. 
In  the  manner  and  subject  to  the  require¬ 
ments  prescribed  In  this  section  (or  In  regu¬ 
lations  promulgated  hereunder)  In  the  case 
of  a  consignee  within  the  meaning  of  para¬ 
graph  (1)  of  section  483,  except  that  such 


actual  consignee  in  person  or  in  his  name 
by  a  duly  authorized  agent. 

(b)  When  merchandise  is  not  imported 
by  a  common  carrier,  possession  of  the 
merchandise  at  the  time  of  arrival  in  the 
United  States  shall  be  deemed  sufficient 
evidence  of  the  right  to  make  entry. 

(c)  Entry  shall  not  toe  made  on  an  ex¬ 
tract  from  a  bill  of  lading,  unless  such 
extract  is  certified  to  be  genuine  by  the 
carrier  bringing  the  merchandise  to  the 
port  at  which  entry  is  made.  Collectors 
of  customs  shall  not  certify  extracts  from 
bills  of  lading. 

(d)  Separate  entries  may  be  made  for 
consolidated  shipments  upon  compliance 
with  the  following  requirements: 

(1)  The  consignee  of  a  consolidated 
shipment  covering  merchandise  for  vari¬ 
ous  ultimate  consignees  who  desire  to 
make  separate  entries  shall  deposit  with 
the  collector  the  original  bill  of  lading, 
the  certified  duplicate  bill  of  lading,  the 
carrier’s  certificate,  or  the  shipping  re¬ 
ceipt  if  no  bill  of  lading  has  been  issued, 
covering  the  entire  shipment,  and  such 
document  shall  be  permanently  retained 
by  the  collector. 

(2)  If  a  bill  of  lading  is  filed,  it  shall 
contain  the  following  endorsement  signed 
by  the  consignee  named  therein: 

As  the  wlthln-described  merchandise  be¬ 
longs  to  various  ultimate  consignees  who  de¬ 
sire  to  make  separate  entries  therefor,  the 
undersigned  consignee  thereof  hereby  ex¬ 
pressly  waives  the  right  granted  by  section 
484  (J).  Tariff  Act  of  1930,  to  have  this  bill 
of  lading  returned. 

(3)  At  the  time  of  depositing  such  bill 
of  lading,  or  other  document,  the  con¬ 
signee  named  therein  shall  produce  a 
certificate  prepared  and  signed  by  him 
for  each  portion  of  the  shipment  for 
which  separate  entry  is  desired.  The 
certificate  shall  be  in  the  following  form; 

Colleftlon  district  No _ 

Port  of _ 

. 19.. 

Authoritv  To  Make  Entrt 

Of  merchandise  imported  at _ 


on _ 19...  per _ _ 

_ _  from _ 

shipped  by _ _  consigned 

to _ _  endorsed  to _ 

_ _  covered  by* _ 

dated _ 19.. ,  at - 


_ _  on  file  with  the  collector  of  customs 

at _ _ 


•Insert  “bill  of  lading,"  "certified  dupli¬ 
cate  bill  of  lading.”  "carrier’s  certificate,"  or 
"shipping  receipt.” 


Marks 

NuiniH’rs 

l)os(Tiptlon 

person  shall  make  such  entry  In  his  own 
name.”  (Tariff  Act  of  1930,  sec.  484  (h)  and 
(1);  19  U,  8.  C.  1484  (h)  (1)) 

“For  the  purposes  of  this  title — 

•  •  •  •  • 

“(2)  A  person  making  entry  of  merchan¬ 
dise  under  the  provisions  of  subdivision  (h) 
or  (1)  of  section  484  (relating  to  entry  on 
carrier’s  certificate  and  on  duplicate  bill  of 
lading,  respectively)  shall  be  deemed  the  sole 
consignee  thereof."  (Tariff  Act  of  1930,  sec. 
483;  19  U.  S.  C.  1483) 


. 

the  above-mentioned 


— ,  the  consignee  in 
document  covei.*^,^ 


merchandise  for  various  ultimate  consignees. 


hereby  authorize  _ or 

order  to  make  customs  entry  for  the  above- 


described  merchandise. 


Consignee 

(4)  Such  a  certificate  shall  be  com¬ 
pared  with  the  supporting  document  and 
after  being  initialed  by  the  entry  clerk 
shall  be  returned  to  the  consignee  for 
transmittal  to  the  person  who  will  make 
entry, 

(5)  The  authority  to  make  entry  car¬ 
ried  by  such  certificate  may  be  trans¬ 
ferred  by  endorsement, 

(e)  When  a  carrier’s  certificate  is 
used  in  making  entry,  pursuant  to  the 
provLsions  of  section  484  (h).  Tariff  Act 
of  1930,  it  shall  be  prepared  on  customs 
Form  7529,  except  that,  in  lieu  of  the 
filing  of  that  form,  an  endorsement,  in 
substantially  the  form  set  forth  below,  to 
serve  as  a  combined  carrier’s  certificate 
and  release  order  with  one  signature, 
may.  in  appropriate  cases,  be  rubber- 
stamped  or  typewritten  on  a  copy  of  the 
bill  of  lading,  a  copy  of  the  air  waybill, 
or  other  document  containing  the  re¬ 
quired  descriptive  information  (see 
§  8.23  (a) ). 

Date _ 

The  undersigned  carrier,  to  whom  or  upon 
whose  order  the  articles  described  herein  or 
In  the  attached  document  must  be  released, 
hereby  certifies  that  the  consignee  named 
In  this  document  Is  the  owner  or  consignee 
of  such  articles  within  the  purview  of  sec¬ 
tion  484  (h).  Tariff  Act  of  1930,  In  accord¬ 
ance  with  the  provisions  of  section  484  (J|, 
Tariff  Act  of  1930,  authority  la  hereby  given 
to  release  the  articles  covered  by  the  afore¬ 
mentioned  statement  to  such  consignee. 


(Name  of  carrier) 


(Agent) 

(f)  When  entry  is  made  on  a  certified 
duplicate  bill  of  lading,  the  certificate 
thereon  shall  be  substantially  in  the 
following  form: 

Dupmcate  Bill  of  Lading  Certificate 

. . . . 19.. 

The  undersigned  carrier,  bringing  the  with- 
ih-descrlbed  merchandise  to  this  port,  hereby 
certifies  that  this  signed  copy  of  the  bill  of 
lading  is  genuine  and  may  be  used  for  the 
purpose  of  making  customs  entry  as  pro¬ 
vided  for  In  section  484  (1)  of  the  tariff  act. 


(Name  of  carrier) 


(Agent) 

(g)  When  a  bond  is  given  for  the  pro¬ 
duction  of  a  bill  of  lading,  it  shall  be  on 
customs  Form  7581  and  shall  run  in 
favor  of  the  collector  personally  and  as 
collector  of  customs.  When  the  col¬ 
lector  is  in  doubt  as  to  the  propriety  of 
accepting  entry  on  a  bond  for  the  pro¬ 
duction  of  a  bill  of  lading,  he  shall  re¬ 
quest  authority  to  do  so  from  the  Bureau. 

(h)  Inasmuch  as  the  provisions  of  sec¬ 
tion  484  (c)  of  the  tariff  act  do  not  apply 
in  the  case  of  entries  made  under  .subsec¬ 
tion  (h)  or  (i),  no  bond  for  the  produc¬ 
tion  of  a  carrier’s  certificate  or  certified 
duplicate  bill  of  lading  shall  be  taken: 
but  when  a  bond  is  given  for  the  produc¬ 
tion  of  a  bill  of  lading,  such  bond  may 
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be  considered  as  satisfied  upon  the  pro¬ 
duction  of  a  proper  carrier’s  certificate 
or  certified  duplicate  bill  of  lading,  but 
shall  not  be  canceled. 

(i)  'The  executor  or  administrator  of 
the  estate  of  a  deceased  consignee,  the 
receiver  or  other  legal  representative  of 
an  Insolvent  consignee,  or  the  representa¬ 
tive  appointed  in  any  action  or  proceed¬ 
ing  at  law  to  act  for  a  consignee  shall 
not  be  permitted  to  make  entrv  unless 
he  shall  produce  a  duly  endorsee!  bill  of 
lading,  a  carrier’s  certificate,  or  a  dupli¬ 
cate  bill  of  lading,  executed  in  accord¬ 
ance  with  subsection  (h)  or  (i)  of  section 
484  of  the  tariflf  act,  showing  him  to  be 
the  consignee  for  customs  purposes. 

(j)  A  nonresident  consignee  has  the 
right  to  make  entry  but  the  bond,  cus¬ 
toms  Form  7551,  7553,  or  other  appropri¬ 
ate  form,  when  required,  shall  have  a 
resident  corporate  surety  thereon. 

(k)  A  foreign  corporation  shall  not 
enter  merchandise  for  consumption  un¬ 
less  it  has.  in  the  state  where  the  port 
of  entry  is  located,  a  resident  agent  au¬ 
thorized  to  accept  service  of  process 
against  such  corporation  and  files  a  bond 
with  a  resident  corporate  surety  to  se¬ 
cure  the  payment  of  any  increased  and 
additional  duties  which  may  be  found 
due. 

(l)  Underwriters  of  abandoned  mer¬ 
chandise  or  salvors  of  merchandise  saved 
from  a  wreck  who  are  unable  to  produce 
a  bill  of  lading,  certified  duplicate  bill  of 
lading,  or  carrier’s  certificate  shall  pro¬ 
duce  evidence  satisfactory  to  the  collec¬ 
tor  of  their  right  to  act.’  (Sec.  484,  46 
Stat.  722,  sec.  12.  52  Stat.  1083;  19  U.  S.  C. 
1484) 

§  8.7  Disposition  of  bill  of  lading  or 
carrier’s  certificate,  (a)  When  the  re¬ 
turn  of  the  bill  of  lading  to  the  person 
making  the  entry,  as  required  by  the  pro¬ 
visions  of  section  484  (J),  Tariff  Act  of 
1930,*  is  requested,  the  collector  shall 
take  a  receipt  therefor,  which  shall  set 
forth  such  of  the  data  contained  in  the 
bill  of  lading  as  will  completely  identify 
it  and  enable  the  comptroller  to  verify 
the  production  of  proper  evidence  of  the 
right  to  make  entry.  The  receipt  shall 
also  show  any  freight  charges  and 
weights  that  appear  on  the  bill  of  lading. 
If  the  original  bill  of  lading  is  necessary 
to  obtain  a  carrier’s  certificate  or  dupli¬ 
cate  bill  of  lading  from  the  carrier,  such 
exchange  shall  be  made  before  the  entry 
is  filed. 

(b)  When  a  carrier’s  certificate  or 
duplicate  bill  of  lading  is  used  in  making 
entry,  it  shall  be  retained  by  the  collec¬ 
tor  as  evidence  that  the  person  making 
entry  is  authorized  to  do  .so.  (Sec.  484, 
46  Stat.  722.  sec.  12.  52  Stat.  1083;  19 
U.  S.  C.  1484) 


’“For  the  purposes  of  this  title — 

•••  •  •  "phe  underwriters  of  abandoned 

merchandise  and  the  salvors  of  merchandise 
saved  from  a  wreck  at  sea  or  on  or  along  a 
coast  of  the  United  States  may  be  regarded 
as  the  consignees  •  *  •”  (Tariff  Act  of 

1930,  sec.  483;  19  U.  S.  C.  1483) 

collector  shall  return  to 
the  person  making  entry  the  bill  of  lading 
(If  any  Is  produced)  with  a  notation  thereon 
to  the  effect  that  entry  for  such  merchandise 
has  been  made.  •  •  •”  (Tariff  Act  of 

1930.  sec.  484  (J);  19  U.  S.  C.  1484  (J)) 
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§  8.8  Requirements  on  entry,  (a) 
Entries  shall  be  legibly  prepared  on  a 
typewriter  or  with  ink.  Indelible  pencil, 
or  other  permanent  medium.  All  entry 
papers  and  documents  required  to  ac¬ 
company  the  entry  when  presented  for 
acceptance  shall  be  on  the  appropriate 
forms  prescribed  by  the  regulations  and 
shall  clearly  set  forth,  with  respect  to 
the  merchandise  covered  thereby,  all 
Information  for  which  spaces  are  pro¬ 
vided  on  such  forms.*  With  respect  to 
each  Invoice  covered  by  the  entry,  the 
following  shall  be  shown  separately:  the 
quantity  of  each  class  of  merchandise; 
the  claimed  rate  or  rates  of  duty  for 
each  cla.ss  of  merchandise;  and,  except 
in  the  case  of  entry  by  appraisement, 
the  aggregate  of  the  entered  value  for 
each  cla.ssification.  The  description  of 
the  merchandise  shall  be  in  terms  of  the 
tariff  act,  in  accordance  with  statistical 
Schedule  A  of  the  Department  of  Com¬ 
merce,  or  in  more  specific  terms  which 
Indicate  clearly  the  tariff  classification 
claimed  by  the  importer.** 

(b)  For  each  invoice  covered  by  the 
entry  and  in  a  conspicuous  place  among 
the  entry  data  related  to  such  invoice, 
there  shall  be  .shown  the  gro.ss  amount 
of  such  Invoice,  the  deduction  of  the 
aggregate  amount  of  any  nondutiable 
charges  Included  in  such  amount,  the 
further  deduction  of  the  aggregate  of 
any  deductions  from  invoice  values  to 
make  entered  values,  and  the  addition 
of  the  aggregate  of  any  dutiable  charges 
not  included  in  the  gross  amount  of  the 
invoice  and  of  any  other  additions  to* 
invoice  values  to  make  entered  values,  so 
that  the  final  amount  in  the  summary 
computation  represents  the  aggregate  of 
the  entered  values  of  all  the  merchan¬ 
dise  on  each  invoice  covered  by  the 
entry. 

(c)  Each  entry  when  presented  shall 
be  accompanied  by  customs  Form  6417, 
the  face  of  which  shall  be  prepared  by 
the  importer  as  a  carbon  copy  of  the 
entry  and  shay  show  the  information 
required  under  paragraphs  (a)  and  (b) 
of  this  section. 


•“Such  entry  shall  be  signed  by  the  con¬ 
signee.  or  his  agent,  and  shall  set  forth 
such  facts  In  regard  to  the  importation  as 
the  Secretary  of  the  Treasury  may  require 
for  the  purpose  of  assessing  duties  and  to 
secure  a  proper  examination.  Inspection, 
appraisement,  and  liquidation,  and  shall  be 
accompanied  by  such  Invoices,  bills  of  lad¬ 
ing,  certificates,  and  documents  as  are  re¬ 
quired  by  law  and  regulations  promulgated 
thereunder.’*  (Tariff  Act  of  1930,  sec.  484 
(d);  19  U.  8.  C.  1484  (d)) 

>•  “The  Secretary  of  the  Treasury,  the 
Secretary  of  Commerce,  and  the  Chairman 
of  the  United  States  Tariff  Commission  are 
authorized  and  directed  to  establish  from 
time  to  time  for  statistical  purposes  an 
enumeration  of  articles  In  such  iletall  as 
In  their  Judgment  may  be  necessary,  com¬ 
prehending  all  merchandise  Imported  into 
the  United  States,  and  as  a  part  of  tfie 
entry  there  shall  be  attached  thereto  or 
Included  therein  an  accurate  statement 
specifying.  In  terms  of  such  detailed  enu¬ 
meration,  the  kinds  and  quantities  of  all 
merchandise  Imported  and  the  value  of  the 
total  quantity  of  each  kind  of  article.” 
(Tariff  Act  of  1930,  sec.  484  (e);  19  U.  S.  C. 
1484  (e) ) 


(d)  Consolidated  shipments  to  one 
consignee  for  various  ultimate  con¬ 
signees  and  the  several  enclosures  of  a 
packed  package  may  be  covered  by 
separate  entries  upon  compliance  with 
the  provisions  of  §§  8.6  (d)  and  8.52, 
respectively. 

(e)  If  the  collector  is  satisfied  that 
there  wiil  oe  no  prejudice  to  the  revenue 
or  to  the  efficient  conduct  of  customs 
busine.ss,  .separate  entries  may  be  ac¬ 
cepted  for  portions  of  all  the  merchan¬ 
dise  arriving  on  one  vessel  or  vehicle  and 
consigned  to  one  consignee,**  as  pre¬ 
scribed  in  §  8.6  (d),  and  al.so  when: 

( 1 )  The  consignee  desires  to  enter  such 
portions  under  different  forms  of  entry, 
for  transportation  to  differept  ports  of 
entry,  or  for  warehousing  in  separate 
warehouses; 

(2)  Appraisements  are  being  withheld 
upon  merchandise  of  the  class  or  kind 
constituting  a  portion  for  which  a  sepa¬ 
rate  entry  is  tendered; 

(3)  Appeal  for  reappraisement  has 
been  filed  and  advances  are  being  made 
under  section  503  (b).  Tariff  Act  of  1930, 
on  the  class  or  kind  of  merchandise  for 
which  a  separate  entry  is  tendered  (so- 
called  “duress  entries’’) ; 

(4)  The  several  portions  for  which 
separate  entries  are  tendered  are  covered 
by  separate  bills  of  lading; 

(5)  The  consignment  consists  of  dif¬ 
ferent  classes  of  merchandise  to  be  ex¬ 
amined  by  different  appraising  officers; 

(6)  The  consignment  consists  of  mer¬ 
chandise  subject  to  entry  under  bonds 
given  to  assure  accounting  for  final  dis¬ 
position;  or 

(7)  A  special  application  is  submitted 
to  the  Bureau  of  Customs  with  the 
recommendation  of  the  collector  con¬ 
cerned  and  is  approved  by  the  Bureau. 

(f)  When  .separate  entries  are  made 
under  the  preceding  paragraphs,  the  en¬ 
tries  shall  be  presented  simultaneously 
when  practicable.  A  separate  consign¬ 
ee’s  declaration  shall  be  filed  for  each 
entry  and.  except  when  a  portion  of  the 
merchandise  is  entered  under  section  308, 
Tariff  Act  of  1930,  as  amended,  each  en¬ 
try  shall  cover  whole  packages  or  not  less 
than  1  ton  of  merchandi.se  in  bulk. 

(g)  When  separate  entries  are  made 
under  paragraph  (e)  of  this  section  for 
merchandise  covered  by  a  single  bill  of 
lading,  compliance  with  §  8.6  (d)  shall 
be  required,  except  that  the  endorsement 
on  the  bill  of  lading  .shall  read  as  follows: 

As  portions  of  the  withln-descrlbed  mer¬ 
chandise  will  be  covered  by  separate  entries, 
the  undensigned  consignee  expressly  waives 
the  right  granted  by  section  484  (J),  Tariff 
Act  of  1930,  to  have  this  bill  of  lading 
returned. 

(Sec.  484.  46  Stat.  722.  sec.  12.  52  Stat. 
1083;  19  U.  S.  C.  1484) 

§  8.9  Invoice  to  be  filed  with  entry. 
Except  as  otherwi.se  provided  for  in  §  8.15, 
no  entry  shall  be  accepted  until  a  cer- 


u  •••  •  •  All  other  merchandise  arriv¬ 

ing  on  one  vessel  or  vehicle  and  consigned 
to  one  consignee  shall  be  Included  In  one 
entry,  unless  the  Secretary  of  the  Treasury 
shall  authorize  the  Inclusion  of  portions  of 
such  merchandise  In  separate  entries  under 
such  rules  and  regulations  as  he  may  pre¬ 
scribe.”  (Tariff  Act  of  1930,  sec.  484  (f),  as 
amended;  19  U.  S.  C.  1484  (f ) ) 
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tifled  Invoice  has  been  produced  or  a 
bond  has  been  given  on  customs  Form 
7551  or  7553,  or  other  appropriate  form, 
for  the  production  of  such  Invoice  within 
6  months  in  accordance  with  section  484 

(b).  Tariff  Act  of  1930.**  (Sec.  484,  46 
Stat.  722,  sec.  12,  52  Stat.  1083,  sec.  498, 
46  Stat.  728;  19  U.  S.  C.  1484,  1498) 

5  8.10  Entry  on  triplicate  invoices. 

(a)  When  a  certified  invoice  Is  required, 
an  importer  shall  be  required  to  make 
entry  on  the  triplicate  copy  of  the  cer¬ 
tified  Invoice  if  he  has  not  received  his 
copy  of  such  invoice.  In  such  case  no 
entry  upon  an  uncertified  invoice  shall 
be  accepted  unless  it  is  shown  that  no 
triplicate  copy  of  the  certified  invoice  is 
on  file. 

(b)  The  quadruplicate  copy  of  the  cer¬ 
tified  invoice,  bearing  a  consular  nota¬ 
tion  that  the  original  was  stamped,  pre¬ 
sented  by  the  principal  on  the  entry  bond 
within  six  months  from  the  date  of  entry 
of  the  merchandise  covered  thereby  may 
be  accepted  to  cancel  the  bond  obliga¬ 
tion  for  the  production  of  the  certified 
invoice.  The  triplicate  copy  of  the  cer¬ 
tified  invoice,  bearing  a  consular  nota¬ 
tion  that  the  original  was  stamped,  may 
also  be  used  for  such  purpose  upon  the 
request  of  the  principal,  provided  satis¬ 
factory  evidence  of  his  inability  to  pro¬ 
duce  the  original  or  the  quadruplicate 
copy  is  presented  to  the  collector.  (See 
§  8.14  (b).) 

§  8.11  Invoice  to  be  for  single  ship¬ 
ment;  extracts  from  invoices,  (a)  A 
customs  invoice  shall  not  represent  more 
than  one  distinct  shipment  of  merchan¬ 
dise  by  one  consignor  to  one  consignee 
by  one  vessel  or  conveyance.  If  by 
reason  of  accident  or  short  shipment  a 
portion  of  the  quantity  covered  by  one 
invoice  fails  to  arrive,  or  If  for  any 
other  reason  only  a  portion  of  the  quan¬ 
tity  covered  by  one  invoice  Is  entered 
under  one  entry,  an  extract  from  the  cer¬ 
tified  or  commercial  invoice  used  in  con¬ 
nection  with  the  first  entry,  covering  the 
quantity  to  be  entered  under  another 
entry,  may  be  used  in  connection  with 
the  subsequent  entry  of  any  portion  of 
the  merchandise  not  cleared  under  the 
first  entry. 

(b)  When  portions  of  a  single  ship¬ 
ment  requiring  a  certified  or  commercial 
invoice  are  entered  at  different  ports,  the 

“"No  merchandise  shall  be  admitted  to 
entry  under  the  provisions  of  this  section 
without  the  production  of  a  certified  invoice 
therefor”  except  that  entry  may  be  per¬ 
mitted  If — 

“(1)  The  collector  Is  satisfied  that  the 
failure  to  produce  such  Invoice  Is  due  to 
causes  beyond  the  control  of  the  person 
making  entry; 

"(2)  Such  person  makes  a  verified  declara¬ 
tion  in  writing  that  he  Is  unable  to  produce 
such  invoice  and  (A)  files  therewith  a  seller's 
or  shipper's  invoice,  or  (B)  if  he  is  not  in 
possession  of  a  seller's  or  shipper's  invoice 
files  therewith  a  statement  of  the  value,  or 
the  price  paid,  in  the  form  of  an  invoice;  and 

"(3)  Such  person  gives  a  bond  for  the  pro¬ 
duction  of  such  certified  Invoice  within  6 
months. 

“The  Secretary  of  the  Treasury  may  by 
regulations  provide  for  such  exceptions  from 
the  requirements  of  this  subdivision  as  he 
deeina  advisable.”  (Tariff  Act  of  1930,  see. 
484  (b);  19  U.  S.  C.  1484  (b) ) 


Importer  may  request  the  collector  for 
the  port  where  the  Invoice  is  on  file  or, 
if  a  certified  extract  or  extracts  of  such 
invoice  have  been  issued,  the  collector 
for  the  port  where  an  extract  was  last 
issued,  to  prepare  and  certify  an  extract 
of  the  invoice  or  an  extract  of  the  extract 
of  the  Invoice,  as  the  case  may  be.  The 
certified  extract  shall  be  transmitted  by 
the  collector  for  the  port  of  certification 
to  the  collector  for  the  port  at  which  the 
certified  extract  is  to  be  used.  The  certi¬ 
fied  extract  shall  show  all  the  Invoice 
data  for  all  merchandise  covered  by  the 
Invoice  or  extract  but  not  included  in  the 
entry  made  at  the  port  of  certification. 
An  extract  from  a  certified  or  commer¬ 
cial  invoice  presented  within  the  bonded 
period  may  be  accepted  to  cancel  the 
bond  given  for  the  production  of  a  cer¬ 
tified  or  commercial  invoice.  In  cases 
where  a  portion  of  a  shipment  Is  entered 
at  the  first  port  on  a  pro  forma*  invoice, 
entries  at  each  subsequent  port  shall  be 
made  by  means  of  a  new  pro  forma  in¬ 
voice  for  only  the  merchandise  entered. 
An  extract  from  an  Invoice  shall  be  iden¬ 
tified  thereon  in  substantially  the  fol¬ 
lowing  form: 

)  certified  1 

Extract  from  [commercial  No . 

_ dated _ _  filed  at 

_  with  _ 

(Port) 

entry  No. _ dated _ , 

coverlng|^Q^gj^“®^  [goods  for  use  at  the  port 

of . - . V 

Certified  correct _ _  19... 


Consignee 


Collector  of  Customs 

The  extract  shall  be  prepared  in  dupli¬ 
cate  and  the  duplicate  shall  be  attached 
to  the  original  invoice. 

(c)  Bona  fide  Installment  shipments 
may  be  covered  by  one  invoice  in  ac¬ 
cordance  with  §  8.12  and  any  bona  fide 
installment  valued  at  not  more  than  $100 
may  be  entered  on  an  Informal  entry 
in  accordance  with  §  8.51.  The  con¬ 
solidation  of  separate  shipments  in  one 
Invoice  or  the  splitting  up  of  an  impor¬ 
tation  into  small  lots,  each  valued  at  not 
more  than  $100,  to  avoid  certified  invoice 
requirements  shall  not  be  permitted. 

S  8.12  Invoices  for  installment  ship¬ 
ments  arriving  within  a  period  of  7  days: 
entry,  (a)  Installments  of  a  shipment 
covered  by  a  single  order  or  contract’ and 
shipped  from  one  consignor  to  one  con¬ 
signee  may  be  included  in  one  invoice  if 
the  Installments  arrive  at  the  port  of 
entry  by  any  means  of  transportation 
within  a  period  of  not  to  exceed  7  con¬ 
secutive  days. 

(b)  If  the  required  invoice  is  not  filed 
with  the  fir.st  entry  of  the  Installment 
series,  a  pro  forma  Invoice  shall  be  filed 
with  each  entry  made  before  the  required 
invoice  is  produced  and  a  bond  shall  be 
given,  or  charge  agai^jst  a  term  bond 
made,  for  the  production  of  the  required 
Invoice.  Liquidated  damages  will  ac¬ 
crue  in  the  case  of  each  entry  if  more 
than  6  months  expires  without  the  pro¬ 
duction  of  an  Invoice  for  such  entry. 

(c)  The  invoice  shall  be  prepared  in 
the  manner  provided  for  in  section  481 


(a).  Tariff  Act  of  1930,  and  fi  8.13,  and, 
when  practicable,  shall  show  the  quan¬ 
tities,  values,  and  other  invoice  data  with 
respect  to  each  installment  and  the  date 
of  shipment  of  each  Installment  and 
shall  give  the  car  number  or  other  iden¬ 
tification  of  the  Importing  conveyance  in 
which  it  was  shipped. 

(d)  In  regard  to  the  application  of  the 
Informal  entry  procedure  to  installment 
shipments,  see  §  8.51.  (R.  S.  251,  sec. 

624,  46  Stat.  759;  19  U.  S.  C.  66, 1624) 

§  8.13  Contents  of  invoices;  incom¬ 
plete  invoices;  general  requirements  sup¬ 
plemented.  (a)  Every  invoice  of  mer¬ 
chandise  to  be  Imported  into  the  United 
States  shall  set  forth  the  information 
required  by  section  481  (a).  Tariff  Act  of 
1930.’* 

(b)  Every  invoice  of  imported  mer¬ 
chandise  shipped  to  a  person  in  the 
United  States  by  a  person  other  than  the 
manufacturer  and  otherwise  than  pur¬ 
suant  to  a  purchase  or  agreement  to  pur¬ 
chase  shall  set  forth  the  information 


“  "All  Invoices  of  merchandise  to  be  Im¬ 
ported  into  the  United  States  shall  set 
forth — 

"(1)  The  port  of  entry  to  which  the  mer¬ 
chandise  Is  destined; 

"(2)  The  time  when,  the  place  where,  and 
the  person  by  whom  and  the  person  to  whom 
the  merchandise  Is  sold  or  agreed  to  be  sold, 
or  If  to  be  imported  otherwise  than  in  pursu¬ 
ance  of  a  purchase,  the  place  from  which 
shipped,  the  time  when  and  the  person  to 
whom  and  the  person  by  whom  it  is  shipped; 

"(3)  A  detailed  description  of  the  mer¬ 
chandise,  Including  the  name  by  which  each 
item  Is  known,  the  grade  or  quality,  and  the 
marks,  numbers,  or  symbols  under  which  sold 
by  the  seller  or  manufacturer  to  the  trade  in 
the  country  of  exportation,  together  with  the 
marks  and  numbers  of  the  packages  in  which 
the  merchandise  is  packed; 

“(4)  The  quantities  in  the  weights  and 
measures  of  the  country  or  place  from  which 
the  merchandise  is  shipped,  or  in  the  weights 
and  measures  of  the  United  States; 

"(5)  The  purchase  price  of  each  item  in 
the  currency  of  the  purchase,  if  the  mer¬ 
chandise  is  shipped  in  pursuance  of  a  pur¬ 
chase  or  an  agreement  to  purchase; 

"(6)  If  the  merchandise  Is  shipped  other¬ 
wise  than  in  pursuance  of  a  purchase  or  an 
agreement  to  purchase,  the  value  for  each 
item,  in  the  currency  In  which  the  trans¬ 
actions  ere  usually  made,  or,  in  the  absence 
of  such  value,  the  price  in  such  currency 
that  the  manufacturer,  seller,  shipper,  or 
owner  would  have  received,  or  was  willing 
to  receive,  for  such  merchandise  if  sold  In 
the  ordinary  course  of  trade  and  In  the  usual 
wholesale  quantities  in  the  country  of 
exportation; 

"(7)  The  kind  of  currency,  whether  gold, 
silver,  or  paper; 

"(8)  All  charges  upon  the  merchandise, 
Itemized  by  name  and  amount  when  known 
to  the  seller  or  shipper;  or  all  charges  by 
name  (including  commissions,  insurance, 
freight,  cases,  containers,  coverings,  and  cost 
of  packing)  included  in  the  invoice  prices 
when  the  amounts  for  such  charges  are  un¬ 
known  to  the  seller  or  shipper; 

"(9)  All  rebates,  drawbacks,  and  bounties, 
separately  Itemized,  allowed  upon  the  ex¬ 
portation  of  the  merchandise;  and 

"(10)  Any  other  facts  deemed  necessary  to 
a  proper  appraisement,  examination,  and 
classification  of  the  merchandl.se  that  the 
Secretary  of  the  Tieasuiy  may  require." 
(Tariff  Act  of  1930,  sec.  451  (a);  19  U.  S.  C. 
1431  (a)) 
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required  by  section  481  (b)  of  the  tariflf 
act.“ 

(c)  A  so-called  pro  forma  invoice  shall 
not  be  considered  to  be  an  invoice  within 
the  meaning  of  section  481  of  the  tariff 
act. 

(d)  In  the  case  of  merchandise  valued 
at  over  $100,  the  collector  shall  reject 
certified  invoices  or  commercial  invoices 
for  commodities  not  requiring  certified 
invoices  which  are  not  executed  in  ac¬ 
cordance  with  the  regulations  in  this 
part,  but  entry  may  be  made  on  a  pro 
forma  invoice  containing  sufficient  data 
for  classification  and  appraisement  pur¬ 
poses  and  a  bond  taken  for  the  produc¬ 
tion  of  a  correct  certified  or  commercial 
invoice,  as  the  case  may  be. 

(e)  When  any  of  the  component  ma¬ 
terials  of  an  Imported  article  affects  its 
classification  or  appraisement,  the  in¬ 
voice  shall  set  forth  an  analysis  of  the 
article  or  the  formula  under  which  it 
was  manufactured  or  produced,  stating 
the  component  materials  contained  in 
the  article  and  the  percentage  of  each,  if 
such  percentage  is  known. 

(f)  Whenever  it  shall  be  determined 
by  the  appraising  officer  that  informa¬ 
tion  as  to  the  cost  of  production  is  nec¬ 
essary  in  the  appraisement  of  any  class 
or  kind  of  merchandise,  the  Importer 
shall  be  notified  by  the  appraiser  and 
thereafter  invoices  covering  shipments 
of  such  merchandise  shall  contain  a  veri¬ 
fied  statement  by  the  manufacturer  or 
producer  as  to  the  cost  of  production," 
as  defined  in  section  402  (f).  Tariff  Act 
of  1930. 

fg)  All  invoices  shall  set  forth  in  de¬ 
tail,  with  respect  to  each  class  or  kind  of 
merchandise  covered  thereby,  every  dis¬ 
count  from  list  or  other  base  price  which 
has  been  or  may  be  allowed  in  fixing 
each  purchase  price  or  value  set  forth 
therein. 

(h)  If  the  invoice  or  entry  does  not 
disclose  the  weight,  gauge,  or  measure  of 
merchandise  required  to  be  weighed, 
gauged,  or  measured  in  order  to  ascer¬ 
tain  the  duties  thereon,  the  consignee 
shall  pay  the  expense  of  weighing,  gaug¬ 
ing,  or  measuring  prior  to  the  release 
of  the  merchandise  from  customs  cus¬ 
tody. 

(i)  Under  section  481  (a)  (10)  of  the 
tariff  act,  additional  information  shall 
be  furnished  on  certified  or  commercial 


”  “If  the  merchandise  Is  shipped  to  a  per¬ 
son  In  the  United  States  by  a  person  other 
than  the  manufacturer,  otherwise  than  by 
purchase,  such  person  shall  state  on  the 
invoice  the  time  when,  the  place  where,  the 
person  from  whom  such  merchandise  was 
purchased,  and  the  price  paid  therefor  in  the 
currency  of  the  purchase,  stating  whether 
gold,  silver,  or  paper."  (Tariff  Act  of  1930, 
sec.  481  (b):  19  U.  S.  C.  1481  (b)) 

“  “Under  such  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe,  the  collector 
or  the  appraiser  may  require  a  verified  state¬ 
ment  from  the  manufacturer  or  producer 
showing  the  cost  of  production  of  the  Im¬ 
ported  merchandise,  when  necessary  to  the 
appraisement  of  such  merchandise."  (Tariff 
Act  of  1930,  sec.  484  (g) ;  19  U.  S.  C.  1484  (g) ) 


Invoices  of  certain  classes  of  merchandise  forth  in  the  following  Treasury  deci- 
In  accordance  with  the  requirements  set  sions: 


Merchandis9  Treasury  Decision 

Dyes,  colors,  stains,  color  acids,  color  bases,  color  lakes,  lenco-  39566,  Apr.  6,  1923;  39744, 
compounds,  Indoxyl,  and  Indoxyl  compounds.  July  17,  1923;  41525,  May 

1.  1926. 

News-reel  films .  44703,  Mar.  17.  1931;  44938. 

June  4,  1931. 

Church  bells .  42177,  May  13.  1927. 

Tobacco . - .  44854,  May  7.  1931;  45871, 

Aug.  31,  1932;  50520,  Nov. 
27.  1941. 

Copper-bearing  ores  and  concentrates  and  other  articles  taxable  45878.  Sept.  8,  1932;  50046. 
under  sec.  601  (c)  (7) ,  Revenue  Act  of  1932.  Dec.  15,  1939:  60158,  May 

.  20.  1940;  51726,  July'  29, 
1947. 

Sugar  in  liquid  form,  and  articles  composed  in  part  of  beet  49400,  Feb.  10,  1938. 
or  cane  sugar. 

Braids,  plaits,  laces,  and  willow  sheets  or  squares  subject  to  the  49501,  Apr.  6,  1938;  52020, 
provisions  of  Item  1504  (a),  Swiss  Trade  Agreement  (T.  D.  Aug.  27,  1948. 

48093),  and  braids  and  bandings  subject  to  the  provisions  of 
the  first  item  1529  (a)  of  the  said  trade  agreement. 

Oils,  or  products  of  such  oils,  upon  which  an  Import  tax  Is  Im-  49640,  July  2,  1938. 
posed  by  sec.  601  (c)  (8),  Revenue  Act  of  1932,  as  amended. 

Articles  composed  In  chief  value  of  manufactured  sugar _  49684,  Aug.  10,  1938. 

Cotton  fabrics  classifiable  under  pars.  903,  904,  905,  or  018,  or  49803,  Feb.  20,  1939. 
under  par.  924,  Tariff  Act  of  1930.  * 

Articles  made  from  matting  (other  than  pile  mats  and  pile  floor  49858,  May  9,  1939. 
coverings)  wholly  or  In  chief  value  of  coca  fiber  or  rattan.  ^ 

Toys .  49859.  May^  10.  1939;  50107, 

r  Mar.  7.  1940. 

Articles  containing  10  percent  or  more  by  weight  of  manufac-  49867,  May  12,  1939;  50106, 
tured  sugar,  as  defined  In  Internal  Revenue  Code,  sec.  3507.  Mar.  4.  1940. 

Plain  linens _  49886,  June  8,  1939. 

Articles  wholly  or  In  chief  value  of  metal  and  provided  for  under  49901,  June  24,  1939. 

Items  339  and  397  of  the  trade  agreement  with  the  United 
Kingdom  (T.  D.  49753). 

Madeira  embroideries - - -  49988,  Oct.  16,  1939. 

Iron  oxide _ -  49989,  Oct.  16,  1939;  50107, 

Mar.  7,  1940. 

Northern  white  pine  (plnus  strobus),  Norway  pine  (plnus  resl-  49643  (8),  June  29,  1938; 
nosa) ,  and  western  white  spruce  lumber  for  which  exemption  51604,  Jan.  17,  1947; 

Is  claimed  from  the  Import  tax  prescribed  by  the  first  sentence  51770,  Oct.  9,  1947;  51906, 

of  Internal  Revenue  Code,  sec.  3424  (a).  Apr.  27,  1948. 

Lumber  (Including  sawed  timber)  planed  or  dressed  on  one  50498.  Oct.  17,  1941;  51604, 
or  more  sides.  Jan.  17,  1947;  51906,  Apr. 

27,  1948. 

Cotton  waste _  50044,  Dec.  15,  1939, 

Raw  cotton _  50045,  Dec.  15,  1939;  50303, 

July  30,  1943. 

Flax,  hemp,  and  ramie  fabrics  and  articles  classifiable  under  50083,  Jan.  29,  1940. 
pars.  1009,  1010,  1011,  1013,  1014,  and  1016,  and  tablecloths, 
table  scarves,  and  table  dollies  classifiable  under  par.  1023, 

Tariff  Act  of  1930. 

Beads . . .  50088,  Feb.  6.  1§40. 

Articles  dutiable  under  Tariff  Act  of  1930  and  containing  4  per  50046,  Dec.  15,  1939;  50158. 
centum  or  more  by  weight  of  copper  (Including  copper  In  May  20.  1940;  51726,  July 
alloy),  except  articles  provided  lor  In  pars.  316,  380,  381  or  387,  29,  1947. 

Tariff  Act  of  1930. 

Needlework  tapestries  composed  of  cotton  canvas  embroidered  50369,  Apr.  10,  1941. 
with  wool  yarn. 

Wool  products,  except  wool  products  made  more  than  20  years  50388,  May  15,  1941;  51019, 
prior  to  Importation,  and  carpets,  rugs,  mats,  and  upholsteries.  Mar.  10,  1944. 

Fish  or  fish  livers  Imported  In  alr-tlght  containers _  50724,  Sept.  17,  1942. 

Boots,  shoes,  or  other  footwear  (including  athletic  or  sporting  51029,  Mar.  24,  1944. 
boots  and  shoes),  made  wholly  or  In  part  of  leather. 

Screenings  or  scalplngs  of  grains  or  seeds _  51096,  July  19,  1944. 

Oraln  or  grain  and  screenings _  51284,  July  25,  1945. 

Machine  parts _ _  51616,  Jan.  27,  1947, 

Jewelry .  51676,  May  12,  1947. 

Earthenware  and  crockeryw'are  composed  of  a  nonvitrlfied  ab-  50942,  Oct.  6,  1943;  51631, 
sorbent  body.  Including  cream-colored  ware  and  terra  cotta,  June  2,  1947. 
clock  cases  with  or  without  movements,  pill  tiles,  plaques,  or¬ 
naments,  charms,  vases,  statues,  statuettes,  mugs,  cups,  steins, 
lamps,  and  all  other  articles  composed  wholly  or  In  chief  value 
of  such  ware. 

Earthenware,  common  yellow,  brown,  red  or  gray,  plain  or  em-  50942,  Oct.  6,  1943;  51691, 
bossed,  and  manufactures  w  holly  or  In ‘chief  value  of  such  June  2,  1947. 
ware. 
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RULES  AND  REGULATIONS 


Merchandise  Treasury  Decision 

Tableware,  kitchenware,  or  table  or  kitchen  utensils  which  are  62011,  Aug.  23,  1948. 
earthenware  or  crockery  ware  composed  of  a  nonvltrifled  ab> 
sorbent  body  not  wholly  of  clay.  Including  white  granite  and 
semi -porcelain  earthenware,  and  cream-colored  ware,  terra 
cotta,  and  stone-ware,  and  tableware,  kitchenware,  or  table 
or  kitchen  utensils,  not  containing  25  per  centum  or  more 
of  calcined  bone  and  not  hotel  or  restaurant  ware  or  utensils, 
which  are  china,  porcelain,  or  other  Vltrlfled  wares,  com¬ 
posed  of  a  vitrified  non-absorbent  body  which  when  broken 
shows  a  vitrified  or  vitreous,  or  semivitrified  or  semivitreous 
fracture,  or  bisque  or  parian  wares;  all  the  foregoing  which 
are  painted,  colored,  tinted,  stained,  enameled,  gilded,  printed, 
ornamented,  or  decorated  in  any  manner. 


On  customs  invoices  of  merchandise 
imported  from  a  country  having  a  cur¬ 
rency  for  which  two  or  more  rates  of 
exchange  have  been  certified  by  the  Fed¬ 
eral  Reserve  Bank  of  New  York  pursuant 
to  section  522  of  the  Tariff  Act  of  1930, 
except  merchandise  unconditionally  free 
of  duty  or  subject  only  to  a  specific  rate 
of  duty  not  depending  on  value,  there 
shall  be  shown  the  exchange  rate  or  rates 
used  in  converting  the  United  States  dol¬ 
lars  received  for  such  merchandise  into 
the  foreign  currency  and  the  percentage 
of  each  rate  if  two  or  more  rates  are  used. 
If  a  rate  or  combination  of  rates  different 
from  the  rate  or  combination  of  rates 
used  in  payment  for  the  merchandise 
was  used  in  paj’ment  of  costs,  charges,  or 
expenses,  the  rate  or  combination  of 
rates  used  in  payment  of  such  costs, 
charges,  and  expenses  shall  be  stated 
separately.  Where  the  dollars  have  not 
been  converted  at  the  time  the  invoice 
is  prepared  that  fact  shall  be  stated  on 
the  invoice,  in  which  case  the  invoice 
shall  also  state  the  rate  or  combination 
of  rates  at  which  the  dollars  will  be  con¬ 
verted  or  shall  state  that  it  is  not  known 
what  rate  or  rates  will  be  used,  as  the  case 
may  be. 

( j )  When  more  than  one  invoice  is  in¬ 
cluded  in  the  same  entry,  all  invoices 
shall  bear  the  entry  number  and  shall  be 
numbered  consecutively,  beginning  with 
number  1. 

(k)  If  the  invoice  or  invoices  filed  with 
an  entry  are  made  out  on  more  than  two 
sheets  of  #aper,  each  sheet  shall  be  legi¬ 
bly  numbered  by  the  importer  on  the  bot¬ 
tom  of  its  face.  The  numbering  shall 
begin  with  number  1  for  the  first  sheet 
of  the  first  invoice  and  continue  in  a 
single  series  of  numbers  through  all  the 
sheets  of  all  the  invoices  attached  to  one 
summary  sheet. 

(l)  If  the  consul  to  whom  a  consular 
invoice  is  presented  for  certification  shall 
be  of  the  opinion  that  the  data  given  in 
the  invoice  will  not  enable  the  appraiser 
to  arrive  at  the  true  market  value  of  the 
merchandi.se.  he  will  state  on  a  separate 
sheet,  a  copy  to  be  attached  to  each  copy 
of  the  invoice,  such  facts  as  he  believes 
the  appraiser  may  desire  to  consider  in 
addition  to  or  in  connection  with  the 
data  already  given  in  the  invoice.  If  the 
facts  which  the  consul  believes  should  be 
considered  by  the  appraiser  are  confiden¬ 
tial  or  cannot  for  any  reason  be  stated 
fully  on  the  sheet  attached  to  the  invoice, 
they  will  be  communicated  by  letter  to 
the  appraiser  at  the  port  of  entry  named 
in  the  invoice  at  the  time  of  or  as  soon  as 
po.ssible  after  the  certification  of  the  in¬ 
voice.  When  the  consul  suspects  fraud, 
a  copy  of  his  letter  to  the  appraiser  will 


be  sent  to  the  Customs  Information  Ex¬ 
change  in  New  York  City.  (Par.  602: 
sec.  1,  46  Stat.  590,  secs.  481,  624,  46  Stat. 
719,  759,  sec.  484,  46  Stat.  722,  sec.  12,  52 
Stat.  1083;  19  U.  S.  C.  1001,  1481, 1624, 19 
U.  S.  C.  1484) 

§  8.14  Mode  of  certification  of  in~ 
voices;  fee  stamps  to  be  affixed,  (a)  In 
the  case  of  invoices  requiring  consular 
certification  in  accordance  with  section 
482  (a).  Tariff  Act  of  1930,“  the  seller 
or  shipper  shall  sign  all  copies,”  of  the 
Invoice,  but  only  the  original  need  be 
signed  by  the  consular  officer.  However, 
the  consular  officer’s  name,  as  well  as  the 
rubber  seal  of  the  consulate,  shall  be 
stamped  on  all  copies  of  the  Invoice. 

(b)  The  original  of  the  invoice  shall 
be  stamped  and  the  stamp  canceled  by 
the  consular  officer  to  show  the  payment 
of  the  fee.  No  unstamped  original  in¬ 
voice  shall  be  accepted  as  valid,  but  an 
unstamped  invoice  may  be  used  as  a 
commercial  or  pro  forma  invoice  and  en¬ 
try  may  be  made  thereon  upon  the  giving 
of  a  bond  for  the  production  of  a  stamped 
Invoice.  If,  however,  the  triplicate  or 
the  quadruplicate  certifiec'.  invoice  shall 
bear  a  consular  notation  that  the  orig¬ 
inal  was  stamped,  such  invoice  may  be 
accepted  in  lieu  of  the  stamped  invoice. 
(Secs.  482,  624.  46  Stat.  720,  759;  19 
U.  S.  C.  1482,  1624) 

§  8.15  When  certified  invoices  not  re¬ 
quired.  (a)  No  certified  or  commercial 
invoice,  or  bond  for  the  production  of 
ejther,  shall  be  required  in  connection 
with  entry  of  the  following,  but  the  con- 


i«  "Every  Invoice  covering  merchandise  ex¬ 
ceeding  $100  In  value  shall,  at  or  before  the 
time  of  the  shipment  of  the  merchandise,  or 
as  soon  thereafter  as  the  conditions  will  per¬ 
mit,  be  produced  for  certification  to  the  con¬ 
sular  officer  of  the  United  States — 

“(1)  For  the  consular  district  In  which  the 
merchandise  was  manufactured,  or  pur¬ 
chased,  or  from  which  It  was  to  be  delivered 
pursuant  to  contract: 

“(2)  For  the  consular  district  In  which 
the  merchandise  is  assembled  and  repacked 
for  shipment  to  the  United  States,  If  It  has 
been  purchased  in  different  consular  dis¬ 
tricts."  (Tariff  Act  of  1930,  sec.  482  (a);  19 
U.  S.  C.  1482  (a) ) 

j7  "Every  certified  invoice  shall  be  made  out 
In  triplicate,  or,  for  merchandise  intended  for 
Immediate  transportation  under  the  provi¬ 
sions  of  section  552  of  this  Act,  In  quadrupli¬ 
cate,  if  desired  by  the  shipper,  and  shall  be 
signed  by  the  seller  or  shipper,  or  the  agent 
of  either;  but  a  person  who  has  no  Interest 
in  the  merchandise  except  as  broker  or  for- 
•  warder  shall  not  be  competent  to  sign  any 
such  Invoice.  Where  any  such  Invoice  is 
signed  by  an  agent,  he  shall  state  thereon 
the  name  of  his  principal.”  (Tariff  Act  of 
1930,  sec.  482  (c);  19  U.  S.  C.  1482  (c) ) 


signee  or  owner  shall  In  all  cases  furnish 
any  bills  or  statements  of  cost  which  may 
be  in  his  possession: 

(I)  Articles  not  exceeding  $100  in  ag¬ 
gregate  dutiable  value  imported  other¬ 
wise  than  in  pursuance  of  a  purchase 
or  agreement  to  purchase,  and  articles 
imported  in  pursuance  of  a  purchase  or 
agreement  to  purchase  when  the  aggre¬ 
gate  purchase  price  of  the  articles,  in¬ 
cluding  all  costs,  charges,  and  expenses 
incident  to  placing  the  goods  in  condi¬ 
tion,  packed,  ready  for  shipment  to  the 
United  States,  as  determined  by  the  col¬ 
lector  of  customs,  does  not  exceed  $100. 

<2)  Articles  damaged  on  the  voyage 
of  importation,  by  fire  or  through  ma¬ 
rine  ca.sualty  or  any  other  cau.se,  with¬ 
out  fault  on  the  part  of  the  shipper.  If 
a  consular  invoice  is  available,  it  shall 
be  produced  for  the  information  of  the 
appraiser. 

(3)  Articles  recovered  from  a  wrecked 
or  stranded  vessel. 

(4)  Household  effects  used  abroad, 
personal  effects  not  imported  in  pur¬ 
suance  of  a  purchase  or  agreement  to 
purchase  and  not  Intended  for  sale,  ar¬ 
ticles  entered  under  bond  under  the  pro¬ 
visions  of  section  308  (5),  Tariff  Act  of 
1930,  as  amended,  and  automobiles  im¬ 
ported  from  contiguous  countries  and 
entered  under  section  308  (1)  of  the 
tariff  act,  as  amended. 

(5)  Articles-sent  by  persons  in  foreign 
countries  as  gifts  to  persons  in  the 
United  States. 

(6)  Articles  carried  by  a  person  ar¬ 
riving  in  the  United  States  or  contained 
in  his  baggage,  and  articles  declared  by 
such  person  upon  his  arrival  as  not  ac¬ 
companying  him  but  Imported  or  to  be 
imported  in  connection  with  his  arrival, 
when  such  articles  are  not  intended  for 
sale  and  were  not  bought  on  commi.ssion 
for  others. 

(7)  Articles  entitled  to  free  entry  un¬ 
der  United  States  Code,  Title  19,  sections 
194  and  195,  or  paragraph  1615  or  1815, 
Tariff  Act  of  1930,  as  amended,  provided 
a  properly  executed  consular  Form  129 
or  204,  as  the  case  may  be,  is  filed  with 
the  collector  within  the  period  provided 
for  in  this  part.  (See  §§  10.1  (a),  10.2 
(a).  10.66,  10.67,  and  25.16  of  this 
chapter, ) 

(8)  Tools  of  trade  of  a  person  arriving 
In  the  United  States. 

(9)  Personal  effects  of  citizens  of  the 
United  States  who  have  died  in  a  foreign 
country. 

(10)  Merchandise  when,  in  the  opinion 
of  the  Commissioner  of  Customs,  the 
value  thereof  cannot  be  declared. 

(II)  Articles  shipped  abroad,  not  de¬ 
livered  to  the  consignee,  and  returned  to 
the  United  States. 

(12)  Articles  (other  than  gold)  con¬ 
signed  to  a  branch  of  the  United  States 
Government, 

(13)  Archaeological  articles  for  ex¬ 
hibition  and  not  for  sale  imported  by  an 
institution  e.stablished  for  the  encour¬ 
agement  of  the  arts,  science,  or  educa¬ 
tion. 

(14)  Automobiles,  aircraft,  and  other 
vehicles,  boats,  teams,  and  saddle  horses 
taken  abroad  by  the  owner  or  his  agent 
for  noncommercial  use  and  returned  by 
or  for  the  account  of  such  owner  under 
the  provisions  of  §  10.42  of  this  chapter. 
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(15)  Articles  exported  from  continu¬ 
ous  customs  custody  within  six  months 
from  the  date  of  entry. 

(16)  Postage  or  revenue  stamps,  can¬ 
celed  or  uncanceled,  and  government 
stamped  envelopes  or  post  cards  bearing 
no  other  printing  than  the  official 
imprint  thereon. 

(17)  Articles  provided  for  in  section 
465  or  466.  Tariff  Act  of  1930. 

(18)  Articles  from  the  Philippine 
Islands  or  the  Virgin  Islands  covered  by 
a  proper  certificate  of  origin,  and  articles 
brought  in  from  Guam,  Wake  Island, 
Midway  Islands,  Kingman  Reef,  or 
American  Samoa,  covered  by  a  proper 
certificate  of  origin  or  of  actual  importa¬ 
tion  into  those  islands. 

(19)  Articles,  whether  privileged  or 
nonprlvileged,  resulting  from  manipula¬ 
tion  in  a  foreign-trade  zone. 

(20)  Fertilizer  and  fertilizer  materials, 
news-reel  films,  fish,  including  parts  of 
fish  (except  fish  and  fish  livers  in  airtight 
containers),  such  as  skins,  bones, 
sounds,  cuttings,  wastes,  fins,  tails,  and 
livers,  fish  eggs,  cuttlefish  bone,  shell¬ 
fish,  clam  .shells,  sea  shells,  mother-of- 
pearl  shells,  and  newspapers,  when  un¬ 
conditionally  free  of  duty  or  subject  only 
to  a  specific  rate  of  duty  not  depending 
on  value. 

(21)  Merchandise  Imported  as  sup¬ 
plies,  stores,  or  equipment  of  the  import¬ 
ing  vessel  and  subsequently  made  sub¬ 
ject  to  entry  pursuant  to  the  provisions 
of  section  446,  Tariff  Act  of  1930. 

(22)  Vegetables  and  fruits  in  their 
natural  state,  imported  from  countries 
contiguous  to  the  continental  United 
States,  when  unconditionally  free  of 
duty  or  subject  only  to  a  specific  rate  of 
duty  not  depending  on  value. 

(23)  Ballast,  but  not  Including  ’cargo 
u.sed  as  ballast,  landed  and  delivered 
from  a  vessel  for  consumption.  ' 

(24)  Currency  and  silver  and  copper 
coins,  when  brought  into  the  United 
States  as  a  medium  of  exchange. 

(25)  Corpses. 

(26)  Screenings  contained  in  impor¬ 
tations  of  bulk  grains. 

(27)  Rubber,  crude. 

(28)  Materials  accorded  free  entry 
under  paragraph  1631,  Tariff  Act  of 
1930. 

(29)  Flower  bulbs,  when  uncondition¬ 
ally  free  of  duty  or  .subject  only  to  a 
specific  rate  of  duty  not  depending  on 
value. 

(30)  Public  documents,  accorded  free 
entry  under  paragraph  1629,  Tariff  Act 
of  1930. 

(b)  Commercial  Invoices  prepared  in 
the  manner  customary  for  a  commercial 
transaction  Involving  articles  of  the  par¬ 
ticular  character  concerned  and  con¬ 
taining  any  special  data  required  by 
§  8.13  (1)  may  be  accepted  for  the  arti¬ 
cles  listed  below  imported  from  countries 
contiguous  to  the  continental  United 
States,  when  unconditionally  free  of  duty 
or  subject  only  to  a  specific  rate  of  duty 
not  depending  on  value,  but  if  the  per¬ 
son  making  entry  declares  in  writing  that 
he  is  unable  to  produce  such  an  invoice 
and  gives  a  bond  to  produce  it  within 
6  months  from  the  date  of  entry,  entry 
niay  be  permitted  on  production  of  a  less 
complete  commercial  invoice  or  state¬ 
ment  in  the  form  of  an  invoice  (pro 


forma  invoice)  of  the  value  or  the  price 
paid: 

(1)  Forest  products,  except  red  cedar 
shingles  and  chicle. 

(2)  Standard  newsprint  paper. 

(3)  Pulpwood  and  wood  pulp. 

(D  Live  domestic  animals. 

(5)  Agricultural  products,  crude  or 
unmanufactured,  except  vegetables  and 
fruits  in  their  natural  state,  coca  leaves, 
coffee,  raw  cotton,  dairy  products  other 
than  milk  and  cream,  guayule,  hene- 
quen,  hides,  opium,  seeds  imported  sub¬ 
ject  to  the  provisions  of  the  Federal 
Seed  Act  (see  T.  D.  50071)  or  for  seeding 
(planting)  purposes,  sisal,  skins  of  all 
kinds,  tea,  tobacco,  and  wool  of  all  kinds, 
including  wool  on  the  skin.  Importers 
shall  be  required  by  collectors  of  customs 
to  furnish  satisfactory  evidence  that 
seeds  are  not  imported  for  planting  pur¬ 
poses,  when  such  claim  is  made  the  basis 
for  exemption  from  the  necessity  of  pro¬ 
ducing  a  certified  invoice.  When  such 
evidence  is  not  furnished  at  the  time  of 
entry  and  a  bond  is  given  for  the  produc¬ 
tion  of  a  certified  invoice,  the  required 
evidence  may  be  accepted  in  satisfaction 
of  the  bond  obligation  if  produced  with¬ 
in  the  period  prescribed  in*  section  484 
(b).  Tariff  Act  of  1930.“  (Sec.  484,  46 
Stat.  722,  759,  sec.  12.  52  Stat.  1083,  sec. 
498,  46  Stat.  728;  19  U.  S.  C.  1484.  1498, 
1624) 

Note:  T.  D.’s  50071,  40996,  44317,  45418,  and 
50120  not  filed  with  the  Division  of  the  Fed¬ 
eral  Register. 

§  8.16  Entered  value;  importers  may 
add  to  or  deduct  from  the  invoice  value. 
(a)  The  person  making  entry  shall  show 
in  clear  detail  on  the  Invoice  or  on  a 
statement  attached  thereto  each  addi¬ 
tion  to  or  deduction  from  the  invoice 
value  of  merchandise  under  section  487, 
Tariff  Act  of  1930,“  together  with  the 


•*As  used  In  this  subparagraph: 

The  term  "crude"  means  In  the  natural 
state,  not  processed,  manufactured,  or  ad¬ 
vanced  beyond  the  state  reasonably  neces¬ 
sary  for  the  transportation  of  the  article 
from  the  place  of  origin  to  the  United  States. 

The  term  "forest  products"  means  crude 
vegetable  substances  grown  in  or  obtained 
from  forests,  and  includes  logs,  timber,  and 
lumber  not  further  manufactured  than 
sawed  Into  planks,  boards,  or  deals,  and 
planed  and  tongued  and  grooved. 

The  term  "standard  newsprint  paper" 
means  the  kind  of  paper  chiefly  used  for 
printing  newspapers  at  or  Just  prior  to  June 
17.  1930.  (See  T.  D.’s  40996,  44317,  45418  (4), 
and  50120  (4) ) 

The  term  "pulpwood"  means  logs  CAd  tim¬ 
ber  cut  to  lengths  for  the  purpose  of  manu¬ 
facturing  into  wood  pulp. 

The  term  "wood  pulp"  means  the  flbers  of 
wood  produced  either  mechanically  or  chem¬ 
ically  for  use  In  the  manufacture  of  paper, 
pulpboard,  or  other  pulp  products. 

The  term  "agricultural  products"  means 
those  things  which  are  produced  from  the 
soil  of  farms,  plafltatlons,  and  estates,  or 
which  are  brought  into  condition  for  the 
use  of  society  by  the  labor  of  those  engaged 
in  agricultural  pursuits. 

**  "The  consignee  or  his  agent  may,  under 
such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  at  the  time  entry  Is 
made,  or  at  any  time  before  the  Invoice  or 
the  merchandise  has  come  under  the  observa¬ 
tion  of  the  appraiser  for  the  purpose  of  ap¬ 
praisement,  make  In  the  entry  such  additions 
to  or  deductions  from  the  cost  or  value  given 
In  the  invoice  as,  in  his  opinion,  may  raise  or 


item  to  which  it  refers,  indicating  the 
entered  unit  value.  He  shall  likewise 
show  the  computation  in  detail  of  the  ag¬ 
gregate  amount  of  all  the  additions  or 
deductions  made  by  the  importer  to 
make  the  aggregate  entered  value. 

(b)  After  an  entry  has  been  filed  at 
the  customhouse,  no  change  shall  be 
made  in  the  importer’s  statement  of  en¬ 
tered  values,  except  in  the  following 
manner: 

(1)  The  consignee  or  his  agent  shall 
submit  to  the  collector.  In  triplicate,  a 
revised  copy  of  the  entry  or  of  the  page 
thereof  covering  the  Items  to  be  amend¬ 
ed,  and  shall  also  submit  a  revised  copy 
of  the  corresf)onding  summary  of  entered 
values  on  customs  Form  6417,  prepared 
in  accordance  with  §  8.8  (a),  (b),  and  (c) 
and  conspicuously  marked  "Amend¬ 
ment.”  The  applicant  shall  also  show, 
on  a  separate  sheet  of  paper  filed  with 
the  amended  entry  and  suitable  for  at¬ 
tachment  to  the  invoice  or  the  revised 
customs  Form  6417,  the  exact  Items  on 
each  invoice  to  which  the  amendment 
pertains,  the  new  unit  values,  and  the 
computation  in  detail  of  the  aggregate 
amount  of  the  additions  or  deductions 
upon  amendment. 

(2)  When  any  supplemental  duties  re¬ 
sulting  from  the  amendment  are  de¬ 
posited  or  when  no  supplemental  duties 
accrue  at  the  time  of  filing  the  amend¬ 
ment,  the  amendment  shall  be  accepted 
subject  to  the  conditions  of  section  487 
of  the  tariff  act.  Such  supplemental 
duties  shall  be  deposited  on  all  merchan¬ 
dise  withdrawn  for  consumption  before 
an  amendment  of  the  related  warehouse 
entry  may  be  accepted.  (Sec.  487,  46 
Stat.  725;  19  U.  S.  C.  1487) 

§  3.17  Additions  because  of  advances 
by  appraiser  pending  reappraisement. 
An  Importer  making  an  Addition  on  entry 
because  of  advances  by  the  appraiser  In 
similar  cases  then  pending  on  appeal  for 
reappraisement  or  re-reappraisement 
under  section  503  (b) ,  Tariff  Act  of  1930,* 


lower  the  same  to  the  value  of  such  mer¬ 
chandise."  (Tariff  Act  of  1930, .sec.  487,  19" 
U.  S.  C.  1487) 

*"If  the  Importer  certlfles  at  the  time  of 
entry  that  he  has  entered  the  merchandise 
at  a  value  higher  than  the  value  as  defined 
In  this  Act  because  of  advances  by  the  ap¬ 
praiser  in  similar  cases  then  pending  on  ap¬ 
peal  for  reappraisement  or  re-reappralsement, 
and  If  the  importer’s  contention  in  such 
pending  cases  shall  subsequently  be  sus¬ 
tained,  wholly  or  in  part,  by  a  flnal  decision 
on  reappraisement  or  re-reappralsement,  and 
If  It  shall  appear  that  such  action  of  the  im¬ 
porter  on  entry  was  taken  in  good  faith,  the 
collector  shall  liquidate  the  entry  In  accord¬ 
ance  with  the  flnal  appraisement.”  (Tariff 
Act  of  1930,  sec.  503  (b),  19  U.  S.  C.  1503  (b)) 

"It  was  and  Is  the  true  Intent  and  mean¬ 
ing  of  subsection  (b)  of  section  1503  of  this 
title,  that  Imported  merchandise  entered  In 
accordance  with  the  provisions  of  said  sub¬ 
section  (b)  shall  be  appraised  and  reap¬ 
praised  In  the  same  manner  as  though  the 
merchandise  was  not  so  entered;  that  the 
appraisement  and  reappraisement  of  such 
merchandise  shall  have  the  same  force  and 
effect  as  In  the  case  of  merchandise  not  so 
entered:  and  that  entries  covered  by  certifi¬ 
cation  of  the  Importer  as  provided  In  said 
subsection  (b)  shall  be  liquidated  In  accord¬ 
ance  with  the  flnal  appraised  value  of  the 
merchandise  covered  by  such  certlflcates.” 
(19  U.  S.  C.  1503a) 


7966 


RULES  AND  REGULATIONS 


shall  make  his  certificate.  In  triplicate,  at 
the  time  of  entry  on  customs  Form  7587. 
fSecs.  503,  624,  46  Stat.  731,  759;  19  U.  S. 
C.  1503  (b),  1624) 

§  8.18  Declaration  on  entry,  (a)  The 
consignee  In  whose  name  an  entry  is 
made  under  the  provisions  of  section  484, 
Tariff  Act  of  1930,  as  amended,  shall  exe¬ 
cute  the  declaration  applicable  to  the 
circumstances  of  the  particular  case  in 
accordance  with  section  485  (a)  of  that 
act." 

(b)  In  the  case  of  successive  importa¬ 
tions  of  books,  magazines,  newspapers, 
and  4)eriodicals  within  the  purview  of 
section  485  (b)  of  the  tariff  act,”  one 
declaration  filed  at  the  time  of  the  ar¬ 
rival  of  the  first  importation  will  be 
sufficient. 

(c)  When  entry  is  made  by  an  agent," 
he  shall  execute  on  the  entry  form,  as 


»«  “E^fery  consignee  making  an  entry  under 
the  provisions  of  section  484  of  this  Act  shall 
make  and  file  therewith,  in  a  form  to  be  pre¬ 
scribed  by  the  Secretary  of  the  Treasury,  a 
declaration  under  oath,  stating — 

"(1)  Whether  the  merchandise  Is  Imported 
in  pursuance  of  a  purchase  or  an  agreement 
to  purchase  or  whether  It  Is  Imported  other¬ 
wise  than  In  pursuance  of  a  purchase  or 
agreement  to  purchase; 

"(2)  That  the  prices  set  forth  In  the  In¬ 
voice  are  true.  In  the  case  of  merchandl.se 
purchased  or  agreed  to  be  purchased;  or  In 
the  case  of  merchandise  secured  otherwise 
than  by  purchase  or  agreement  to  purchase, 
that  the  statements  In  such  Invoice  as  to 
value  or  price  are  true  to  the  best  of  his 
knowledge  and  belief; 

“(3)  That  all  other  statements  In  the  in¬ 
voice  or  other  documents  filed  with  the  en¬ 
try,  or  In  the  entry  Itself,  are  true  and  cor¬ 
rect;  and 

“(4)  That  he  will  produce  at  once  to  the 
collector  any  Invoice,  paper,  letter,  document, 
or  Information  received  showing  that  any 
such  prices  or  statements  are  not  true  or  cor¬ 
rect."  (Tariff  Act  of  1930,  sec.  485  (a);  19 
U.  S.  C.  1485  (a) ) 

"The  Secretary  of  the  Treasury  shall  pre¬ 
scribe  separate  forms  for  the  declaration  In 
the  case  of  merchandise  which  la  Imported 
in  pursuance  of  a  purchase  or  agreement  to 
purchase  and  merchandise  which  Is  Imported 
otherwise  than  In  pursuance  of  a  purchase  or 
agreement  to  purchase."  (Tariff  Act  of  1930, 
sec.  485  (e):  19  U.  S.  C.  1485  (e)  i 

”  "The  Secretary  of  the  Treasury  Is  author¬ 
ized  to  prescribe  regulations  for  one  declara¬ 
tion  In  the  case  of  books,  magazines,  news¬ 
papers,  and  periodicals  published  and  Im¬ 
ported  In  successive  parts,  numbers,  or  vol¬ 
umes.  and  entitled  to  free  entry.”  (Tariff 
Act  of  1930,  sec.  485  (b) ;  19  U.  S.  C.  1485  (b) ) 

“Tlie  agent  referred  to  In  see.  485  (c). 
Tariff  Act  of  1930,  is  a  person  acting  under 
written  authority  from  the  consignee  who 
makes  entry  in  the  name  of  the  consignee. 
A  nominal  consignee  who  makes  entry  In  his 
own  name  Is  not  an  agent  within  the  piur- 
vlew  of  such  sec.  485  (c). 

In  view  of  the  specific  provision  In  sec. 
485  (f)  of  the  tariff  act,  as  amended,  that 
when  the  merchandise  Is  consigned  to  an 
Individual,  a  partnership,  or  a  corporation 
the  consignee's  declaration  may  be  made  by 
any  person  who  has  knowledge  of  the  facts 
and  who  Is  specifically  authori::ed  by  such 
Individual,  a  member  of  the  partnership,  or 
an  officer  of  such  corporation  to  make  such 
declaration,  the  person  who  executes  the 
declaration  on  behalf  of  the  individual,  part¬ 
nership,  or  corporation  Is  not  considered  to 
be  an  agent  within  the  purview  of  sec. 
485  (c)  and  Is  not  required  by  sec.  485  (c) 
to  produce,  or  give  bond  to  produce,  any 
further  decl.^ratlon. 


agent,  the  declaration  of  the  consignee 
applicable  to  the  person  for  whom  he 
acts  as  agent.  An  agent  shall  not  exe¬ 
cute  the  declaration  of  a  nominal  con¬ 
signee  unless  he  is  acting  as  agent  for  a 
nominal  consignee.  If  the  agent  has 
knowledge  of  the  facts  and  is  authqjized 
under  a  proper  power  of  attorney  to  exe¬ 
cute  the  declaration  of  the  principal 
(consignee),  no  further  declaration  of 
the  consignee  shall  be  required:  other¬ 
wise  a  declaration  of  the  consignee  on 
customs  Form  3347-A  shall  be  produced 
with  the  entry  or  a  charge  for  the  pro¬ 
duction  of  such  declaration  made  against 
the  appropriate  entry  bond."  No  sepa¬ 
rate  bond  of  the  agent  shall  be  required. 

(d)  A  consignee  in  whose  name  an  en¬ 
try  is  made  who  desires  to  be  relieved 
from  liability  for  the  payment  of  in¬ 
creased  and  additional  duties  under  sec¬ 
tion  485  (d) ,  Tariff  Act  of  1930,"  shall  file 
an  owner’s  declaration  on  customs  Form 
3347.  The  filing  of  the  owner’s  declara¬ 
tion  by  the  nominal  consignee  is  optional 
and  no  bond  shall  be  required  for  the 
production  thereof  when  entry  is  made 
by  a  nominal  consignee.  The  owner’s 
declaration  shall  be  accepted  only  if  it 
is  filed  by  the  nominal  consignee  or  his 
duly  authorized  agent.  A  nonresident 
owner’s  declaration  shall  not  be  ac¬ 
cepted  as  a  compliance  with  section  485 
(d^  unless  there  is  filed  therewith  a  bond 
of  such  owner  on  customs  Form  7551 
or  7553,  with  a  resident  corporate  surety 
thereon,  and  containing  an  added  condi¬ 
tion  for  the  payment  of  any  increased  or 
additional  duties  which  may  become  due 
on  the  merchandise  covered  by  the  en¬ 
try.  (Sec.  485,  46  Stat.  724.  sec.  13,  52 
Stat.  1083;  sec.  624.  46  Stat.  759;  19  U.  S. 
C.  1485,  1624) 

§  8.19  Powers  of  attorney,  (a)  A 
power  of  attorney  may  be  executed  for 
the  transaction  of  a  specified  part  or  for 
all  the  customs  business  of  the  principal 
except  that  a  separate  power  of  attorney 
on  customs  Form  5295  or  5295-A  shall  be 
required  for  filing  protests."  Customs 
Form  5291  may  be  used  by  Individuals 
and  customs  Form  5293  by  corporations 
for  giving  powers  of  attorney  to  trans¬ 
act  customs  business.  If  a  customs  power 
of  attorney  is  not  on  a  prescribed  customs 
form,  it  shall  be  as  explicit  in  its  terms  as 
is  the  prescribed  customs  form.  If  for 
the  execution  of  sealed  instruments,  it 
shall  be  under  seal.  A  customs  power  of 
attorney  to  a  minor  shall  not  be  accepted. 
A  customs  power  of  attorney  executed 


**"In  the  event  that  an  entry  la  made  by 
an  agent  under  the  provisions  of  section  484 
of  this  Act  and  such  agent  Is  not  In  posses¬ 
sion  of  such  declaration  of  the  consignee, 
such  agent  shall  give  a  bond  to  produce  such 
declaration.”  (Tariff  Ac^  of  1930,  sec.  485 
(c);  19  U.  S.  C.  1485  (d) ) 

"A  consignee  shall  not  be  liable  for  any 
additional  or  Incre^ed  duties  If  (1)  he  de¬ 
clares  at  the  time  of  entry  that  he  Is  not  the 
actual  owner  of  the  merchandise,  (2)  he  fur¬ 
nishes  the  name  and  address  of  such  owner, 
and  (3)  within  ninety  days  from  the  date  of 
entry  he  produces  a  declaration  of  such  owner 
conditioned  that  he  will  pay  all  additional 
and  increased  duties,  under  such  regulations 
as  the  Secretary  of  the  Treasury  may  pre¬ 
scribe.  Such  owner  shall  possess  all  the 
rights  of  a  consignee.”  (Tariff  Act  of  19:10, 
sec.  4C5  (d) ;  19  U.  S.  C.  1485  (d) ) 

*’'See  §  17.2  of  this  chapter. 


under  authority  of  another  power  of  at¬ 
torney  shall  be  accepted  If  the  grantor  of 
the  original  power  of  attorney  is  a  non¬ 
resident  and  such  original  power  con¬ 
tains  express  authority  from  the  princi¬ 
pal  for  the  appointment  of  a  subagent  or 
subagents,  but  customs  powers  of  attor¬ 
ney  of  residents  shall  be  without  power 
of  substitution  except  for  the  purpose  of 
executing  shippers’  export  declarations, 
A  subagent  so  appointed  cannot  delegate 
his  authority. 

(b)  An  individual,  other  than  a  mar¬ 
ried  woman,  may  execute  a  power  of  at¬ 
torney  to  sign  as  surety  on  customs 
bonds.  If  the  power  is  limited  to  bonds 
of  one  or  several  importers,  such  im¬ 
porters  shall  be  named.  '  Such  power 
shall  have  attached  a  justification  of  the 
donor  in  a  specified  amount. 

(c)  A  trustee  may  execute  a  power  of 
attorney  for  the  transaction  of  customs 
business  Incident  to  the  trusteeship. 

(d)  One  member  of  a  partnership  may 
execute  a  power  of  attorney  in  the  name 
of  the  partnership  for  the  transaction  of 
all  Its  customs  business,  except  the  exe¬ 
cution  of  sealed  Instruments.  Such 
power  shall  recite  the  names  of  all  mem¬ 
bers  of  the  partnership  and  shall  be  lim¬ 
ited  to  a  period  of  not  more  than  2  years 
from  the  date  of  receipt  of  the  power  by 
the  collector.  When  a  new  firm  is 
formed  by  a  change  of  membership,  no 
power  of  attorney  filed  by  the  antecedent 
firm  shall  thereafter  be  recognized  for 
any  customs  purpose.  A  customs  power 
of  attorney  given  by  a  partnership  for 
the  execution  of  sealed  Instruments  shall 
be  signed  and  sealed  by  each  partner. 

(e)  Before  accepting  a  power  of  at¬ 
torney  executed  on  behalf  of  a  corpora¬ 
tion,  the  collector  shall  require  the  fol¬ 
lowing  documents  to  be  filed  and  all  such 
documents,  except  the  certificate  of  in¬ 
corporation,  shall  be  certified  as  correct 
by  the  clerk  or  secretary  of  the  corpora¬ 
tion  under  its  corporate  seal : 

(DA  certificate  from  the  proper  pub¬ 
lic  officer  showing  the  legal  existence  of 
the  corporation,  but  evidence  of  incor¬ 
poration  may  be  waived  if  such  fact  is 
a  matter  of  common  knowledge; 

(2)  A  copy  of  that  portion  of  the  char¬ 
ter  or  articles  of  Incorporation  which 
shows  the  scope  of  the  business  of  the 
corporation  and  the  governing  body 
thereof ; 

(3)  If  the  authority  of  the  donor  is 
derived  from  the  charter  or  articles  of 
Incorporation,  there  shall  be  filed  al.so  a 
copy  of  that  portion  thereof  which  con¬ 
tains  such  authority  or,  if  the  authority 
of  the  donor  is  derived  from  the  govern¬ 
ing  body,  there  shall  be  filed  a  copy  of 
the  bylaws  or  other  document  which  au¬ 
thorizes  the  governing  body  to  designate 
others  to  appoint  agents  or  attorneys, 
together  with  a  copy  of  the  resolution, 
minutes,  or  other  document  by  which  the 
governing  body  conferred  the  authority 
on  the  donor. 

(f)  No  declaration  executed  by  the  at¬ 
torney  in  fact  of  a  corporation  shall  be 
accepted  unless  his  power  of  attorney 
specifically  authorizes  him  to  make  such 
a  declaration. 

(g)  A  power  of  attorney  filed  by  one 
who  is  not  a  resident  of  the  United  States 
shall  not  be  accepted  unless  the  agent 
designated  thereby  is  a  resident  of  ihc 
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United  States  and  is  authorized  to  ac¬ 
cept  service  of  process  against  such  non¬ 
resident. 

(h)  When  a  power  of  attorney  which 
is  not  limited  to  acts  transacted  at  a 
specified  port  has  -  ben  filed  and  it  is 
desired  to  use  it  at  another  port,  the 
collector  at  the  port  where  it  is  filed,  upon 
request  of  the  collector  at  the  other  port 
or  upon  request  from  the  person,  firm,  or 
corporation  which  executed  the  power, 
.shall  forward  a  certified  copy  thereof 
to  the  collector  at  the  second  port.  If 
the  power  was  given  by  a  corporation, 
the  collector  at  the  port  where  it  is  filed 
shall  advise  the  other  collector  that  there 
is  on  file  in  his  office  the  evidence  of 
authority  above  required.  Any  expense 
in  connection  with  the  preparation  of 
such  documents  shall  be  borne  by  the 
parties  in  Interest.  (R.  S.  251,  sec.  624, 
48  Stat.  759;  19  U.  S.  C.  66,  1624) 

§  8.20  Incomplete  entry;  bonds  for  the 
production  of  documents.  Unless  pther- 
wise  prescribed  in  these  regulations,  a 
bond  may  be  given  on  the  appropriate 
form  for  the  production  of  any  required 
document  which  is  not  available  at  the 
time  of  entry.  (Secs.  490,  624,  46  Stat. 
726,  749;  19  V  S.  C.  1490,  1624) 

§  8.21  Estimation  of  duties;  classifi¬ 
cation.  (a)  When  the  entry  is  filed,  the 
classification  and  values  stated  therein 
shall  be  compared  with  the  description 
and  values  in  the  Invoice  and  the  proper 
amount  of  duties  estimated  by  the  cus¬ 
toms  officer  designated  to  accept  entries. 

(b)  The  rates  of  duty  at  which  the 
entry  is  passed  and  the  appropriate  par¬ 
agraphs  shall  be  noted  by  the  Importer 
with  black  ink  in  the  left-hand  margin 
of  the  Invoice.  ( Sec.  484, 46  Stat.  722,  sec. 
12,  52  Stat.  1083,  .sec.  624,  46  Stat.  759; 
19  U.  S.  C.  1484,  1624) 

§  8  22  Designation  of  merchandise  to 
be  examined.  Pursuant  to  section  499, 
Tariff  Act  of  1930,  as  amended,”  the  col- 


"  "Imported  merchandise,  required  by  law 
or  regulations  made  In  pursuance  thereof  to 
be  Inspected,  examined,  or  appraised,  shall 
not  be  delivered  from  customs  custody,  ex¬ 
cept  *under  such  bond  or  other  security  as 
may  be  prescribed  by  the  Secretary  of  the 
Treasury  to  assure  compliance  with  all  ap¬ 
plicable  laws,  regulations,  and  Instructions 
which  the  Secretary  of  the  Treasury  or  the 
Customs  Service  Is  authorized  to  enforce, 
until  It  has  been  Inspected,  examined,  or 
appraised  and  Is  reported  by  the  appraiser  to 
have  been  truly  and  correctly  Invoiced  and 
found  to  comply  with  the  requirements  of 
the  laws  of  the  United  States.  The  col¬ 
lector  shall  designate  the  packages  or  quan¬ 
tities  covered  by  any  Invoice"  or  entry  which 
are  to  be  opened  and  examined  for  the  pur¬ 
pose  of  appraisement  or  otherwise  and  shall 
order  such  packages  or  quantities  to  be  sent 
to  the  public  stores  or  other  places  for  such 
purpose.  Not  less  than  one  package  of  every 
invoice  and  not  less  than  one  package  of  every 
ten  packages  of  merchandise,  shall  be  so 
designated  unless  the  Secretary  of  the  Treas¬ 
ury,  from  Wie  character  and  description  of 
the  merchandise.  Is  of  the  opinion  that  the 
examination  of  a  less  proportion  of  packages 
will  amply  protect  the  revenue  and  by  special 
regulation  or  Instruction,  the  application  of 
which  may  be  restricted  to  one  or  more  Indi¬ 
vidual  ports  or  to  one  or  more  Importations 
or  one  or  more  classes  of  merchandise,  per¬ 
mit  a  less  number  of  packages  to  be  exam¬ 
ined.  All  such  special  regulations  or  In¬ 


lector  shall  designate  in  the  appropriate 
spaces  on  customs  Form  6417,  by  marks 
and  numbers,  if  any,  and  with  respect  to 
each  invoice,  the  packages  to  be  exam¬ 
ined  and  the  place  where  the  examina¬ 
tion  is  to  be  made  if  elsewhere  than  at 
the  public  stores.  He  shall  also  indicate 
the  examination  packages  on  the  permit 
and,  if  he  deems  it  necessary,  on  the 
entry.  The  order  for  examination  on 
customs  Form  6417  shall  be  signed  by 
the  collector,  the  assistant  coliector,  a 
deputy  collector,  or  a  customs  officer  offi¬ 
cially  acting  as  such.  If  the  merchan¬ 
dise  is  bulky,  inflammable,  explosive,  or 
dangerous,  the  collector  shall  direct  ex¬ 
amination  on  the  wharf  or  at  any  other 
suitabie  place,  subject  to  the  approval  of 
the  appraiser.  The  designation  of  ex¬ 
amination  packages  by  marks  and  num¬ 
bers  is  not  required  in  such  cases  unless 
the  collector  shall  deem  it  necessary  to 
protect  the  revenue.  When  merchan¬ 
dise  is  to  be  gauged,  measured,  or 
weighed,  the  collector  shall  so  indicate 
on  the  Invoice,  the  permit,  and,  if  he 
deems  it  necessary,  on  the  entry.  (Sec. 
499,  46  Stat.  728,  secs.  15.  16  (a),  52  Stat. 
1084,  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1499,  1624) 

§  8.23  Release  of  merchandise,  (a) 
The  release  order  issued  by  the  carrier 
under  the  provisions  of  section  484  (j), 
Tariff  Act  of  1930,”  shall  be  included  in, 
and  executed  on.  customs  Form  7529  if 
a  carrier’s  certificate^ is  used  in  making 
entry,  except  as  provided  for  in  §  8.6  (e). 
When  a  certified  duplicate  bill  of  lading 
is  used  for  entry  purposes  under  the 
provisions  of  section  484  (1),  Tariff  Act 
of  1930,  the  carrier’s  release  order  may 
be  endorsed  thereon  and  shall  be  in  sub¬ 
stantially  the  following  form: 

In  accordance  with  the  provisions  of  sec¬ 
tion  484  (J),  Tariff  Act  of  1930,  authority  Is 
hereby  given  to  release  the  articles  covered 
by  this  certified  duplicate  bill  of  lading  to: 


structlons  shall  be  published  In  the  weekly 
Treasury  Decisions  within  fifteen  days  after 
issuance  and  before  the  liquidation  of  any 
entries  affected  thereby.  The  collector  or 
the  appraiser  may  require  such  additional 
packages  or  quantities  as  either  of  them  may 
deem  necessary.  If  any  package  Is  found  by 
the  appraiser  to  contain  any  article  not  speci¬ 
fied  In  the  Invoice  and  he  reports  to  the 
collector  that  In  his  opinion  such  article  was 
omitted  from  the  Invoice  with  fraudulent 
Intent  on  the  part  of  the  seller,  shipper, 
owner,  or  agent,  the  contents  of  the  entire 
package  In  which  such  article  Is  found  shall  • 
be  liable  to  seizure,  but  If  the  appraiser  re¬ 
ports  that  no  such  fraudulent  Inte'nt  is  ap¬ 
parent  then  the  value  of  said  article  shall  be 
added  to  the  entry  and  the  duties  thereon 
paid  accordingly.  If  a  deficiency  Is  found  In 
quantity,  weight,  or  measure  In  the  exami¬ 
nation  of  any  package,  report  thereof  shall 
be  made  to  the  collector,  who  shall  make 
allowance  therefor  In  the  liquidation  of 
duties  •  •  (Tariff  Act  of  1930,  sec. 

499,  as  amended;  19  U.  S.  C.  1499) 

*•  “Merchandise  shall  be  released  from  cus¬ 
toms  custody  only  to  or  upon  the  order  of 
the  carrier  by  whom  the  merchandise  Is 
brought  to  the  port  at  which  entry  Is  made, 
except  that  merchandise  in  a  bonded  ware¬ 
house  shall  be  releeised  from  customs  custody 
only  to  or  upon  the  order  of  the  proprietor 
of  the  warehouse.  •  •  (Tariff  Act  of 

1930,  sec.  484  (J);  19  U.  S.  C.  1484  (j)) 


This  order  may  be  qualifled  as  follows: 

(1)  “For  transfer  to  the  bonded  ware¬ 
house  designated  in  the  warehouse  en¬ 
try,’’  if  the  merchandise  is  entered  for 
warehousing. 

(2)  “For  transfer  to  the  bonded  car¬ 
rier  designated  In  the  transportation 
entry,’’  if  the  merchandise  is  entered  for 
transportation  in  bond. 

(3)  “For  transfer  to  the  carrier  desig¬ 
nated  in  the  export  entry,’’  if  the  mer¬ 
chandise  is  entered  for  exportation. 

(b)  A  release  order  from  the  pro¬ 
prietor  of  a  bonded  warehouse  covering 
merchandise  therein  shall  be  substan¬ 
tially  in  the  same  form. 

(c)  The  merchandise  may  be  released 
to  the  person  named  in  the  bill  of  lading 
in  the  absence  of  a  specific  release  order 
from  the  carrier,  provided  the  carrier 
concerned  shall  have  filed  a  blanket 
order  authorizing  release  to  the  con¬ 
signee  in  such  oases.  (Sec.  484,  46  Stat. 
722,  sec.  12.  52  Stat.  1083,  sec.  624,  46 
Stat.  759;  19  U.  S.  C.  1484,  1624) 

§  8.24  Release  of  merchandise  in  cus¬ 
toms  custody  after  liquidation;  merchan¬ 
dise  refused  by  consignee,  (a)  No  mer¬ 
chandise  remaining  in  customs  custody 
after  liquidation  of  the  entry  shall  be 
released  until  the  full  amount  of  liqui¬ 
dated  duties  has  been  paid.  When  du¬ 
ties  are  unpaid,  the  collector  shall  not 
permit  one  Importation  to  pass  out  of 
his  custody  with  a  view  of  holding  a  lien 
upon  a  subsequent  Importation. 

(b)  Merchandise  consigned  to  anyone 
without  his  authority  and  refused  by 
him  shall  be  treated  as  unclaimed. 
(R.  S.  251,  sec.  624,  46  Stat.  759;  19  U.  S. 
C.  66.  1624) 

§  8.25  Liens  foV  freight,  charges,  or 
contribution  in  general  average,  (a)  A 
notice  filed  with  the  collector  pursuant 
to  section  564,  Tariff  Act  of  1930,”  of  lien 
for  freight,  charges,  or  contribution  in 
general  average  *“  shall  be  on  customs 

»  "Whenever  a  collector  of  customs  .shall  be 
notified  In  writing  of  the  existence  of  a  lien 
for  freight,  charges,  or  contribution  In  gen¬ 
eral  average  upon  any  Imported  merchandise 
sent  to  the  appraiser’s  store  for  examination, 
entered  for  warehousing  or  taken  possession 
of  by  him.  he  shall  refuse  to  permit  delivery 
thereof  from  public  store  or  bonded  ware¬ 
house  until  proof  shall  be  produced  that  the 
said  lien  has  ben  satisfied  or  dlschargid. 
The  rights  of  the  United  States  shall  not  be 
prejudiced  or  affected  by  the  filing  of  such 
lien,  nor  shall  the  United  States  or  Its  jfficers 
be  liable  for  losses  or  damages  consequent 
upon  such  refusal  to  permit  delivery.  If 
merchandise,  regarding  which  such  notice  of 
Hen  has  been  filed,  shall  be  forfeited  or 
abandoned  and  sold,  the  freight,  charges,  or 
contribution  In  general  average  due  thereon 
shall  be  paid  from  the  proceeds  of  such  sale 
In  the  same  manner  as  other  lawful  chaiges 
and  expenses  are  paid  therefrom.”  (Tariff 
Act  of  1930,  sec.  564;  19  U.  S.  C.  1564) 

“The  term  "freight”  means  the  carrier’s 
charge  for  the  transportation  of  the  goods 
from  the  place  of  shipment  in  the  foreign 
country  to  final  destination  In  the  United 
States.  The  term  "charges”  means  the 
charges  due  to  or  assumed  by  the  claimant 
of  the  Hen  which  are  incident  to  the  ship¬ 
ment  and  forwarding  of  the  goods  to  des¬ 
tination  In  the  United  States,  but  does  not 
Include  the  purchase  price,  whether  advanced 
or  to  be  collected,  nor  other  claims  not  con¬ 
nected  with  the  transportation  of  the  goods. 
“General  average”  means  the  liability  to  con- 
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Form  3485,  signed  by  the  authorized 
agent  of  the  carrier  and  verified  by  his 
afiSdavit. 

(b)  When  the  cargo  of  a  vessel  is  sub¬ 
ject  to  contribution  in  general  average, 
a  preliminary  notice  thereof  may  be  filed 
with  the  collector  and  individual  notices 
of  lien  filed  thereafter.  Upon  receipt  of 
a  preliminary  notice,  the  collector  shall 
withhold  release  of  any  merchandise  im¬ 
ported  in  the  vessel  for  2  days  (exclusive 
of  Sunday  and  holidays)  after  such  mer¬ 
chandise  is  taken  into  customs  custody, 
unless  proof  is  submitted  that  the  claim 
for  contribution  in  general  average  has 
been  paid  or  secured. 

(c)  A  notice  of  lien  upon  goods  en¬ 
tered  for  Immediate  transportation  shall 
be  filed  by  the  carrier  with  the  collector 
of  customs  at  destination. 

(d)  No  notice  of  lien  against  goods 
shall  be  accepted  by  the  collector  after 
their  forefeiture  under  any  provision  of 
law;  nor  after  they  are  sold  pursuant  to 
section  491  or  559,  Tariff  Act  of  1930,  as 
amended;  nor  after  customs  release;  nor. 
In  the  case  of  goods  abandoned  to  the 
Government  under  section  506  (1)  or 
663  (b).  Tariff  Act  of  1930,  as  amended, 
after  the  receipt  and  acceptance  of  thQ 
notice  of  abandonment.  Any  notice  of 
Hen  received  thereafter  shall  be  returned 
with  a  statement  thereon  as  to  the 
reason  for  rejection.  The  acceptance  of 
any  notice  of  lien  shall  not  in  any 
manner  affect  the  order  of  disposition 
and  accounting  for  the  proceeds  of  sales 
of  forfeited  and  abandoned  property 
provided  for  in  §§  15.6,  20.6,  and  23.20 
of  this  chapter. 

(e)  The  collector  shall  not  adjudicate 
any  dispute  respecting  the  validity  of 
any  liert,  but  when  the  amount  of  such 
Hen  depends  upon  the  quantity  or  weight 
of  merchandise  actually  landed,  the  col¬ 
lector  shall  hold  the  Hen  satisfied  upon 
the  payment  of  an  amount  computed 
upon  the  basis  of  the  report  made  by  the 
United  States  appraiser,  weigher,  or 
gauger. 

(f)  When  any  doubt  exists  as  to  the 
validity  of  a  lien  filed  with  the  collector, 
he  may  exact  a  bond  of  Indemnity  to 
save  him  harmless  from  any  personal 
liability  which  may  result  from  with¬ 
holding  the  release  of  the  goods. 

(g)  Proof  that  the  lien  has  been  sat¬ 
isfied  or  discharged  shall  con.slst  of  a 
written  relea.se  or  receipt  signed  by  the 
claimant  and  filed  with  the  collector, 
showing  payment  of  the  claim  in  full. 
(Secs.  564.  624.  46  Stat.  747,  759;  19 
U.  S.  C.’l564.  1624) 

§  8.26  Recall  of  merchandise  released 
from  customs  custody;  requests  of  ap¬ 
praiser  for  additional  packages  or  quan¬ 
tities.  (a>  If  at  any  time  after  entry  the 
collector  determines,  either  from  the  ap¬ 
praiser’s  report  or  otherwise,  that  any 
merchandise  contained  in  an  importa¬ 
tion  is  for  any  reason  not  entitled  to  ad¬ 
mission  into  the  commerce  of  the  United 
States,  he  shall  promptly  demand  the  re¬ 
turn  to  customs  custody  of  any  such 

trlbutlon  of  the  owners  of  a  cargo  which 
arises  when  a  sacrifice  of  a  part  of  such  cargo 
has  been  made  for  the  preservation  of  the 
residue  or  when  money  is  expended  to  pre¬ 
serve  the  whole.  It  only  arises  from  actions 
Impelled  by  necessity. 


merchandise  which  has  been  released. 
The  demand  for  the  return  of  the  mer¬ 
chandise  shall  be  by  letter,  or  on  cus¬ 
toms  Form  3483  or  other  appropriate 
form. 

(b)  If  the  appraiser  desires  additional 
packages  or  quantities  of  merchandise 
for  the  purpose  of  examination.  Inspec¬ 
tion,  Or  appraisement,  he  shall  notify 
the  importer  on  customs  Form  3483  to 
deliver  them  to  the  appraiser’s  stores  or 
other  place  designated  by  him.  If  the 
request  of  the  appraiser  is  not  promptly 
complied  with,  he  shall  request  the  col¬ 
lector  to  make  an  appropriate  demand 
under  the  return  to  customs  custody  pro¬ 
visions  of  the  entry  bond. 

(c)  The  collector  may  demand  the  re¬ 
turn  to  customs  custody  of  any  mer¬ 
chandise  for  any  cause.  A  demand  for 
the  return  to  customs  custody  of  mer¬ 
chandise  w  hich  has  been  released  there¬ 
from  shall  be  made  when  the  appraiser’s 
report  or  other  information  before  the 
collector  indicates  that  supplemental. 
Increased,  or  additional  duties  or  taxes 
will  accrue,  unless  an  amount  sufficient 
to  cover  such  duties  or  taxes  is  promptly 
deposited  or  a  stipulation  or  sufficient 
bond  has  been  filed  under  §  8.29  (c)  or 

(d).  In  any  case  not  covered  by  para¬ 
graph  (a)  of  this  section  such  demand 
shall  be  made  not  later  than  20  days 
after  the  appraiser’s  report  of  appraise¬ 
ment  is  made  to  the  collector.  The  de¬ 
mand  shall  be’  by  letter,  or  on  customs 
Form  4301  or  otfTer  appropriate  form. 

(d)  The  demand  or  notification  shall 
be  prepared  in  duplicate  and  the  re¬ 
tained  copy,  with  the  date  of  mailing  or 
delivery  noted  thereon,  shall  be  made 
part  of  the  entry  record.  (R.  S.  161,  sec. 
499,  46  Stat.  728,  secs.  15  and  16  (a), 
52  Stat.  1084,  sec.  605,  46  Stat.  732,  sec. 
623,  46  Stat.  759.  sec.  30,  52  Stat.  1089;  5 
U.  S.  C.  22,  19  U.  S.  C.  1499,  1505,  1623, 
1624) 

ENTRY  FOR  CONSUMPTION 

§  8.27  Form  of  entry.  Entry  for  con¬ 
sumption  shall  be  made  in  triplicate  on 
customs  Form  7051.  Such  entries  shall 
be  numbered  in  two  series,  one  for  duti¬ 
able  consumption  entries  and  the  other 
for  free  consumption  entries.  (Sec.  484. 
46  Stat.  722,  sec.  12.  52  Stat.  1083;  19 
U.  S.  C.  1484) 

§  8.28  Release  under  bond;  deposit  of 
estimated  duties;  permit,  (a)  When 
the  Importer  desires  the  release  from  cus¬ 
toms  custody  of  any  part  of  the  mer¬ 
chandise  before  (1)  the  full  amount  of 
duties,  including  dumping  or  other  spe¬ 
cial  duties  and  charges,  due  thereon  or 
the  right  to  free  entry  has  been  ascer¬ 
tained  by  liquidation  of  the  entry,  (2) 
the  right  of  such  merchandise  to  admis¬ 
sion  into  the  United  States  has  been 
determined  by  the  proper  officer,  or  (3) 
any  document  relating  thereto  required 
by  law  or  regulations  has  been  furnished, 
he  shall,  except  as  hereinafter  indicated, 
file  a  bond  on  customs  Form  7551,  7553, 
or  other  appropriate  form,  at  the  time  of 
entry  or  prior  to  such  release.**  Such 


•'  ••Imported  merchandise,  required  by  law 
or  regulations  made  In  pursuance  thereof  to 
be  Inspected,  examined,  or  ^praised,  shall 
not  be  delivered  from  customs  custody,  ex¬ 
cept  under  such  bond  or  other  security  as 


a  bond  shall  not  be  required  when  all 
the  merchandise  in  an  importation  has 
remained  in  customs  custody  at  the  pub¬ 
lic  stores  or  on  the  wharf  or  other  place 
in  charge  of  a  customs  officer  until  it 
has  been  Inspected,  examined,  and  ap¬ 
praised,  and  has  been  found  to  comply 
with  all  laws  and  regulations  governing 
its  admislson  into  the  commerce  of  the 
United  States,  and  until  there  have  been 
produced  all  documents  for  the  produc¬ 
tion  of  which  a  bond  is  required  by  law 
or  regulations  if  not  filed  at  time  of 
entry. 

(b)  The  estimated  duties,  if  any,  hav¬ 
ing  been  depo.slted  as  required  by  section 
505,  Tariff  Act  of  1930,**  and  the  bond 
filed,  a  permit  on  customs  Form  7501-A 
shall  be  issued  and  delivered  to  the  im¬ 
porter  or  his  agent,  to  be  by  him  sent  to 
the  Inspector  in  charge  of  the  merchan¬ 
dise.  who  shall  release  to  or  upon  the 
order  of  the  carrier  that  part  of  the 
merchandise  not  designated  for  exami¬ 
nation. 

(c)  Estimated  duties  need  not  be  de- 
po.‘Jited  when  a  shipment  is  entered,  or 
withdrawn  from  warehouse,  for  con¬ 
sumption  by  a  United  States  Govern¬ 
ment  department  or  agency,  or  an  au¬ 
thorized  representative  thereof.  In  such 
case  a  stipulation  in  the  following  form 
shall  be  furnished  in  lieu  of  any  bond 
provided  for  in  Part  25  of  this  chapter; 

I. - - - -  a  duly  au- 

(Tltle) 

thorized  representative  of  the  _ _ 

(Name  of  United  States  Government  depart¬ 
ment  or  agency) 

stipulate  and  agree  on  behalf  of  such  de¬ 
partment  or  agehey  that  all  applicable  pro¬ 
visions  of  the  Tariff  Act  of  1930,  as  amended, 
and  the  regulations  thereunder,  and  of  all 
other  laws  and  regulations,  relating  to 

- entry  No. _ ,  of _ _ 

(Type  of  entry)  (Date) 

will  be  observed  and  complied  with  In  all 
respects. 


(Signature) 

After  liquidation  of  the  entry,  the  col¬ 
lector  shall  bill  the  proper  department  or 
agency  on  standard  Form  1080  for  any 
duties  due.  (Secs.  484,  623,  46  Stat.  772, 
759,  sec.  12,  30.  52  Stat.  1083,  1089,  secs. 
505,  624.  46  Stat.  732,  759;  19  U.  S.  C. 
1484,  1505,  1623,  1624) 

5  8  29  Release  of  packages.  ‘  (a)  Mer¬ 
chandise  which  hasTiot  been  designated 
for  examination  may  be  released  from 
customs  custody  in  accordance  with  the 
provisions  of  §  8.28. 


may  be  prescribed  by  the  Secretary  of  the 
Treasury  to  assure  compliance  with  all  ap¬ 
plicable  laws,  regulations,  and  instructions 
which  the  Secretary  of  the  Treasury  or  the 
Customs  Service  is  authorized  to  enforce, 
until  it  has  been  Inspected,  examined,  or  ap¬ 
praised  and  is  reported  by  the  appraiser  to 
have  been  truly  and  correctly  Invoiced  and 
found  to  comply  with  the  requirements  of 
the  laws  of  the  United  States.  *  •  •" 

(Tariff  Act  of  1930,  sec.  499,  as  amended;  19 
U.  S.  C.  1499) 

”  "The  consignee  shall  deposit  with  the  col¬ 
lector.  at  the  time  of  making  entry,  unless 
the  merchandise  Is  entered  for  warehouse 
or  transportation,  or  under  bond,  the 
amount  of  duty  estimated  to  be  payable 
thereon.  •  •  •”  (Tariff  Act  of  1930,  sec. 

605;  19  U.  8.  C.  1505) 
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(b)  When  the  appraiser’s  report  or 
other  Information  before  the  collector 
indicates  that  the  estimated  duties  and 
taxes  deposited  are  sufiSclent.  and  the 
goods  are  correctly  invoiced  and  other¬ 
wise  comply  with  the  law,  the  collector 
may  issue  a  permit  to  release  the  pack¬ 
ages  designated  for  examination.  The 
collector  may  designate  an  appraising 
officer  to  exercise  this  function.  Cus¬ 
toms  Form  7500-B  shall  be  used  as  the 
permit  to  release  in  instances  where  no 
other  special  form  has  been  prescribed. 

(c)  When  the  appraiser’s  report  or 
other  information  before  the  collector 
indicates  that  any  supplemental,  in¬ 
creased,  or  additional  duties  or  taxes 
upon  all  the  merchandise  covered  by  the 
entry  will  not  in  the  aggregate  exceed 
$50,  the  collector  may  issue  a  permit  to 
release  the  packages  designated  for  ex¬ 
amination,  provided  there  has  been  filed 
with  him  a  stipulation  undertaking  and 
agreeing  to  pay  such  duties  or  taxes  in 
any  amount  not  to  exceed  $50  on  any  one 
entry.  An  appraising  officer  designated 
by  the  collector  may  l.ssue  a  permit  to 
release  the  examination  packages  when 
it  readily  can  be  ascertained  by  him  that 
the  foregoing  requirements  are  satisfied. 
Such  stipulation,  by  its  terms,  may  apply 
to  all  entries  of  a  stated  class  or  classes 
to  be  made  during  a  period  not  to  ex¬ 
ceed  one  year.  If  the  stipulation  relates 
to  a  particular  entry,  it  shall  be  endorsed 
on  such  entry  or,  if  executed  on  a  sep¬ 
arate  paper,  it  shall  clearly  identify  by 
number  and  date  the  entry  to  which  it 
relates  and  shall  be  firmly  attached  to 
such  entry.  No  such  stipulation  shall  be 
accepted  unless  executed  by  an  individ¬ 
ual.  partnership,  or  corporation  not 
otherwise  liable  for  the  payment  of  the 
duties  and  found  by  the  collector  to  be 
financially  and  otherwise  responsible. 

fd)  When  the  appraiser’s  report  or 
other  information  before  the  collector 
indicates  that  supplemental.  Increased, 
or  additional  duties  or  taxes  will  be  found 
due,  the  collector  shall  require,  except 
as  prescribed  by  paragraph  (c)  of  this 
section,  a  deposit  of  an  amount  sufficient 
to  cover  such  duties  or  taxes  before  re¬ 
lease  of  the  examined  packages.  When 
the  collector  is  unable  to  ascertain  with 
rea.sonable  certainty  from  the  appraiser’s 
report  or  other  information  before  him 
the  probable  supplemental,  increa.sed,  or 
additional  duties  or  taxes,  before  releas¬ 
ing  the  examination  packages  he  shall 
take  a  bond  with  a  penalty  sufficient  to 
cover  all  supplemental,  increased,  or  ad¬ 
ditional  duties  or  taxes  which  he  esti¬ 
mates  may  become  due  on  all  the  mer¬ 
chandise  covered  by  the  entry. 

(e)  The  bond  shall  be  in  the  following 
form: 

Bond  Covering  Rei.ease  or  Examination 
Packages 

Know  all  men  by  these  presents,  that _ 


of _ _  as  principal, 

and _ _  of _ _ 

and _ _  of _ _ 

as  sureties,  are  held  and  firmly  bound  unto 
the  United  States  of  America  In  the  sum  of 

- dollars  ($ _ ), 

for  the  payment  of  which  we  bind  ourselves, 
our  heirs,  executors,  administrators,  succes¬ 
sors,  and  assigns,  Jointly  and  severally,  firmly, 
by  these  presents. 

No.  216— Part  11—12 


Witness  our  hands  and  seals  this _ day 

of . 19 . 

Whereas  certain  articles  des<frlbed  In _ _ 

entry  No _ _  dated _ 19 — 

have  been  Imported  at  the  port  of _ _ 

from _ _  In  the _ _ 

arrived _  19 _ _ 

Whereas,  all  or  part  of  the  merchandise 
covered  by  the  foregoing  entry  has  been  sent 
to  the  public  stores  or  other  place  designated 
by  the  collector  for  examination.  Inspection, 
or  appraisement;  and 

Whereas,  the  collector  is  unable  to  ascer¬ 
tain  with  reasonable  certainty  the  probable 
supplemental.  Increased,  or  additional  duties 
or  taxes  which  may  become  due  on  such  mer¬ 
chandise;  and 

Whereas,  the  said  principal  desires  release 
of  the  examined  packages  prior  to  the  ascer¬ 
tainment  by  proper  authority  of  the  value  of 
the  merchandise  covered  by  the  entry  and  of 
the  full  amount  of  duties  and  taxes  due 
thereon: 

Now,  therefore,  the  condition  of  this  ob¬ 
ligation  Is  such,  that — 

If  the  said  oblige^  shall  pay  to  the  collec¬ 
tor  of  customs,  when  demanded  by  him,  all 
supplemental.  Increased,  or  additional  duties 
or  taxes  found  legally  due  on  all  the  mer¬ 
chandise  covered  by  the  said  entry,  then  this 
obligation  shall  be  void,  otherwise  it  shall 
remain  In  full  force  and  effect. 

Signed,  sealed,  and  delivered  In  the  pres¬ 
ence  of — 


(Name) 

(Address) 

[seal] 

jName) 

(Address) 

(Principal) 

(Name) 

(Address) 

[seal] 

(Name) 

(Address) 

(Surety) 

(Name) 

(Name) 

(Address) 

(Address) 

(Surety) 

(seal] 

(f )  The  collector  may  release  any  mer¬ 
chandise  pending  reappraisement  if  its 
apprai.sed  value  does  not  exceed  its  en¬ 
tered  value  by  more  than  100  percent, 
provided  the  consignee  deposits  an 
amount  sufficient  to  pay  any  supplemen¬ 
tal,  increased,  or  additional  duties  or 
taxes,  and  provided  the  appraiser  has 
reported  the  merchandise  to  have  been 
truly  and  correctly  invoiced  and  found  to 
comply  with  the  requirements  of  the  laws 
of  the  United  States.  (R.  S.  161,  sec.  499, 
46  Stat.  728,  secs.  15, 16  (a),  52  Stat.  1084, 
sec.  505, 46  Stat.  732,  sec.  623, 46  Stat.  759, 
sec.  30.  52  Stat.  1089.  sec.  624,  46  Stat. 
759;  5  U.  S.  C.  22.  19  U,  S.  C.  1499,  1505, 
1623,  1624) 

ENTRY  FOR  W.\REHOUSE 

§  8.30  Form  and  contents;  articles  en¬ 
titled  to  entry. (a)  Entry  for  ware¬ 
housing  shall  be  made  in  triplicate  on 
customs  Form  7502. 

(b)  The  importer  shall  designate  upon 
the  entj’y  the  bonded  w-arehouse  in  which 
he' desires  his  merchandise  deposited  and 
the  bonded  cartman  or  lighterman  by 
W'hom  he  wishes  the  goods  transferred. 

(c)  Dangerous  and  highly  inflam¬ 
mable  merchandise,  though  not  classi¬ 
fied  as  explosive,  shall  not  be  entered  for 
warehouse  without  the  written  consent 


**  “Any  merchandise  subject  to  duty,  with 
the  exception  of  perishable  articles  and  ex¬ 
plosive  substances  other  than  firecrackers, 
may  be  entered  for  warehousing  and  be  de¬ 
posited  In  a  bonded  warehouse  at  the  expense 
and  risk  of  the  owner.  Importer,  or  con¬ 
signee.  •  •  •”  (Tariff  Act  of  1930,  sec. 

557  (a),  as  amended;  19  U.  S.  C.  1557  (a)) 


of  the  insurance  company  Insuring  the 
warehouse  in  which  the.  merchandise  is 
to  be  stored. 

(d)  The  procedure  to  be  followed  in 
connection  with  the  preparation  and  fil¬ 
ing  of  the  entry,  making  notations  on  in¬ 
voices,  the  preparation  of  customs  Form 
6417,  the  designation  of  examination 
packages,  and  the  appraisement  of  the 
merchandise  shall  be  the  same  as  that 
prescribed  for  a  consumption  entry. 

(e)  A  warehouse  entry  may  be  sub¬ 
stituted  for  a  consumption  entry  cover¬ 
ing  merchandise  which  has  remained  in 
continuous  customs  custody.  In  such  a 
case,  the  'superseded  consumption  entry 
shall  be  liquidated  for  refund  of  any  es¬ 
timated  duties  deposited  without  await¬ 
ing  liquidation  of  the  warehouse  entry. 
All  copies  of  the  warehou.se  entry  shall 
bear  the  following  notation: 

This  entry  Is  In  substitution  of  consump¬ 
tion  entry  No. _ _  dated _ _ 

19 . 

(f)  Conditionally  free  merchandise, 
the  right  of  which  to  free  entry  has  not 
been  established  because  of  the  absence 
of  required  documents  or  other  cause, 
may  be  entered  for  warehouse  and  be 
withdrawn  under  the  appropriate  provi¬ 
sion  of  law  within  the  3-year  warehous¬ 
ing  period.  (Sec.  557.  46  Stat.  744,  secs. 
2.  22.  23.  52  Stat.  1077,  1087.  1088.  .sec. 
624,  46  Stat.  759;  19  U.  S.  C.  1557,  1624) 

5  8.31  Estimation  of  duties;  bond. 

(a)  After  the  duty  has  been  estimated 
upon  the  warehou.se  entry,  the  collector 
shall  require  a  bond  on  customs  Form 
7555,  or  other  appropriate  form.  unle.ss 
there  is  on  file  a  general  term  bond  of 
the  con.slgnee. 

(b)  The  bond  having  been  executed, 
the  goods,  except  such  as  may  be  desig¬ 
nated  for  examination,  shall  be  sent  to 
the  bonded  warehou.se.  (Secs.  557,  623. 
46  Stat.  744,  759.  secs.  2.  22.  23.  30.  52 
Stat.  1077,  1087,  1088,  1089.  .sec.  624,  46 
Stat.  759;  19  U.  S.  C.  1557,  1623,  1624) 

§  8.32  Liability  of  importers  and 
sureties,  (a)  The  importer  of  goods 
entered  for  warehousing  is  liable  for 
the  payment  of  increased  duties  not  only 
as  principal  on  the  w'arehouse  entry  bond 
but  also  by  rea.son  of  his  personal  liabil¬ 
ity  as  consignee.  Under  the  first  condi¬ 
tion  of  the  warehouse  entry  bond,  the 
sureties  on  the  bond  shall  be  held  liable 
for  the  payment  of  duties  and  customs 
charges  not  paid  by  the  principal  on  the 
bond,  whether  such  duties  and  charges 
are  finally  ascertained  before  the  mer- 
chandi.se  is  withdrawn  from  customs 
custody  or  thereafter. 

(b)  Original  importers  and  their  sure¬ 
ties  shall  not  be  relieved  from  any  per¬ 
sonal  or  bond  liability  to  the  Government 
by  a  transfer  of  the  right  to  withdraw 
goods  from  a  bonded  warehouse  unless 
a  bond  is  filed  by  the  transferee  on  cus¬ 
toms  Form  7555  or  other  appropriate 
form,  in  which  ca.se  the  transferor  and 
his  .sureties  shall  be  relieved  from  the 
payment  of  duties,  charges,  and  exac¬ 
tions  on  the  merchandise  the  subject  of 
the  transfer,  but  shall  remain  bound  by 
all  other  unsati.sfied  conditions  of  the 
bond. 

(c)  There  shall  be  no  abatement  or 
allowance  of  duties  on  account  of  dam- 
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age,  loss,  or  deterioration  of  the  mer¬ 
chandise  while  In  warehouse,  except  as 
provided  for  by  statute.  (Sec.  557,  46 
Stat.  744.  secs.  2,  22.  23.  52  Stat.  1077, 
1087,  1088,  sec.  624.  46  Stat.  759,  19  U.  S. 
C.  1557,  1624) 

ENTRY  FOR  REWAREHOUSE 

5  8.33  Procedure,  (a)  After  arrival 
of  the  merchandl.se  and  receipt  of  the 
mail  copy  of  the  warehou.se  withdraw^al 
for  transportation,  customs  Form  7512, 
at  the  port  of  destination,  the  merchan¬ 
dise  may  be  entered  for  rewarehouse 
by  the  consignee  named  In  the  with¬ 
drawal.  The  entry  shall  be  on  customs 
Form  7502  and  shall  be  filed  in  triplicate. 
Separate  .shipments  consigned  to  the 
same  con.signee  and  received  under  sepa¬ 
rate  withdrawals  for  transportation  shall 
not  be  combined  in  one  rewarehouse 
entry  unless  the  warehouse  withdrawals 
are  from  the  same  original  warehouse 
entry.  If  the  merchandise  is  not  entered 
before  the  expiration  of  48  hours  after 
its  arrival,  it  shall  be  sent  to  the  general- 
order  warehou.se  but  shall  not  be  sold  or 
otherwi.se  disposed  of  as  unclaimed  until 
the  expiration  of  the  original  warehouse 
entry  bond  period. 

(b)  No  declaration  is  required  on 
entry  and,  unle.ss  a  question  is  raised  as 
to  the  correctness  of  the  appraisement 
or  classification,  no  examination  of  the 
merchandise  need  be  made. 

(c)  When  a  bond  on  customs  Form 
7555  or  other  appropriate  form  shall 
have  been  given,  a  permit  may  be  issued 
on  customs  Form  7502-A  for  sending  the 
merchandise  to  the  bonded  warehouse 
designated  on  the  entry.  No  entry  bond 
shall  be  required  if  the  merchandise  is 
entered  by  the  consignee  named  in  the 
original  warehouse  entry  bond  filed  at 
the  original  port  of  entry  or  if  it  is  en¬ 
tered  by  a  transferee  who  has  filed  the 
bond  provided  for  in  §  8.39.  When  mer¬ 
chandise  is  withdrawn  for  transportation 
by  a  transferee,  the  collector  at  the  port 
of  withdrawal  shall  endorse  the  with- 
draw’al  to  show  whether  the  transferee 
has  filed  the  bond  provided  for  in  §  8.39. 
(Sec.  557,  46  Stat.  744,  secs.  2,  22.  23.  52 
Stat.  1077,  1087,  1088,  sec.  624,  46  Stat. 
759;  19  U.  S.  C.  1557,  1624) 

§  8.34  Value  and  classification;  pro¬ 
test.  (a)  The  value  and  duty  assessed  at 
the  port  of  original  importation  and 
stated  in  the  copy  of  the  withdrawal  for 
transportation  forwarded  to  the  port  of 
destination  shall  in  every  case  be  the 
value  and  duty  charged  on  the  reware¬ 
house  entry  or,  if  the  merchandise  be 
withdrawn  immediately  on  arrival,  on 
the  rewarehouse  withdrawal. 

(b)  No  protest  against  the  assessment 
of  duty  can  be  received  at  the  port  of 
destination,  except  against  a  rellquida- 
tion  made  at  such  port,  or  against  the 
refusal  of  the  collector  at  that  port  to 
reliquidate  under  a  change  in  the  law. 
(Sec.  657,  46  Stat.  744.  secs.  2.  22.  23,  62 
Stat.  1077,  1087,  1088,  secs.  614.  624.  46 
Stat.  734.  759;  19  U.  S.  C.  1514, 1557, 1624) 


COlfBINED  ENTRY  FOR  REWAREHOUSE  AND 
WITHDRAWAL  FOR  CONSUMPTION 

S  8.36  Form;  procedure,  (a)  If  the 
consignee  of  merchandise  withdrawn 
from  warehouse  for  transportation  de¬ 
sires  to  pay  duty  and  obtain  possession  of 
the  goods  immediately  on  arrival  at  des¬ 
tination,  a  combined  entry  for  reware¬ 
house  and  withdrawal  for  consumption 
shall  be  made  on  customs  Form  7519  in 
quadruplicate,  one  copy  to  be  used  as 
the  permit. 

(b)  In  such  a  case  no  rewarehouse 
bond  shall  be  required  but,  upon  payment 
of  duties  in  the  amount  certified  on  the 
withdrawal  for  transportation  to  be  pay¬ 
able,  the  collector  shall  issue  a  permit 
for  release  on  customs  Form  7519. 

(c)  No  declaration  shall  be  required 
on  the  rewarehousing  of  such  merchan¬ 
dise,  and  no  further  examination  need 
be  made  than  may  be  necessary  for  the 
identification  of  the  gbods.  (Sec.  557,  46 
Stat.  744.  secs.  2.  22.  23.  52  Stat.  1077, 
1087, 1088,  secs.  484, 624, 46  Stat.  722.  759; 
19  U.  S.  C.  1484,  1557,  1624) 

EXPORTATION  UNDER  WAREHOUSE  WITH¬ 
DRAWAL  FOR  TRANSPORTATION 

§  8.36  Procedure.  A  consignee  of 
merchandise  withdrawn  from  warehouse 
for  transportation  who  desires  to  export 
the  shipment  on  arrival  at  destination 
shall  so  advise  the  collector  at  destina¬ 
tion  in  writing.  The  collector  shall 
thereupon  make  a  proper  notation  on  the 
entry  and  manifest  and  permit  the  ex¬ 
portation  of  the  merchandise  under  cus¬ 
toms  supervision.  The  subsequent  pro¬ 
cedure  shall  be  the  same  as  that  pre¬ 
scribed  for  warehouse  or  rewarehouse 
withdrawals  for  transportation  and  ex¬ 
portation.  (Sec.  557,  46  Stat.  744,  secs. 
2.  22.  23,  52  Stat.  1077, 1087, 1088.  sec.  624, 
46  Stat.  759;  19  U.  S.  C.  1557,  1624) 

WITHDRAWAL  AT  ORIGINAL  OR  SECONDARY 
PORT  FOR  CONSUMPTION 

§  8.37  Withdrawal;  form  and  con¬ 
tents.  Withdrawals  for  consumption  of 
merchandise  in  bonded  warehouse  shall 
be  filed  in  triplicate  on  customs  Form 
7505.**  No  new  declaration  of  the  con¬ 
signee  or  agent  is  required,  but  if  a  nom¬ 
inal  consignee  has  produced  a  valid  own¬ 
er’s  declaration  in  accordance  with  sec¬ 
tion  485  (d) ,  Tariff  Act  of  1930,  the  with¬ 
drawal  shall  be  made  only  by  the  owner 
of  the  merchandise.  The  withdrawal 
shall  show  the  number  of  the  bond,  the 
marks  and  numbers  of  the  packages 
withdrawn,  the  carrier  and  date  of  im¬ 
portation.  the  description,  quantity,  rates 
of  duty,  separate  value  of  each  package, 
and  total  dutiable  value  of  the  merchan¬ 
dise,  and  shall  be  signed  by  the  person 
making  the  withdrawal,  except  that  in 
the  case  of  merchandise  in  packages 
which  are  uniform  in  kind,  quantity, 
value,  and  duty  the  number  of  each 


M»*  •  •  Such  merchandise  may  be 

withdrawn,  at  any  time  within  three  years 
from  the  date  of  Importation,  for  consump¬ 
tion  upon  payment  of  the  duties  and  charges 
accruing  thereon  at  the  rate  of  duty  Im¬ 
posed  by  law  upon  such  merchandise  at  the 
date  of  withdrawal;  •  •  (Tariff  Act 

of  1930,  'sec.  657,  as  amended;  19  U.  S.  C.  1557) 


package  to  be  withdrawn  need  not  be 
shown  on  the  withdrawal  if  the  lowest 
and  the  highest  numbers  in  the  number 
series  of  such  packages  are  shown.  (Sec. 
557,  46  Stat.  744.  secs.  2,  22.  23.  52  Stat. 
1077,  1087,  1088,  sec.  624,  46  Stat.  759; 
19  U.  S.  C.  1557,  1624) 

§  8.38  Withdrawal;  when  completed. 
When  the  duties  and  other  charges  have 
been  paid,  a  permit  on  customs  Form 
7505-A  shall  be  issued  and  delivered  to 
the  person  making  the  warehou.se  with¬ 
drawal.  When  the  permit  is  pre.sented 
to  the  storekeeper,  he  shall  release  the 
merchandise  to  or  upon  the  order  of  the 
proprietor  of  the  warehouse  in  accord¬ 
ance  with  §  19.6  of  this  chapter,  unle.ss 
the  person  making  the  withdrawal  re¬ 
quests,  by  endorsement  on  the  permit, 
that  release  be  withheld  subject  to  the 
provisions  of  §  20.3  (c)  of  this'  chapter 
until  he  shall  have  presented  to  the 
storekeeper  an  order  to  release  on  cus¬ 
toms  Form  7505-B.  If  partial  relea.se  is 
desired,  the  order  may  cover  only  part  of 
the  merchandise  specified  in  the  permit, 
but  not  less  than  an  entire  package,  or, 
if  in  bulk,  1  ton  in  weight.  Proprietors 
may  be  permitted  to  make  copies  of  per¬ 
mits  and  orders  to  release.  (Sec.  557.  46 
Stat.  744.  secs.  2,  22.  23.  52  Stat.  1077, 
1087,  1088,  .sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1557,  1624) 

S  8.39  Withdrawal  by  transferee,  (a) 
A  transferee  of  merchandise  in  bonded 
warehouse  “  may  make  a  withdrawal 
thereof  upon  the  order  of  the  person 
who  made  the  warehouse  entry  or  re¬ 
warehouse  entry  endorsed  upon  the 
withdrawal. 

(b)  If  the  importer  does  not  wi.sh  to 
designate  a  particular  transferee,  he  may 
leave  the  .space  for  the  name  of  the  trans¬ 
feree  blank.  Subsequent  transfers  may 
be  made  by  delivery  of  the  withdrawal 
w’ithout  notation  on  the  records  of  the 


“  "The  right  to  withdraw  any  merchandise 
entered  In  accordance  with  subsection  (a) 
of  this  section  for  the  purposes  specified  In 
such  subsection  may  be  transferred  upon 
compliance  with  regulations  prescribed  by 
the  Secretary  of  the  Treasury.  So  long  as 
any  such  transfer  remains  unrevoked  the 
transferee  shall  have,  with  respect  to  the 
merchandise  the  subject  of  the  transfer,  all 
rights  to  file  protests,  and  to  the  privileges 
provided  for  In  this  section  and  In  sections 
662  and  563  of  this  act  which  woxild  other¬ 
wise  be  possessed  by  the  transferor.  The 
transferee  shall  also  have  the  right  to  receive 
all  lawful  refunds  of  moneys  paid  by  him  to 
the  United  States  with  respect  to  the  mer¬ 
chandise  and  no  revocation  of  any  transfer 
shall  deprive  him  of  this  right.  Any  such 
transfer  may  be  made  Irrevocable  by  the 
filing  of  a  bond  of  the  transferee  In  such 
amount  and  with  such  conditions  as  the 
Secretary  of  the  Treasury  shall  prescribe.  In¬ 
cluding  an  obligation  to  pay  all  unpaid  regu¬ 
lar,  Increased,  and  additional  duties,  charge.s, 
and  exactions  on  the  merchandise  the  subject 
of  the  transfer.  Upon  the  filing  of  such 
bond  the  transferor  shall  be  relieved  from 
liability  for  the  payment  of  duties,  charges, 
and  exactions  on  the  merchandise  the  sub¬ 
ject  of  the  transfer,  but  shaU  remain  bound 
by  all  other  unsatisfied  conditions  of  his 
bond.”  (Tariff  Act  of  1930.  sec.  667  (b),  as 
amended;  19  U.  S.  C.  1567  (b).) 
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customhouse.  The  person  paying  the 
duties  and  charges  shall  insert  his  name 
in  the  blank  space  on  the  withdrawal  and 
the  delivery  permit  shall  be  delivered  to 
him. 

(c)  In  cases  where  the  transferee  does 
not  desire  to  pay  the  duties  and  charges 
at  the  time  the  right  to  withdraw  the 
merchandise  is  transferred  to  him,  he 
may  lodge  the  endorsed  withdrawal  In 
the  customhouse  as  evidence  of  the 
transfer,  whereupon  a  notation  of  the 
transfer  shall  be  made  on  the  customs 
records.  The  transferee  may  thereafter 
obtain  the  release  of  all  or  part  of  the 
merchandise,  unless  the  transfer  of  the 
right  to  withdraw  shall  have  been  re¬ 
voked,  by  filing  proper  withdrawals  and 
otherwise  complying  with  the  provi¬ 
sions  of  §5  8.37  and  8.38.  No  endorse¬ 
ment  of  the  person  who  has  previously 
transferred  the  right  to  withdraw  the 
merchandise  shall  be  required  on  such 
withdrawals. 

(d)  If  a  bond  is  filed  by  the  transferee 
on  customs  Form  7555  or  other  appro¬ 
priate  form  the  right  of  the  transferee 
to  withdraw  the  merchandise  may  not 
thereafter  be  revoked  by  the  transferor. 

(e)  A  tran.sferee  may  further  transfer 
the  right  to  withdraw  the  merchandise, 
subject  to  the  provisions  of  this  section 
relating  to  original  transfers.  (Sec.  557, 
46  Stat.  744.  secs.  2.  22.  23.  52  Stat.  1077, 
1087.  1088.  sec.  624.  46  Stat.  759;  19  U.  S. 
C.  1557.  1624) 

5  8.40  Withdrawals  before  and  after 
liquidation,  (a)  Merchandise  may  be 
withdrawn  for  consumption  before  liqui¬ 
dation  of  the  w’arehouse  entry  upon  pay¬ 
ment  of  the  estimated  duties,  and  after 
liquidation  upon  payment  of  the  liqui¬ 
dated  duties. 

(b)  If  there  Is  a  difference  of  $1  or 
more  betw’een  the  total  estimated  duties 
deposited  and  the  total  liquidated  duties 
accruing  on  merchandise  withdrawn  for 
con.sumption  before  the  liquidation  or 
reliquidation  of  the  warehouse  entry,  a 
notice  shall  be  Is.sued  promptly  on  cus¬ 
toms  Form  5107  or  customs  Form  5269, 
as  the  case  may  be,  and  such  difference 
shall  be  collected  or  refunded. 

(c)  In  the  computation  of  duty  on  a 
W’arehouse  withdrawal,  ad  valorem  rates 
.shall  be  applied  to  the  value  In  even 
dollars,  fractional  parts  of  a  dollar  less 
than  50  cents  being  disregarded  and  50 
cents  or  more  being  con.sidered  as  $1. 
If  the  rate  of  duty  upon  the  goods  with¬ 
drawn  is  specific  and  $1  or  less  per  unit, 
fractional  quantities  of  less  than  one- 
half  shall  be  disregarded,  and  one-half 
or  more  shall  be  treated  as  a  whole  unit. 
If  the  specific  rate  is  more  than  $1  per 
unit,  duty  shall  be  assessed  upon  the 
exact  quantity  and  the  fractional  part 
thereof,  if  any,  expressed  In  the  form 
of  a  decimal  extended  to  two  places. 
Any  necessary  adjustment  shall  be  made 
on  the  final  withdraw’al  by  increasing 
or  decreasing  the  amount  to  be  collected 
to  bring  the  aggregate  payments  Into 
balance  with  the  amount  due  as  indicated 
by  the  liquidation  of  the  warehouse  or 
warehouse  entry.  (Secs.  557,  562,  46 
Stat.  744.  745.  secs.  2.  22.  23.  25.  52  Stat. 
1077,  1087,  1088,  sec.' 624,  46  Stat.  759; 
i:  U.  S.  C.  1357,  1532,  1624) 
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WITHDRAWAL  AT  ORIGINAL  OR  SICONDARY 
PORT  FOR  EXPORTATION 

§  8.41  Form  and  contents;  goods  not 
laden,  (a)  Merchandise  may  be  with¬ 
drawn  from  warehouse  at  original  and 
secondary  ports  for  exportation  In  ac¬ 
cordance  with  §  18.19  of  this  chapter.** 

(b)  If  exported  by  other  than  the  orig¬ 
inal  importer,  the  same  authority  shall 
be  required  as  in  case  of  withdrawal  for 
consumption.  The  exportation  shall  be 
made  under  the  original  marks  of  im- 
.portatlon.  Port  marks  may  be  added 
by  authority  of  the  collector  and  under 
the  supervision  of  a  customs  officer.  The 
original  and  the  port  marks  shall  appear 
in  all  customs  papers  pertaining  to  the 
exportation. 

(c)  Goods  withdrawn  for  exportation 
but  not  laden  shall  be  sent  to  general 
order  unle.ss  other  disposition  is  directed 
by  the  collector. 

(d)  Withdrawals  for  transportation 
and  exportation  may  be  converted  to 
withdrawals  for  consumption  upon  re¬ 
quest  to  the  collector  of  customs  at  the 
port  of  origin.  (Sec.  557.  46  Stat.  744, 
secs.  2.  22.  23.  52  Stat.  1077,  1087,  1088, 
sec.  624,  46  Stat.  759;  19  U.  S.  C.  1557, 
1624)* 

§  8.42  Withdrawal  before  liquidation. 
(a)  In  the  case  of  merchandise  subject 
to  an  ad  valorem  rate  of  duty,  or  to  a 
duty  based  upon  or  regulated  in  any 
manner  by  the  value  thereof,  no  with¬ 
drawal  for  exportation  shall  be  allowed 
before  liquidation  of  the  warehouse 
entry,  or  a  special  liquidation  of  the 
items  covering  the  merchandise  to  be 
exported,  unless: 

( 1 )  The  appraiser’s  report  of  apprai.se- 
ment  shows  no  advance  in  value  or,  when 
such  report  has  not  been  made,  the  ap¬ 
praiser  indicates  on  the  face  of  the  with¬ 
drawal  for  exportation  that  there  is  no 
probability  of  advance,  or 

(2)  There  is  depo.sited  an  amount  suf¬ 
ficient  to  cover  the  additional  duties  re¬ 
sulting  from  an  undervaluation  or  pos¬ 
sible  undervaluation  of  the  merchandi.se, 
together  with  all  other  duties,  taxes, 
claims  for  liquidated  damages,  charges, 
and  exactions  which  may  accrue, 

(3)  If  the  collector  is  unable  to  a.scer- 
tain  with  rea.sonable  certainty  from  the 
appraiser’s  report  or  other  information 
before  him  the  probable  additional 
duties  and  taxes  on  the  merchandl.se  to¬ 
gether  w’ith  all  other  duties,  taxes,  claims 


**  "Any  merchandise  subject  to  duty,  with 
the  exception  of  perishable  articles  and  ex¬ 
plosive  substances  other  than  firecrackers, 
may  be  entered  for  warehousing  and  be  de¬ 
posited  In  a  bonded  warehouse  at  the  ex¬ 
pense  and  risk  of  the  owner.  Importer,  or 
consignee.  Such  merchandise  may  be  with¬ 
drawn,  at  any  time  within  three  years  from 
the  date  of  Importation.  •  •  •  for  ex¬ 

portation  or  for  transportation  and  exporta¬ 
tion  to  a  foreign  country,  or  for  shipment 
or  for  transportation  and  shipment  to  the 
Virgin  Islands,  American  Samoa.  Wake  Is¬ 
land,  Midway  Islands,  Kingman  Reef,  or  the 
Island  of  Guam,  without  the  payment  of 
duties  thereon  •  •  • :  Provided,  That  the 

total  period  of  time  for  which  such  mer¬ 
chandise  may  remain  In  bonded  warehouse 
shall  not  exceed  three  years  from  the  date 
of  Importation  •  •  *.’’  (Tariff  Act  of 

1930,  sec.  557  (a),  as  amended;  19  U.  S.  C. 
1557  (a)) 
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for  liquidated  damages,  charges,  and 
exactions  which  may  accrue,  he  .shall, 
before  permitting  exportation  of  the 
merchandise,  exact  an  addiCional  ware¬ 
house  entry  bond  in  an  amount  sufficient 
to  cover  such  additional  duties,  together 
with  all  other  duties,  taxes,  claims  for 
liquidated  damages,  charges,  and  exac¬ 
tions  which  he  e.stimates  may  become 
due,  unle.ss  it  is  believed  that  the  amount 
named  in  the  bond  filed  with  the  related 
warehouse  entry  is  sufficient. 

(b)  In  the  case  of  merchandise  with¬ 
drawn  for  transportation  and  exporta¬ 
tion,  there  need  be  no  further  examina¬ 
tion  or  appraisal  at  the  port  of  exit. 
(Sec.  557,  46  Stat.  744,  secs.  2.  22.  23.  52 
Stat.  1077,  1087,  1088,  .sec.  624.  46  Stat. 
759;  19  U.  S,  C.  1557,  1624) 

§  8.43  Weight,  gauge,  or  measure. 
(a)  Merchandise  in  bulk  and  packaged 
articles  which  are  customarily  bought 
and  sold  by  weight,  gauge,  or  measure 
may  be  withdrawn  for  exportation  or 
transportation  only  at  the  actual  quan-  \ 
titles  ascertained  at  the  time  of  original 
entry  for  warehouse,  except  as  other- 
wi.se  provided  for  by  law. 

(b)  In  any  case  the  collector  may  re¬ 
quire  a  special  report  of  weight,  gauge, 
or  measure  of  the  merchandise  being 
exported  if  he  deems  it  necessary.  (Secs. 
557,  ’562,  46  Stat.  744,  745.  secs.  2,  22.  23. 
25.  52  Stat.  1077,  1087.  1088,  secs.  624,  46 
Stat.  759;  19  U.  S.  C.  1557,  1562,  1624) 

§  8.45  Parcel-post  packages.  Mer¬ 
chandise  in  bonded  warehouse  may  be 
withdrawn  for  exportation  by  mall  in 
accordance  with  the  provisions  of  §  9.11 
of  this  chapter.  (Sec.  557,  46  Stat.  744, 
secs.  2.  22.  23.  52  Stat.  1077,  1078.  1088, 
sec.  624,  46  Stat.  759;  19  U.  S.  C.  1557, 
1624) 

ZINC  AND  LEAD-BEARING  ORES;  CRUDE  COPPER¬ 
BEARING  materials;  crude  metals 

§  8.46  Entry  and  sampling  of  lead¬ 
bearing  and  zinc-bearing  ores  not  for 
smelting  in  bond:  transportation  bond 
required,  (a)  When  lead-bearing  ores, 
fiue  dust,  or  mattes  or  zinc-bearing  ores 
Imported  under  the  provisions  of  para¬ 
graph  391  or  393,  Tariff  Act  of  1930,"  are 

■7  •••  •  •  Provided  further.  That  on  all 

Importations  of  lead-bearing  ores,  flue  dust, 
and  mattes,  of  all  kinds,  the  duties  shall  be 
estimated  at  the  port  of  entry  and  a  bond 
given  in  double  the  amount  of  such  esti¬ 
mated  duties  for  the  transportation  of  the 
ores,  flue  dust,  or  mattes  by  common  car¬ 
riers  bonded  for  the  transportation  of  ap¬ 
praised  or  unappralsed  merchandise  to  prop¬ 
erly  equipped  sampling  or  smelting  establish¬ 
ments,  whether  designated  aa  bonded  ware¬ 
houses  or  otherwise.  On  the  arrival  of  the 
ores,  flue  dust,  or  mattes  at  such  establish¬ 
ments  they  shall  be  sampled  according  to 
commercial  methods  under  the  supervision  of 
Government  officers  who  shall  be  stationed  at 
such  establishments,  and  who  shall  submit 
the  samples  thus  obtained  to  a  Government 
assayer,  designated  by  the  Secretary  of  the 
Treasury,  who  shall  make  a  proper  assay  of 
the  sample  and  report  the  result  to  the 
proper  customs  officers,  and  the  Import  en¬ 
tries  shall  be  liquidated  thereon.  And  the 
Secretary  of  the  Treasury  Is  authorized  to 
make  all  necessary  regulations  to  enforce  the 
provisions  of  this  paragraph.”  (Tariff  Act 
of  1930,  par.  391:  19  U.  8.  C.  1001) 

Par.  393  of  the  Tariff  Act  of  1930  (19  U.  S.  C. 
1003)  contains  exactly  the  same  provision 
with  respect  to  zinc-bearing  ores. 
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entered  for  consumption  or  warehouse 
at  the  port  of  first  arrival,  the  merchan¬ 
dise  may  be  weighed  at  the  place  of 
landing  or  upon  arrival  at  the  plant 
where  it  is  to  be  sampled.  Such  mer¬ 
chandise  shall  be  sampled  at  properly 
equipped  sampling  establishments  in  ac¬ 
cordance  with  commercial  methods, 
under  the  supervision  of  customs  officers, 
and  shall  be  transported  to  the  place  of  - 
sampling  by  bonded  trucks  or  lighters 
if  no  such  sampling  facilities  are  avail¬ 
able  at  the  port  of  first  arrival. 

(b)  When  the  merchandise  is  not  to 
be  used  at  the  port  of  first  arrival,  it 
may  be  transported  by  bonded  common 
carrier  without  weighing  to  the  sampling 
or  smelting  establishment  under  an  I.  T. 
entry,  customs  Form  7512,  in  connection 
with  which  a  bond  shall  filed  on  cus¬ 
toms  Form  7557,  7559,  or  other  approprl- 

-ate  form.  The  estimated  duties  shall 
be  shown  on  the  entry  in  order  to  fix  the 
penalty  of  the  transportation  bond. 
When  a  term  bond,  customs  Form  7559, 
is  given,  the  penalty  shall  be  an  amount 
which  the  collector  deems  sufficient  to 
protect  the  revenue,  but  not  less  than 
$10,000.  The  entry  shall  be  forwarded  . 
to  the  collector  of  customs  at  the  near¬ 
est  port  in  the  district  where  the  sam¬ 
pling  or  smelting  establishment  is  lo¬ 
cated.  The  procedure  followed  shall 
otherwise  be  the  same  as  that  provided 
for  under  the  general  regulations  gov¬ 
erning  transportation  in  bond,  §  18.2  of 
this  chapter,  and  following. 

(c)  The  sampling  and  weighing  of  the 
merchandise  at  points  other  than  the 
port  of  entry  shall  be  at  the  expense  of 
the  parties  in  interest. 

(d)  The  quantities  and  values  of  the 
different  metals  contained  in  the  ore  or 
base  bullion  shall  be  stated  in  the  entry 
according  to  the  commercial  assay  shown 
on  the  certified  Invoice,  or  according  to 
an  estimate  based  on  previous  similar 
Importations;  the  importer  making  such 
addition  to  or  deduction  from  such 
values  as  he  may  deem  necessary  to  make 
market  value.  (Pars.  391,  393;  sec.  1, 
46  Stat.  628,  sec.  487,  46  Stat.  725;  19 
U.'S.  C.  1001,  1487) 

§  8.47  Entry  and  sampling  of  crude 
copper -bearing  materials  not  for  smelt¬ 
ing  or  refining  in  bond.  With  respect 
to  the  entry  under  I.  R.  C.  section  3425 
of  crude  copper-bearing  materials  to  be 
smelted,  refined,  or  smelted  and  refined, 
but  not  in  bond,  and  of  copper-bearing 
ores  and  concentrates  not,  for  smelting 
or  refining  in  bond,  the  procedure  out¬ 
lined  in  S  8.46  shall  be  followed.  This 
procedure  shall  be  followed  also  when 
the  material  is  not  Imported  primarily 
for  the  recovery  of  metal.  If  metallurgi¬ 
cal  losses  are  to  be  claimed,  there  shall 
be  filed  in  connection  with  the  entry  the 
statement  provided  for  in  5  19.28  (d)  of 
this  chapter  and  such  allowances  shall 
be  determined  in  the  manner  provided  for 
in  §  19.28.  <53  Stat.  415;  I.  R.  C.  sec. 

3425;  26  U.  S.  C.  3525) 

§  8.48  Sampling  and  assaying,  (a) 
In  the  calculation  of  the  dutiable  qujin- 
tity  of  Imported  ore  or  similar  material, 
the  sample  used  for  the  moisture  test 
shall  be  representative  of  the  importa¬ 


tion  at  the  time  the  Importation  Is 
weighed  for  customs  purposes.  The  per¬ 
centage  of  moistude  shall  be  determined 
in  accordance  with  commercial  methods 
by  the  customs  chemist  or,  if  the  mer¬ 
chandise  is  in  a  bonded  smelting  or  re¬ 
fining  warehouse,  by  the  customs  chemist 
or  storekeeper. 

(b)  Representative  commercial  assay 
samples  taken  under  customs  supervision 
shall  be  selected  by  the  customs  officer  for 
assay  by  the  customs  laboratory.  When 
a  shipment  is  made  up  of  a  number  of 
lots  a  composite  sample  of  the  shipment 
shall  be  drawn  for  assay,  provided  com¬ 
posite  sampling  is  feasible  and  assays  of 
the  individual  lots  are  not  required  for 
tariff  classification  or  other  customs  pur¬ 
pose.  The  composite  sample  shall  con¬ 
sist  of  proportional  parts  by  weight  of  the 
prepared  sample  drawn  from  the  various 
lots  represented  and  shall  be  thoroughly 
mixed. 

(c)  Whenever  practicable,  samples  of 
ores  and  similar  materials  not  covered 
by  paragraph  391  or  393.  or  section  312, 
Tariff  Act  of  1930,  shall  be  obtained  in 
accordance  with  the  provisions  of  para¬ 
graphs  (a)  and  (b)  of  this  section. 
Where  such  procedure  cannot  be  fol¬ 
lowed.  the  importer  shall  be  required  to 
furnish  a  verified  commercial  moisture 
sample  and  prepared  assay  sample  cer¬ 
tified  to  be  representative  of  the  importa¬ 
tion  at  the  time  the  importation  was 
weighed  for  customs  purposes.  The  sam¬ 
ples  shall  be  in  appropriate  containers, 
properly  labeled,  and  shall  be  accom¬ 
panied  by  a  statement  Including  entry 
number,  lots  represented,  kind  of  ore, 
date  and  place  where  sampling  occurred, 
and  the  name  and  address  of  the  sam¬ 
pling  concern.  The  samples  shall  be  for¬ 
warded  promptly  to  the  customs  labora¬ 
tory  for  analysis. 

(d)  Where  no  commercial  samples 
have  been  taken,  the  customs  officer  shall 
take  and  send  to  the  customs  laboratory 
representative  samples  from  different 
parts  of  the  importation. 

(e)  A  suitable  place  or  container  shall 
be  provided  for  th.e  safekeeping  of  all 
customs  samples  under  government  lock 
or  seal. 

(f)  The  collector  may  secure  from  the 
Importer  a  certified  copy  of  the  com¬ 
mercial  settlement  test  which  shall  be 
compared  with  the  customs  laboratory 
report.  If  the  two  reports  are  not  in  sub¬ 
stantial  agreement,  the  chief  chemist  of 
the  customs  laboratory  shall  be  informed 
and  shall  review  the  assay  or  reassay. 
The  import  entries  shall  be  liquidated 
on  the  basis  of  the  customs  assay. 

(g)  When  the  ores  or  crude  metals 
assayed  are  of  a  class  or  kind  which  is 
ordinarily  smelted  or  converted,  the  col¬ 
lector,  in  the  liquidation  of  the  entry, 
shall  make  a  deduction  of  one  and  one- 
half  units  for  lead  and  one  and  one-third 
units  for  copper  from  the  lead  content 
and  copper  content,  respectively,  as  re¬ 
ported  by  the  laboratory,  if  such  deduc¬ 
tions  are  ordinarily  provided  for  in  the 
contracts  and  settlement  papers  under 
which  such  ores  and  crude  metals  are 
bought  and  sold.  (Pars.  391,  393:  sec.  1, 
46  Stat.  628,  sec.  487,  46  Stat.  725;  19 
U.  S.  C.  1001,  1487) 


ENTRY  rOR  EXPORTATION,  ENTRY  BY  AP¬ 
PRAISEMENT,  INFORML  ENTRIES,  AND 

PACKED  PACKAGES 

i  8.49  Entry  for  exportation;  mer¬ 
chandise  unentered  or  rejected,  expor¬ 
tation  of.  (a)  Merchandise  in  customs 
custody  for  which  no  entry  has  been 
completed  may  be  exported  under  the 
procedure  outlined  in  §§  18.25-18.27  of 
this  chapter. 

(b)  Merchandise  in  continuous  cus¬ 
toms  custody,  which  is  not  subject  to  an 
ad  valorem  rate  of  duty  nor  to  a  duty 
based  upon  or  regulated  in  any  manner 
by  the  value  thereof,  and  which  is  cov¬ 
ered  by  an  unliquidated  consumption 
entry,  may  be  exported  in  like  manner 
with  refund  of  estimated  duties  paid. 

(c)  Merchandise  in  continuous  cus¬ 
toms  custody,  which  is  subject  to  an 
ad  valorem  rate  of  duty  or  to  a  duty 
based  upon  or  regulated  in  any  manner 
by  the  value  thereof,  and  which  is  cov¬ 
ered  by  an  unliquidated  consumption 
entry,  may  be  exported  in  like  manner 
with  refund  of  the  estimated  duties  de¬ 
posited,  provided  the  appraiser’s  report 
or  other  information  before  the  collec¬ 
tor  satisfies  him  that  there  has  been  and 
will  be  no  advance  in  value.  If  the  ap¬ 
praiser’s  report  or  other  Information 
before  the  collector  Indicates  that  addi¬ 
tional  duties  for  undervaluation  may  ac¬ 
crue,  such  exportation  shall  be  allowed 
only  if  there  is  deposited  with  the  col¬ 
lector  an  amount  sufficient  to  cover  the 
additional  duties  resulting  from  an  un¬ 
dervaluation  or  possible  undervaluation 
of  the  merchandise,  together  with  all 
other  duties,  taxes,  claims  for  liquidated 
damages,  charges,  and  exactions  which 
have  accrued  or  may  accrue. 

(d)  If  the  collector  is  unable  to  ascer¬ 
tain  with  reasonable  certainty  from  the 
appraiser’s  report  or  other  Information 
before  him,  the  probable  additional 
duties  and  taxes  on  the  merchandise  to¬ 
gether  with  all  other  duties,  taxes, 
claims  for  liquidated  damages,  charges, 
and  exactions  which  he  estimates  may 
become  due,  he  shall,  before  permitting 
exportation  of  the  merchandise,  exact  a 
single  consumption  entry  bond  on  cus¬ 
toms  Form  7551,  executed  in  an  amount 
deemed  by  the  collector  sufficient  to 
protect  the  revenue,  containing  an  added 
condition  that  the  obligors  shall  pay  to 
the  collector,  when  demanded  by  him. 
all  additional  duties,  together  with  ad 
other  duties,  taxes,  claims  for  liquidated 
damages,  charges,  and  exactions  found 
legally  due  on  the  merchandise  exported. 

(e)  Merchandise  regularly  enterel  <n 
good  faith  and  subsequently  found  to  be 
prohibited  entry  under  any  law  of  the 
United  States,  if  exported  under  customs 
supervision,  shall  be  treated  as  a  non¬ 
importation  and  not  subject  to  duty. 
(See  §§  12.4  and  15.5  of  this  chapter.)  *’ 


“(a)  No  remission,  abatement,  refund,  or 
'<!rawback  of  estimated  or  liquidated  duty 
shall  be  allowed  because  of  the  exportation 
or  destruction  of  any  merchandise  alter 
Its  release  from  the  custody  of  the  Govern¬ 
ment,  except  In  the  following  cas??- 

•  •  •  •  • 

"(2)  When  prohibited  articles  have  1  een 
regularly  entered  In  good  faith  and  are  sub- 
■equeotly  exported  or  destroyed  pursvicnt  to 
a  law  of  the  United  States  and  under  ruch 
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(f)  When  merchandise  to  be  exported 
from  continuous  customs  custody  is  sub¬ 
ject  to  duty  and  is  covered  by  a  liquidated 
gntry,  the  drawback  procedure  prescribed 
in  Part  22  of  this  chapter  shall  be  fol¬ 
lowed.  (Sec.  558,  46  Stat.  744,  sec.  24.  52 
Stat.  1088.  sec.  624,  46  Stat.  759;  19  U.  S. 

C.  1558,  1624) 

• 

5  8.50  Entry  by  appraisement,  (a) 
Application  for  an  entry  by  appraisement 
shall  be  made  in  triplicate  on  customs 
Form  7500. 

(b)  An  application  ^  an  entry  by  ap¬ 
praisement  may  be  approved  by  the  col¬ 
lector  without  securing  the  approval  of 
the  Commissioner’s  office  for  articles  de¬ 
scribed  in  section  498  (a),  (2),  (3),  (4), 
(5).  (7),  or  (8),  Tariff  Act  of  1930.**  As 
the  value  of  articles  of  the  following  de¬ 
scriptions  cannot  be  declared,  ar.<  appli¬ 
cation  for  an  entry  by  appraisement  for 
any  such  articles  pursuant  to  section 
498  (a)  (10),**  Tariff  Act  of  1930,  may 
be  approved  by  the  collector  without  the 
approval  of  the  Commissioner’s  office: 

(1)  Articles  which  are  second-hand; 

(2)  Articles  which  have  become  de¬ 
teriorated  or  damaged  before  importa¬ 
tion  otherwise  than  as  specified  in  sec¬ 
tion  498  (a)  (2) ; 

(3)  Articles  which  are  not  the  sub¬ 
ject  of  a  commercial  transaction;  and 

(4)  So-called  overages  or  dock  ac¬ 
cumulations  which  cannot  be  identified 
with  any  particular  shipment. 

Entry  by  appraisement  for  articles  not 
provided  for  above  shall  be  allowed  only 
with  the  approval  of  the  Commissioner’s 
office.  Each  request  for  such  approval 
.shall  be  filed  in  triplicate  with  the  col¬ 
lector  and  shall  state  in  detail  the  rea¬ 
sons  for  the  request  for  entry  by  ap¬ 
praisement. 


regulations  as  the  Secretary  of  the  Treasury 
may  prescribe:  •  •  (Tariff  Act  of 

1930,  sec.  558  (a),  as  amended;  19  U.  S.  C. 
1558  (a)) 

***'(a)  Authorized  for  certain  merchandise. 
The  Secretary  of  the  Treasury  Is  authorized 
to  prescribe  the  rules  and  regulations  for  the 
declaration  and  entry  of — 

*  •  •  •  • 

‘‘(2)  Merchandise  damaged  on  the  voyage 
of  importation,  by  fire  or  through  marine 
casualty  or  any  other  cause,  without  fault 
on  the  part  of  the  shipper; 

*‘(3)  Merchandise  recovered  from  a  wrecked 
or  stranded  vessel; 

“(4)  Household  effects  used  abroad  and 
personnel  effects,  not  Imported  In  pursuance 
of  a  purchase  or  agreement  for  purchase  and 
not  intended  for  sale; 

“(5)  Articles  sent  by  persons  In  foreign 
countries  as  gifts  to  persons  In  the  United 
States; 

•  *  •  •  • 

“(7)  Tools  of  trade  of  a  person  arriving  In 
the  United  States; 

“(8)  Personal  effects  of  citizens  of  the 
United  States  who  have  died  in  a  foreign 
country; 

•  *  •  •  • 

“(10)  Merchandise  In  the  opinion  of  the 
Secretary  of  the  Treasury  the  value  thereof 
cannot  be  declared;  •  •  • 

•  •  •  •  • 

“(b)  Application  of  general  provisjlons. 
The  Secretary  of  the  Treasury  is  authorized 
to  include  In  such  rules  and  regulations  any 
of  the  provisions  of  section  484  or  485  of  this 
Act,  (relating,  respectively,  to  entry  and  to 
declaration  of  merchandise  generally),” 
(Tariff  Act  of  1930,  sec.  498;  19  U.  S.  O.  1498) 


(c)  An  application  for  an  entry  by 
appraisement  shall  not  be  approved 
after  the  merchandise  has  been  ap¬ 
praised  or  released  from  customs  cus¬ 
tody,  nor  for  damaged  merchandise 
when  the  damage  occurs  after  importa¬ 
tion. 

(d)  No  certified  invoice  or  bond  for  its 
production  is  required,  but  the  consignee 
or  owner  shall  in  all  cases  furnish  any 
bills  or  statements  of  cost  relating  to  the 
articles  which  may  be  in  his  possession 
and  declare  under  oath  that  he  has  no 
other  information  as  to  the  value  of  the 
articles  and  is  unable  to  obtain  such  in¬ 
formation  or  to  determine  the  value  of 
the  articles  for  the  purpose  of  making 
formal  entry  thereof. 

(e)  After  submission,  if  acceptable,  the 
application,  together  with  "any  bills  or 
statements  relating  to  the  cost  or  value  of 
the  merchandise,  shall  be  forwarded  to 
the  appraiser,  who  shall  report  the  result 
of  his  appraisement  and  his  advisory 
classification  of  the  merchandise  thereon 
and  return  it  with  its  attachments  to  the 
collector.  Duties  shall  be  assessed  in  ac¬ 
cordance  with  the  values  reported  by  the 
appraiser;  but  the  importer  may  substi¬ 
tute  an  entry  for  warehouse  at  any  time 
within  1  year  from  the  date  of  importa¬ 
tion,  provided  the  merchandise  has  re- 
miained  in  continuous  customs  custody. 

(f)  Any  additional  expense  for  cart¬ 
age,  storage,  or  labor  occasioned  by  rea¬ 
son  of  an  entry  by  appraisement  shall 
be  borne  by  the  importer. 

(g)  An  entry  by  appraisement  shall  be 
officially  accepted  on  the  date  thal  the 
Importer  has  completed  the  performance 
of  all  acts  required  of  him  which  are 
necessary  to  secure  a  permit  *to  release, 
including  the  deposit  of  estimated  duties 
on  the  basis  of  the  appraiser’s  report  if 
any  are  due.  (Sec.  498,  46  Stat.  728;  19 
U.  S.  C.  1498) 

§  8.51  Informal  entries.*^  (a)  Mer¬ 
chandise  not  exceeding  $100  in  value,  un¬ 
less  falling  within  the  provisions  of 
9  8.50,  may  be  entered  on  customs  Form 
5119,  which  shall  be  prepared  by  cus¬ 
toms  officers.  Each  informal  entry  shall 
contain  an  adequate  description  of  the 
merchandise  and  the  number  of  the 
paragraph  under  which  the  merchan¬ 
dise  is  classified.  Such  entry  may  be  pre¬ 
pared  at  the  customhouse,  highway  sta¬ 
tions,  railroad  stations,  on  the  piers,  or  at 
other  places  where  there  are  customs 
officers  competent  to  examine  and  ap¬ 
praise  the  articles  and  assess  the  duties." 


**“(a)  Authorized  for  certain  merchandise. 
The  ^cretary  of  the  Treasury  Is  authorized 
to  prescribe  rules  and  regulations  for  the 
declaration  and  entry  of — 

"(1)  Merchandise  not  exceeding  $100  In 
value,  •  •  • 

«  «  *  *  * 

“(b)  Applications  of  general  provisions. 
The  Secretary  of  the  Treasury  Is  authorized 
to  Include  In  such  rules  and  regulations  any 
of  the  provisions  of  section  484  or  485  of  this 
Act  (relating,  respectively,  to  entry  and  to 
declaration  of  merchandise  generally)." 
(Tariff  Act  of  1930,  sec.  498  (a)  and  (b);  19 
U.S.C.  1498  (a)  and  (b)) 

“  The  use  of  customs  Form  5119  In  connec¬ 
tion  with  the  clearance  of  merchandise  not 
exceeding  (100  in  value  by  customhouse 
brokers  or  regular  Importers  Is  permissible 
provided  the  merchandise  Is  physically  be- 


This  form  may  also  be  used  for  the  entry 
of  household  or  personal  effects  or  tools 
of  trade  entitled  to  free  entry  under  para¬ 
graph  1632,  1747  (first  clause),  or  1798, 
Tariff  Act  of  1930,  but  any  such  articles 
imported  in  the  baggage  of  their  owner 
shall  ordinarily  be  included  in  his  b?g?- 
gage  declaration.  An  informal  entry 
may  be  prepared  for  any  installment,  not 
exceeding  $100  in  value,  of  a  shipment 
arriving  at  different  times  and  in  such 
case  need  not  be  considered  in  connection 
with  invoice  requirements  for  the  bal¬ 
ance  of  the  series  or  otherwise  as  an 
installment  shipment  within  the  purview 
of  §  8.12. 

(b)  The  collector  may,  when  he  deems 
it  necessary  for  the  protection  of  the 
revenue,  require  a  formal  entry,  customs 
Form  7501,  for  any  such  merchandise. 
Individual  shipments  for  the  same  con¬ 
signee,  when  such  shipments  are  valued 
at  $100  or  less,  may  be  consolidated  on 
customs  Form  7501. 

(c)  No  certified  invoice  is  required  but, 
in  the  case  of  merchandise  imported  pur¬ 
suant  to  a  purchase  or  agreement  to 
purchase  or  intended  for  sale,  the  con¬ 
signee  shall  produce  the  commercial  in¬ 
voice  covering  the  transaction  or,  in  the 
absence  thereof,  an  Itemized  statement 
of  value. . 

(d)  The  collector  may,  in  his  discre¬ 
tion.  require  any  merchandise  entered  in 
accordance  with  this  section  to  be  reg¬ 
ularly  examined  and  appraised. 

(e)  An  Informal  entry  on  customs 
Form  5119  shall  be  officially  accepted  on 
the  date  that  the  estimated  duties  or  the 
free  entry  documents  are  received  by  the 
appropriate  customs  officer  at  the  port 
where  the  entry  is  to  be  accounted  for 
and  scheduled. 

§  8.52  Packed  packages;  marking; 
entry;  when  entry  not  required,  (a) 
Packed  packages,  w’hich  may  be  sepa¬ 
rately  entered  under  the  provisions  of 
section  484  (f).  Tariff  Act  of  1930" 
shall  be  marked  to  indicate  that  they  are 
packed  packages. 

(b)  Entire  packed  packages,  or  one  or 
more  of  the  enclosures  thereof,  may  be 
entered  on  any  form  of  formal  or  in¬ 
formal  entry  applicable  thereto.  No 
entry  is  required  for  parcels  contained  in 
packed  packages  where  the  individual 
parcel  contains  merchandise  uncondi¬ 
tionally  free  of  duty  and  not  exceeding 
$100  in  value,  (Sec.  484,  46  Stat.  722,  sec. 
12.  52  Stat.  1083;  19  U.  S.  C.  1484) 

SPECIAL-DELIVERY  PACKAGES 

§  8  53  Application.  Application  for 
the  entry  of  special-delivery  packages 


fore  the  customs  officer  who  prepares  such 
entry,  examines  the  merchandise,  and  re¬ 
ceives  the  payment  of  the  duties,  from  the 
Importer  or  his  representative  who  Is  pres¬ 
ent,  and  the  merchandise  Is  of  such  char¬ 
acter  that  It  may  be  Immediately  released 
to  the  Importer  or  his  representative.  B.  C.  L. 
2022. 

« •  •  One  or  more  packages  arriving 

on  one  vessel  or  vehicle  addressed  for  delivery 
to  one  person  and  Imported  In  another  pack¬ 
age  containing  packages  addressed  for  deliv¬ 
ery  to  other  persons  may  be  separately  en¬ 
tered.  under  such  rules  and  regulations  as 
the  Secretary  of  the  Treasury  may  prescribe. 
•  •  (Tariff  Act  of  1930,  sec.  484  (f), 

as  amended;  19  U.  S.  C.  1484  (f) ) 
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RULES  AND  REGULATIONS 


under  the  provisions  of  the  act  of  June 
8.  1896  (19  U.  S.  C.  472-475)“  may  be 
made  by  the  agent  of  the  carrier  bring¬ 
ing  the  merchandise  to  the  United  States, 

‘•"Articles,  not  merchandise  Intended  for 
sale,  not  exceeding  $5(X)  In  value.  Imported 
In  packages  not  exceeding  one  hundred 
pounds  In  weight.  In  vessels  of  the  United 
States,  may  be  specially  delivered  to  and  ap¬ 
praised  at  the  public  stores,  and  the  entry 
thereof  liquidated  by  the  collector  under 
such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  and  after  such  ap¬ 
praisement  and  liquidation  may  be  delivered, 
upon  payment  of  the  liquidated  duties  under 
the  bond  provided  for  In  section  473  of  this 
title,  to  express  companies  or  other  duly  In¬ 
corporated  Inland  carriers  bonded  for  the 
transportation  of  appraised  or  unappralsed 
merchandise  between  the  several  ports  In  the 
United  States.  Not  more  than  one  such 
consignment  to  one  ultimate  consignee  from 
the  same  consignor  shall  be  Imported  In  any 
one  vessel.  The  original  appraisement  of  and 
liquidation  of  duties  on  such  Importations 
shall  be  final  against  the  owner.  Importer, 
agent,  or  consignee,  except  In  the  case  of 
manifest  clerical  errors,  as  provided  for  In 
section  24  of  Act  of  June  10,  1890,  Ch.  407, 
26  Stat.  140  (the  subject  matter  of  said  sec¬ 
tion  24  Is  now  contained  In  Tariff  ‘Act  of 
1930,  section  620  (a),  as  amended |.  Nothing 
contained  In  this  section  and  sections  473-476 
shall  apply  to  explosives,  or  any  article  the 
Importation  of  which  Is  prohibited  by  law." 
(19  U.  S.  C.  472) 

"Such  express  companies  or  other  Inland 
carriers  shall  be  responsible  to  the  United 
States  under  bond  for  the  safe  delivery  of 
such  articles. to  the  ultimate  consignee.  If 
any  package  shall  not  be  delivered  to  the  ulti¬ 
mate  consignee  by  the  express  company  or 
other  inland  carrier,  and  shall  be  returned 
to  the  collector  of  the  port  where  such  articles 
are  entered  within  ninety  days  from  the  date 
of  Importation  intact,  the  collector  shall  take 
charga  of  such  package  and  dispose  of  It  as 
unclaimed  merchandise,  and  the  duties  paid 
shall  be  refunded  by  the  Secretary  of  the 
Treasury  out  of  any  moneys  In  the  Treasury 
not  otherwise  appropriated;  and  the  express 
company  or  other  inland  carriers  shall  be  re¬ 
lieved  of  any  liability  thereof  under  Its  bond; 
and  before  any  express  company  or  other 
Inland  carrier  shall  be  permitted  to  revive 
and  transport  any  such  articles  they  shall  be¬ 
come  bound  to  the  United  States  in  such 
bonds,  in  such  form  and  amount,  and  with 
such  conditions  not  Inconsistent  with  law 
as  the  Secretary  of  the  Treasury  may  re¬ 
quire."  (19  U.  S.  C.  473) 

"Articles  transported  under  the  provisions 
of  sections  472-475  of  this  title  shall  be 
corded  and  sealed  in  such  manner  as  shall 
from  time  to  time  be  prescribed  by  the  Sec¬ 
retary  of  the  Treasury;  and  the  collector  of 
the  port  of  first  arrival  shall  retain  in  his 
office  a  permanent  record  of  such  merchan¬ 
dise  so  forwarded."  (19  U.  S.  C.  474) 

"Such  packages  may  be  consigned  to  and 
entered  by  the  agents  of  the  express  com¬ 
pany  or  other  Inland  carrier  or  steamship 
company,  who  shall  at  the  time  of  entry 
state  the  ultimate  consignee,  and  In  all  cases 
where  a  certified  or  other  Invoice  Is  required 
by  law  such  Invoice  may  be  attached  to  or 
Inclosed  In  the  package,  under  such  regula¬ 
tions  as  the  Secretary  of  the  Treasury  may 
prescribe;  and  the  delivery  of  such  articles 
to  the  express  company  or  other  inland 
carrier  shall  be  not  delayed  because  of  the 
nonarrival  of  the  triplicate  Invoice,  but  the 
ultimate  consignee  shall  be  liable  for  any 
Increased  duty  found  due  on  reliquidation. 
If  any,  after  receipt  of  said  merchandise  from 
the  express  company  or  other  Inland  carrier 
or  steamship  company  making  entry  under 
this  section  and  sections  472-474  of  this 
title."  (19  U.  S.  C.  4T») 


which  carrier  shall  be  bonded  under  sec¬ 
tion  551,  Tariff  Act  of  1930.  The  applica¬ 
tion  shall  be  in  substantially  the  follow¬ 
ing  form,  sworn  to  before  a  deputy  col¬ 
lector  or  other  officer  designated  to  ad-: 
minister  oaths,  and  shall  be  treated  in 
the  same  manner  as  an  entry  by  ap¬ 
praisement: 

Application  To  Enter  and  Entry  Under  thm 
Provisions  of  the  Act  or  June  8,  1896,  or 
Articles  Not  Intended  for  Sale 

To  the  Collector  of  Customs,  Port  of 


I, _ _  of  the  firm  of _ 

_ _  hereby  make  application  to  make 

special  entry  of _ packages  con¬ 

taining  articles  not  intended  for  sale,  not 
exceeding  five  hundred  dollars  ($500)  in 
value,  and  not  weighing  more  than  one  hun¬ 
dred  (KX))  pounds  per  package.  Imported  per 
steamship _ a  vessel  of  the 


United  States  from _ on 

- for _ _  ulti¬ 


mate  consignee,  residing  at _ _ 

I  certify  that  there  Is  but  one  such  con¬ 
signment  from  any  one  consignor  to  said 
ultimate  consignee  imported  in  the  vessel 
above  specified  on  the  date  above  mentioned. 


Sworn  to  before  me  this  _ _ day  of 

. . 19 . 


(Title  or  designation) 

(29  Stat.  263;  19  U.  S.  C.  472-475) 

§  8.54  Marking;  packages  not  cn- 
titled  to  special  entry,  (a)  Every 
package  imported  under  the  provisions 
of  the  act  of  June  8, 1896,  shall  be  plainly 
marked  "Special-delivery  package." 
Packages  so  marked  may  be  landed  on 
the  dock  immediately  after  the  entry  of 
the  vessel  and  the  inspector  in  charge 
shall  forthwith  forward  such  packages 
to  the  appraiser’s  stores. 

(b)  Whenever  such  a  package  shall  be 
found  to  contain  articles  of  more  than 
$500  in  value,  or  to  weigh  over  100 
pounds,  the  collector  shall  cause  the 
package  to  be  treated  as  If  unclaimed. 
(29  Stat.  263,  sec.  498,  46  Stat.  728;  19 
U.  S.  C.  472-475,  1498  (a) ) 

§  8.55  Liquidation;  release,  (a)  Upon 
receipt  by  the  collector  of  the  appraiser’s 
return,  the  entry  shall  be  immediately 
liquidated  and  upon  payment  of  the 
liquidated  duties  the  package  shall  be 
released. 

(b)  The  liquidation  shall  be  final  and 
conclusive  against  the  owner.  Importer, 
consignee,  or  agent,  except  in  the  case 
of  clerical  error.  (29  Stat,  263,  sec.  498 
(a),  46  Stat.  728;  19  U.  S.  C.  472-475, 
1498  (a)) 

§  8.56  Bond.  The  following  form  of 
bond  shall  be  given  by  carriers  making 
entry  for  special-delivery  packages: 
Bond  Upon  Entry  Under  Act  of  June  8,  1896 

Know  all  men  by  these  presents.  That 

_ _ _  of _ _ 

as  principal,  and _ _  of 

_ _ _  and _ _ 

_ _  and _ _ 

of _ _  as  sureties,  are  held 

and  firmly  bound  unto  the  United  States  of 
America  In  the  sum  of  $10,000,  for  the  pay¬ 
ment  of  which  we  bind  ourselves,  our  heirs, 
executors,  administrators,  6Ucce.ssor8,  and 
assigns,  jointly  and  severally,  firmly  by  these 
presents. 


Witness  our  hands  and  seals  at  the  port  of 

_ _ this _ 

day  of _ _  nineteen  hundred 

and _ _ 

Whereas  the  undersigned,  principal  on  this 
bond,  proposes  to  enter  at  the  customhouse 
and  to  transport  merchandise  Imported 
under  the  provisions  of  the  act  entitled  "An 
Act  To  expedite  the  delivery  of  Imported 
parcels  and  packages  not  exceeding  five  hun¬ 
dred  dollars  in  value,"  approved  June  8,  1896 
(19  U.  S.  C,  473): 

Now,  therefore,  the  condition  of  this  ob¬ 
ligation  is  such  that  If  the  herein-mentioned 
obligors  shall  dulj^  observe  and  faithfully 
comply  with  all  trie  requirements  and  provi¬ 
sions  of  the  above-specified  act,  and  with 
the  regulations  prescribed  thereunder,  then 
this  obligation  shall  be  void;  otherwise  it 
shall  remain  in  full  force  and  effect. 

_  [seal] 

_ _ _  (seal) 

. - . —  (seal  I 

Signed,  sealed,  and  delivered  in  the  pres¬ 
ence  of — 


(29  Stat.  263,  sec.  498  (a),  46  Stat.  728; 
19  U.  S.  C.  472-475,  1498  (a) ) 

S  8.57  Cording  and  sealing;  returned 
packages;  refund  of  duty,  (a)  Should 
the  common  carrier  desire  to  reserve  the 
right  to  return  any  special-delivery  pack¬ 
age  to  the  customs  authorities  for  re¬ 
fund  of  the  duties  paid,  such  package 
shall  be  corded  and  sealed  under  cus¬ 
toms  supervision. 

(b)  If  any  package  so  corded  and 
sealed  shall  be  returned  Intact  within  90 
days  from  the  date  of  Importation  to  the 
collector  of  customs  at  the  port  of  entry, 
the  duties  shall  be  refunded  and  the 
common  carrier  relieved  of  any  liability 
therefor.  (29  Stat.  263,  sec.  498  (a),  46 
Stat.  728;  19  U.  S.  C.  472-475,  1498  (a)) 

§  8.58  Invoice.  Nothing  contained  Itr 
S§  8.53-8.57  shall  be  held  to  relieve  im¬ 
porters  from  the  necessity  of  submitting 
certified  invoices  for  any  importation 
exceeding  $100  in  value  when  otherwise 
required.  (29  l^tat.  263,  sec.  498,  46  Stat. 
728;  19  U.  S.  C.  472-475,  1498  (a) ) 

LANDING  AND  DELIVERY  OF  ARTICLES  FOR 

WHICH  IMMEDIATE  DELIVERY  IS  NECES¬ 
SARY 

S  8.59  Application;  entry;  procedure. 
(a)  “Articles,  the  immediate  delivery  of 
which  is  necessary,"  for  which  special 
permits  for  delivery  are  authorized  by 
section  448  (b).  Tariff  Act  of  1930,“  shall 
be  construed  to  include,  in  addition  to 
perishable  articles,  any  other  articles  in 
connection  with  which  It  is  definitely 
established  that  delay  in  securing  release 
would  occasion  unusual  loss  or  Incon¬ 
venience  to  the  Importer  or  to  the  carrier 
bringing  the  merchandise  to  the  port. 
The  loss  of  a  benefit  of  lower  quota  rates 
which  may  be  occasioned  by  any  delay 
in  entering  such  articles  is  not  such  un¬ 
usual  loss  or  inconvenience  as  Is  con¬ 
templated  by  this  section. 

(b)  Special  permits  for  the  delivery 
of  articles  of  a  class  referred  to  In  para- 


*^‘The  Secretary  of  the  Treasury  Is  au¬ 
thorized  to  provide  by  regulations  for  the 
Issuing  of  special  permits  for  delivery,  prior 
to  formal  entry  therefor,  of  perishable  ar¬ 
ticles  and  other  articles,  the  Immediate  de¬ 
livery  of  which  Is  necessary."  (Tariff  Act  of 
1930,  sec.  448  (b);  19  U.  6.  C.  1448  (b).) 
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graph  (a)  of  this  section  prior  to  formal 
entry  shall  be  granted  only  In  cases 
where  the  collector  of  customs  shall  be 
satisfied  that  such  delivery  can  be  per¬ 
mitted  with  safety  to  the  revenue. 

(c)  Applications  for  special  permits 
for  the  delivery  of  Imported  articles 
prior  to  formal  entry  therefor  shall  be 
made  In  triplicate  on  customs  Form  3461, 
and  shall  be  supported  by  evidence  sat¬ 
isfactory  to  the  collector  of  the  right  of 
the  applicant  to  make  entry  for  the  arti¬ 
cles  with  respect  to  which  the  appli¬ 
cation  Is  filed.  If  the  collector  Is  satis¬ 
fied  that  the  conditions  warrant  such 
action,  a  special  permit  may  be  granted 
to  cover  the  delivery  prior  to  formal 
entry  of  a  clstss  or  classes  of  articles  par¬ 
ticularly  described  In  the  application  for 
such  permit  and  Imported  during  a 
period  not  to  exceed  1  year.  In  such 
case  the  fact  of  release  of  the  merchan¬ 
dise.  together  with  such  supplemental 
information  as  may  be  necessary  to 
Identify  the  shipment  and  determine  Its 
quantity  and  value,  shall  be  noted  on  the 
manifest  and  Initialed  by  the  customs 
oflBcer  who  releases  the  merchandise. 

(d)  Except  as  provided  for  In  para¬ 
graph  (e)  of  this  section,  no  permit  for 
the  delivery  oC  imported  articles  prior 
to  formal  entry  shall  be  Issued  until 
there  has  been  filed  In  connection  with 
the  application  therefor  a  single  entry 
bond  on  customs  Form  7551,  with  ap¬ 
proved  corporate  surety.  In  a  sum  equal 
to  the  value  of  the  articles  plus  the 
estimated  duties  thereon,  if  any;  or  a 
term  bond  on  customs  Form  7553,  with 
approved  corporate  surety.  In  a  sum 
which  the  collector  deems  suflBcient.  but 
not  less  than  $10,000.  The  term  bond 
may  be  filed  In  connection  with  a  single 
application  to  cover  several  Importations 
during  a  period  of  not  more  than  1  year, 
or  In  connection  with  several  applica¬ 
tions  to  be  filed  during  a  i>erlod  of  not 
more  than  1  year.  A  general  term  bond 
on  customs  Form  7595  Is  also  applicable 
to  the  landing  and  delivery  of  articles 
for  which  Immediate  delivery  Is  neces¬ 
sary. 

(e)  If  there  Is  available  sufiBclent  In¬ 
formation  as  to  ’the  •quantities  and 
values  of  the  merchandise  properly  to 
estimate  the  duties,  there  may  be  filed 
with  the  application  for  a  special  permit 
a  proper  entry  in  regular  form,  accom¬ 
panied  by  the  estimated  duties  and  sup¬ 
ported  by  the  proper  entry  bond  on  cus¬ 
toms  Form  7551,  7553,  or  other  appro¬ 
priate  form.  The  estimated  duties  shall 
be  deposited  with  the  cashier,  but  the 
entry  shall  not  be  effective  as  such  until 
after  the  merchandise  covered  thereby 
has  actually  arrived  within  the  port 
limits  and  the  entry  has  been  oflBclally 
accepted. 

(f )  No  special  permit  shall  be  required 
for  the  delivery  of  importations  for 
which  Informal  entry  is  permitted  as 
provided  for  In  §  8.51. 

(g)  In  the  case  of  articles  of  a  class 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion,  arriving  from  Canada  or  Mexico 
when  the  customhouse  is  closed  and  des¬ 
tined  to  places  other  than  the  port  of 
arrival,  except  those  entered  In  accord¬ 
ance  with  §  6.51,  the  application  and  the 
evidence  of  the  right  to  make  entry  may 
be  submitted  to  the  chief  customs  oflBcer 
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on  duty  and  a  special  permit  may  be  Is¬ 
sued  for  their  release,  provided  the  per¬ 
son  making  application  has  on  file  In  the 
customhouse  a  special  term  bond  m  de¬ 
scribed  in  paragraph  (d)  of  this  section. 

(h)  If  formal  entry  is  not  made  and 
estimated  duties  deposited  within  48 
hours  (exclusive  of  Sunday  and  holi¬ 
days)  after  the  release  of  the  articles 
under  special  permit,  the  collector  shall 
make  an  Immediate  demand  for  liqui¬ 
dated  damages  in  the  entire  amount  of 
the  bond  In  the  case  of  a  single  entry 
bond  or  an  amount  equal  to  the  value  of 
the  articles  as  to  which  there  Is  default, 
plus  the  duties  and  any  taxes  thereon. 
In  the  case  of  a  term  bond,  and,  unless 
prompt  action  Is  taken  looking  to  a  set¬ 
tlement  of  the  claim,  shall  discontinue 
allowing  immediate  delivery  of  articles 
Imported  by  or  for  the  account  of  the 
person  in  default. 

(1)  Except  in  the  case  of  articles  en¬ 
tered  in  accordance  with  S  8.51,  the  col¬ 
lector  shall  give  timely  notice  of  the 
arrival  of  the  vessel  or  vehicle  to  the 
appraiser,  who  shall  promptly  detail  an 
officer  to  examine  the  merchandise,  ex¬ 
cept  that  when  the  vessel  or  vehicle 
arrives  at  night  or  on  a  Sunday  or  holi¬ 
day,  and  the  articles  consist  of  fruits, 
vegetables,  or  other  merchandise  which 
It  is  practicable  to  appraise  by  means  of 
samples,  the  discharging  Inspector  shall 
take  samples  in  such  manner  and  in  such 
quantities  as  the  appraiser  may  direct 
and  retain  them  for  examination  on  the 
next  business  day.  The  discharging  In¬ 
spector  shall  not  release  the  merchandise 
to  the  carrier  until  it  has  been  examined 
or  adequate  samples  have  been  taken 
when  appraisement  Is  to  be  made  by 
sample. 

(j)  In  all  other  respects  the  procedure 
shall  be  the  same  as  in  the  case  of  other 
imported  merchandise.  (Sec.  448  (a), 
46  Stat.  714;  19  U.  S.  C.  1488  (a)) 


Part  9 — Importations  by  Mail 

Sec. 

9.1  Customs  declarations  and  Invoices. 

9.2  Treatment  of  mall  Importations  at  of¬ 

fices  of  first  receipt  and  at  offices  of 
examination. 

9.3  Mall  entries. 

9.4  Formal  entry  of  mall  importations. 

9.5  Sealed  mail  parcels  to  bear  label  or  en¬ 

dorsement. 

9.6  Importations  not  exceeding  $1  In  value. 

9.7  Parcels  for  the  United  States  Govern¬ 

ment;  merchandise  In  diplomatic 
•  pouches;  parcels  marked  for  copy¬ 
right;  books,  engravings,  etc.,  for  the 
United  States. 

9.8  Cigars,  cigarettes,  cheroots,  and  tobacco 

products,  oleomargarine,  and  playing 
cards. 

9.9  Merchandise  conditionally  free. 

9.10  DLssatlsfied  addressees;  undelivered 

dutiable  parcels. 

9.11  Exportation  by  mall;  plant  material; 

air  transportation. 

0.12  Prohibited  and  restricted  mall  Impor¬ 
tations;  seizure  under  the  customs 
laws. 

Cross  Reference:  Joint  regulations  of  the 
Secretary  of  the  Treasury  and  the  Postmaster 
General  regarding  treatment  of  mail  matter 
received  from  foreign  countries  involving  the 
customs  revenue  appear  in  Part  22  of  Title  89, 
infra, 

§9.1  Customs  declarations  and’ in~ 
voices,  (a)  A  customs  declaration  on 
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the  form  provided  by  the  foreign  mailing 
office,  giving  an  accurate  description  and 
the  value  of  the  contents,  shall  be  se¬ 
curely  attached  to  at  least  one  package 
of  each  parcel-post  shipment.  Each 
commercial  shipment  by  parcel  post  shall 
also  be  accompanied  by  a  commercial  in¬ 
voice.  In  case  the  shipment  consists  of 
more  than  one  package,  the  invoice  shall 
be  placed  in  the  package  to  which  the 
postal  form  of  customs  declaration  is  at¬ 
tached,  and  such  package  shall  be 
marked  "Invoice  enclosed.”  There  shall 
be  enclosed  with  the  contents  of  every 
mall  parcel  containing  merchandise  dis¬ 
patched  otherwise  than  by  parcel  post  an 
Invoice  in  the  case  of  commercial  ship¬ 
ments,  or  a  statement  of  value  in  the 
case  of  merchandise  not  purchased  nor 
consigned  for  sale,  giving  an  accurate 
description  and  the  value  of  the  mer¬ 
chandise.  If  it  is  impracticable  to  en¬ 
close  the  invoice  or  statement,  it  shall  be 
securely  attached  to  the  outside  of  the 
parcel. 

(b)  When  the  aggregate  value  of  a 
mail  shipment  exceeds  $100,  the  accom¬ 
panying  Invoice  Is  subject  to  the  same  re¬ 
quirements  as  to  consular  certification 
as  Invoices  covering  similar  shipments 
imported  otherwise  than  in  the  mails. 
When  a  certified  consular  invoice  accom¬ 
panies  a  mail  shipment,  no  other  invoice 
or  statement  is  required.  (Secs.  481, 
482,  46  Stat.  719,  720,  sec.  485,  48  Stat. 
624,  sec.  13.  52  Stat.  1083,  secs.  498,  624. 
46  Stat.  728,  759;  19  U.  S.  C.  1481,  1482, 
1485,  1498,  1624) 

Cross  Reference:  For  exception  to  the  re¬ 
quirements  of  this  section  with  regard  to 
customs  invoices  In  the  shipment  of  bona  fide 
gifts  under  Public  Law  No.  790,  see  $  54.3 
(e)  of  this  chapter. 

§  9.2  Treatment  of  mail  importations 
at  offices  of  first  receipt  and  at  offices  of 
examination,  (a)  Parcels  of  all  classes 
of  mail  believed  to  contain  articles  liable 
to  customs  duty  received  at  post  offices 
other  than  New  York,  Chicago,  San 
Francisco,  or  Seattle,’  and  such  parcels 
received  at  exchange  post  offices  at  the 
four  ports  mentioned  for  delivery  within 
their  respective  distribution  districts 
as  shown  in  the  special  distribution 
scheme,*  shall  be  given  customs  treat¬ 
ment  at  the  ports  where  received. 

(b)  All  parcels,  including  those  subject 
to  formal  entry,  for  delivery  at  points 
outside  the  distribution  districts  of  the 
four  exchange  post  offices  named  in  par¬ 
agraph  (a)  of  this  section,  and  received 
at  such  offices,  shall  be  left  in  the  custody 
of  the  postmaster,  without  customs  ex¬ 
amination,  for  redispatch  to  other  dis¬ 
tributing  post  offices  in  accordance  with 
the  special  distribution  scheme.  Upon 
receipt  at  the  distributing  post  offices,  the 
dispatches  shall  be  opened  in  the  pres¬ 
ence  of  customs  officers  and  the  mail 
given  customs  treatment.  (R.  S.  251,  sec. 
624,  46  Stat.  759;  19  U.  S.  C.  66,  1624) 


*  Dutiable  packages  addressed  to  persons 
on  commercial  vessels  In  harbor  bound  for 
a  foreign  port  are  subject  to  duty  unless  re- 
malled  to  a  foreign  destination  or  otherwise 
exported  under  customs  supervision.  (T.  D. 
38287  (3)) 

■  Copies  of  the  special  distribution  scheme 
will  be  furnished  to  collectors  of  customs 
and  will  be  available  for  Inspection  by  the 
public  at  the  collectors’  offices. 
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RULES  AND  REGULATIONS 


Note:  T.  D.  38287  not  filed  with  the  Divi¬ 
sion  of  the  Federal  Register. 

§  9.3  Mail  entries,  (a)  In  the  case  of 
importation  In  the  mails  not  exceeding 
$100  in  value,  customs  ofiQcers  shall  pre¬ 
pare  and  attach  the  proper  entry  form 
and  return  the  shipment  to  the  postal 
authorities  for  delivery  and  collection  of 
duty.*  » 

<b)  No  mail  or  other  entry  shall  be 
issued  for  any  shipment  in  the  mails 
which  is  unconditionally  free  of  duty 
and  which  does  not  exceed  $100  in  value. 
In  the  case  of  articles  which  are  unques¬ 
tionably  the  growth,  produce,  or  manu¬ 
facture  of  the  United  States,  and  which 
have  not  been  advanced  in  value  or  Im- 
'  proved  in  condition,  if  the  collector  is 
satisfied  from  the  character  thereof  or 
otherwise  that  they  are  free  of  duty 
under  paragraph  1615,  Tariff  Act  of  1930, 
as  amended,  and  if  the  total  value  of  the 
articles  of  American  origin  contained  in 
the  shipment  does  not  exceed  $10,  no 
mail  or  other  entry  shall  be  issued  and 
no  afiSdavlt  of  the  owner.  Importer,  or 
agent  on  customs  Form  3311  shall  be 
required  therefor. 

(c)  The  date  of  entry  for  the  purpose 
of  determining  applicable  rates  of  duty 
in  the  case  of  a  mail  entry  shall  be  the 
date  on  which  the  estimated  duties  or 
the  free  entry  documents  are  received 
by  the  appropriate  customs  officer  at  the 
port  where  the  mall  entry  was  issued. 
(Sec.  498  (a).  46  Stat.  728;  19  U.  S.  C. 
1498  (a)) 

§  9.4  Forrhal  entry  of  mail  importa¬ 
tions.  Formal  entry  at  the  customhouse 
shall  be  required  for  every  importation 
in  the  mails  which  exceeds  $100  in  value, 
except  as  provided  for  in  §  10.20  (c)  (3) 
of  this  chapter.  When  a  mall  shipment 
is  examined  and  found  to  be  subject  to 
formal  entry,  the  addressee  or  consignee 
shall  be  notified  on  ciLstoms  Form  3509 
of  the  arrival  of  the  shipment  and  of  the 
port  at  which  entry  is  to  be  made.  When 
a  shipment  is  addressed  to  a  point  which 
is  not  a  customs  port  or  station,  the  port 
of  entry  specified  in  the  notice  shall  be 
the  port  nearest  the  office  of  destination 
of  the  shipment.  Single  shipments  not 
exceeding  $100  in  value,  if  mailed  abroad 
at  different  times  (as  shown  by  the  dec¬ 
laration  or  other  mailing  indicia),  shall 
not  be  combined  for  the  purpose  of  re¬ 
quiring  formal  customs  entry,  even 
though  they  reach  customs  at  the  same 
or  approximately  the  same  time,  unle.ss 
there  was  a  splitting  of  shipments  in  or¬ 
der  to  avoid  the  payment  of  consular 
fees  or  the  lawful  customs  duty.  The 
collector  may  require  formal  entry  of 
mail  shipments  regardless  of  value,  if 
in  his  opinion  such  entry  is  necessary  to 
protect  the  revenue.  (Secs.  484,  624,  46 
Stat.  722,  759;  19  U.  S.  C.  1484, 1624) 

5  9.5  Scaled  mail  parcels  to  bear  label 
or  endorsement,  (a)  The  Importation 
of  merchandise  in  sealed  parcels  (other 
than  •parcel  post)  shall  be  permitted  if 
the  sealed  letter  or  other  sealed  parcel 


♦  “Tlie  Secretary  of  the  Treasury  Is  author¬ 
ized  to  prescribe  rules  and  regulations  for 
the  declaration  and  entry  of — 

"(1)  Merchandise  not  exceeding  $100  In 
value.  Including  such  merchandise  Imported 
through  the  malls;  •  •  •”  -Tariff  Act  of 

1930,  sec.  498  (a);  19  U.  S.  C.  1498  (a) ) 


bears  on  the  address  side  thereof  the 
label.  Form  C  1.  provided  for  by  the 
Universal  Postal  Convention  or  the  en¬ 
dorsement  “May  be  evened  for  customs 
purposes  before  delivery^  to  the  ad¬ 
dressee,”  or  words  of  similar  purport 
definitely  waiving  the  privacy  of  the  seal 
and  indicating  that  the  parcel  may  be 
opened  by  customs  officers  without  re¬ 
course  to  the  addressee.* 

(b)  When  a  sealed  envelope  or  other 
parcel  (other  than  parcel  post)  believed 
to  contain  merchandise  is  not  endorsed 
or  labeled  as  required,  the  postmaster 
will  detain  it  in  his  custody  and  request 
(he  addressee  to  furnish  written  authority 
for  a  customs  officer  to  open  the  parcel 
in  the  presence  of  a  representative  of  the 
postmaster.  If  the  addressee  does  not 
furnish  such  written  authority  within  30 
days  after  the  date  of  notice  by  the  post¬ 
master  or  within  such  further  time  as 
may  be  allowed,  the  parcel  will  be  treated 
as  undeliverable  mail  matter.  If  the 
parcel,  upon  being  opened  und^r  proper 
written  authority.  Is  found  to  contain 
merchandise  free  of  internal-revenue  tax 
and  free  of  duty  either  because  uncondi¬ 
tionally  free  or  because  the  aggregate 
value  of  the  shipment  is  not  more  than 
$1  and  the  expense  and  inconvenience 
of  collecting  the  duty  accruing  thereon 
would  be  disproportionate  to  the  amount 
of  such  duty,  the  parcel  may  be  delivered 
to  the  addressee  without  the  collection 
of  any  fine  on  account  of  the  article  not 
having  been  endorsed  or  labeled  In  ac¬ 
cordance  with  paragraph  (a)  of  this 
section. 

(c)  Except  as  provided  for  in  para¬ 
graph  (b)  of  this  section,  if  a  sealed 
letter  or  other  parcel  not  endorsed  or 
labeled  as  required  by  paragraph  (a) 
of  this  section  is  found  to  contain  mer¬ 
chandise  subject  to  duty  (including  con¬ 
ditionally  free  merchandise)  or  subject 
to  internal-revenue  tax,  the  merchandise 
is  subject  to  seizure  and  forfeiture  as 
having  been  Imported  contrary  to  law. 
Under  the  authority  contained  In  sec¬ 
tion  618,  Tariff  Act  of  1930,  any  for¬ 
feiture  so  Incurred  is  hereby  miti¬ 
gated  to  an  amount  equal  to  10  percent 
of  the  loss  of  revenue  which  was  or 
might  have  been  sustained,  provided 
there  is  no  evidence  indicating  to  the 
collector  that  failure  to' label  or  endorse 
the  parcel  was  due  to  willful  negligence 
or  to  an  Intent  to  defraud  the  revenue. 
If  there  is  any  such  evidence,  or  if  for 
any  other  reason  the  collector  believes 
that  it  would  not  be  in  the  Interest  of 
the  United  States  to  grant  this  relief, 
the  matter  shall  be  reported  to  the  Bu¬ 
reau  of  Customs  for  Instructions.  When 
the  shipment  does  not  exceed  $100  in 
value,  customs  Form  3421  shall  be  used 
for  the  entry  of  the  merchandise  and 
the  duty,  any  Internal -revenue  tax,  and 
the  amount  of  the  mitigated  forfeiture 
shall  be  entered  as  separate  items 
thereon.  If  a  parcel  for  which  a  mail 


■  Parcels  imported  vmder  the  provisions  of 
the  parcel-post  conventions  between  the 
United  States  and  foreign  countries  need  not 
be  labeled  or  endorsed  since  under  the  terms 
of  these  conventions  such  parcels,  if  sealed, 
may  be  opened  by  ctistoms  ofllcers,  immedi¬ 
ately  upon  receipt  and  resealed  with  official 
seals  alter  examination. 


fine  entry  has  been  Issued  in  accord¬ 
ance  with  the  foregoing  provision  is  un¬ 
deliverable,  it  will  be  returned  to  the 
collector  of  customs  at  the  port  where 
the  mail  entry  was  issued,  for  dlspo.'^i- 
tion  in  accordance  with  §  9.12  (d)  relat¬ 
ing  to  articles  subject  to  seizure.  The 
addressee  or  sender  may  file  a  petition 
with  the  collector  of  customs  at  the  port 
where  the  mail  fine  entry  was  Issued  for 
relief  from  the  forfeiture  incurred  and 
for  the  release  of  the  seized  merchan¬ 
dise  to  the  addressee  or  sender.  (18 
U.  S.  C.  545;  secs.  618,  624.  46  Stat.  757, 
759;  19  U.  S.  C.  361) 

§  9.6  Importations  not  exceeding  $1 
in  value,  (a)  CJustoms  officers  may  pass 
free  of  duty,  without  issuing  a  mail  entry 
therefor,  parcels  containing  articles  (ex¬ 
cept  those  subject  to  internal -revenue 
tax)  the  aggregate  value  of  which  is  not 
more  than  $1,  provided  the  merchandise 
is  not  Imported  for  sale  or  forwarded  in 
a  manner  designed  to  evade  the  payment 
of  customs  duty.* 

(b)  When  such  importations  are  sub¬ 
ject  to  Internal-revenue  tax,  both  duty 
and  tax  shall  be  assessed.  (Sec.  624,  46 
Stat.  759,  sec.  7,  52  Stat.  1081;  19  U.  S.  C. 
1624,  1321) 

5  9.7  Parcels  for  the  United  States 
Government:  merchandise  in  diplomatic 
pouches:  parcels  marked  for  copyright: 
books,  engravings,  etc.,  for  the  United 
States,  (a)  Parcels  addressed  to  offices 
or  officials  of  the  United  States  Govern¬ 
ment,  believed  to  contain  only  official 
documents,  shall  be  forwarded  immedi¬ 
ately  to  the  addressees.  Such  parcels, 
when  known  or  believed  to  contain  mer¬ 
chandise,  shall  be  treated  in  the  same 
manner  as  similar  parcels  for  other 
addressees.  ^ 

(b)  Books,  engravings,  and  other  arti¬ 
cles  enumerated  In  paragraph  1628,  Tar¬ 
iff  Act  of  1930,  which  are  imported  by 
mail  and  addressed  to  the  library  of 
Congress  or  any  department  or  agency 
of  the  Government,  shall  be  forwarded 
for  delivery  without  the  assessment  of 
duty,  if  the  collector  is  satisfied  they  are 
entitled  to  free  entry  under  such  para¬ 
graph  1628. 

(c)  Parcels  marked  for  copyright,  ad¬ 
dressed  to  the  Library  of  Congress,  to  the 
Copyright  Office,  or  to  the  office  of  the 
Register  of  Copyrights,  Washington. 
D.  C.,  may  be  passed  free  of  duty  and 
promptly  forwarded  to  destination. 

(d)  No  merchandise  of  any  character 
may  be  forwarded  in  diplomatic  or  other 
official  pouches.’  (R.  S.  251,  sec.  624,  46 
Stat.  759;  19  U.  S.  C.  66.  1624) 


•  "Collectors  of  customs  are  hereby  author¬ 
ized,  under  such  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe,  •  •  •  to 

admit  articles  free  of  duty  when  the  expense 
and  inconvenience  of  collecting  the  duty  ac¬ 
cruing  thereon  would  be  disproportionate  to 
the  amount  of  such  duty,  but  the  aggregate 
value  of  articles  imported  by  one  person  on 
one  day  and  exempted  from  the  payment  of 
duty  under  the  authority  of  this  section  shall 
not  exceed  •  •  •  $1  •  •  (Tariff 

Act  of  1930,  sec.  321,  as  amended;  10  U.  S.  C. 
1321) 

^  The  regulations  contained  In  i  10.30  of 
this  chapter,  which  govern  the  free  entry  of 
articles  for  diplomatic  and  consular  officers 
and  other  representatives  of  foreign  coun¬ 
tries.  are  applicable  In  the  case  of  mail 
articles. 


Saturday,  December  18,  1948 


FEDERAL  REGISTER 


7977 


5  9.8  Cigars,  cigarettes,  cheroots,  and 
tobacco  products,  oleomargarine,  and 
playing  cards,  (a)  In  the  case  of  mail 
entries  for  cigars,  cigarettes,  cheroots, 
other  tobacco  products,  oleomargarine, 
or  playing  cards  requiied  to  have  inter¬ 
nal  revenue  stamps  Affixed,  customs  offi¬ 
cers  shall  fill  out,  sign,  and  attach  to  the 
entries  Internal  revenue  Form  923  (re¬ 
quest  to  sell  internal-revenue  stamps) 
and  customs  Form  3473.  Whenever  the 
merchandise  is  addressed  for  delivery  at 
the  post  office  where  It  is  examined  and 
customs  Form  3473  Is  not  required  to  in¬ 
sure  the  taking  of  the  action  described 
therein.  Form  3473  need  not  be  prepared. 
The  postmaster  will  furnish  the  addres¬ 
see  with  the  request  to  sell  internal- 
revenue  stamps.  The  addressee  will  be 
required  to  secure  the  nece.ssary  inter¬ 
nal-revenue  stamps,  affix  them  to  the  im¬ 
mediate  containers  of  the  merchandise, 
and  cancel  the  stamps  before  the  parcels 
will  be  delivered  to  him. 

(b>  Customs  inspection  stamps,  when 
required,  shall  be  affixed  to  each  imme¬ 
diate  container  of  the  merchandise  by 
customs  officers  and  canceled  by  them 
before  Uie  shipment  is  released  for  de¬ 
livery. 

(c)  United  States  customs  duty  and 
internal-revenue  tax  on  mail  shipments 
of  cigars  for  Informal  entry,  dispatched 
to  the  United  States  under  the  provi¬ 
sions  of  the  parcel-post  convention  with 
Cuba,  effective  September  1,  1930,  may, 
at  the  option  of  the  .sender,  be  prepaid 
at  Miami  or  Tampa,  Fla.,  upon  condi¬ 
tion: 

(1)  That  all  such  mail  shipments  of 
cigars  from  Cuba  be  sent  in  mail  .sacks 
addre.ssed  to  the  postma.ster  at  Miami 
or  Tampa  for  cu'^toms  examination  at 
cither  of  those  ports; 

(2)  That  the  Cuban  sender  will  au¬ 
thorize,  in  writing,  his  representative  at 
Miami  or  Tampa  to  prepay  the  customs 
duty  and  to  purchase  and  affix  the  neces¬ 
sary  internal-revenue  stamps  to  each 
mail  parcel  before  it  is  returned  to  the 
postmaster  for  delivery  or  dispatch  to 
destination;  and 

(3)  That  each  parcel,  before  dispatch 
to  the  United  States,  be  plainly  .stamped 
“Customs  duty  and  internal-revenue  tax 
on  this  parcel  to  be  paid  at  Miami  (or 
Tampa)  Fla.” 

(d)  For  each  prepaid  shipment  the 
customs  officer  shall  prepare  customs 
Form  3419  in  quadruplicate.  Two  copies 
shall  be  signed  by  the  collector  or  the 
deputy  collector  and  the  sender’s  repre¬ 
sentative.  One  of  these  copies  shall  be 
given  to  the  representative  as  a  receipt 
for  the  duty  paid  and  the  other  shall  be 
listed  in  numerical  order  with  other  mail 
entries  on  customs  Form  5171,  trans¬ 
mitted  to  the  comptroller  of  customs 
therewith,  and  liquidated. 

(e)  Each  prepaid  parcel  shall  be  leg¬ 
ibly  stamped  on  the  addressed  side  “U.  S. 
customs  duty  and  internal-revenue  tax 
prepaid  at  Miami  (or  Tampa),  Fla.”  fol¬ 
lowed  by  the  mail  entry  number  and  the 
initials  of  two  customs  employees  certi¬ 
fying  to  the  appraisal  of  the  merchan¬ 
dise,  collection  of  the  duty,  and  the 
affixing  of  the  internal-revenue  stamps. 
(R.  S.  251,  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  66,  759) 

No.  246— Part  11—13 


5  9.9  Merchandise  conditionally  free. 

(a)  When  the  contents  of  a  parcel  may 
be  conditionally  free  under  the  tariff 
act,  the  attached  blank  form  of  affi¬ 
davit  for  free  entry  shall  be  'properly 
executed  and  returned  to  the  postal  au¬ 
thorities  by  the  addressee  In  order  to 
obtain  free  entry. 

(b)  When  an  institution  files  evidence 
to  show  that  It  is  entitled  to  import 
books,  music,  and  other  merchandi.se 
free  of  duty  under  paragraph  1631, 
Tariff  Act  of  1930,  the  name  of  such  in¬ 
stitution  shall  be  placed  on  a  free  list, 
to  be  kept  by  the  collector  for  that 
purpo.se,  if  the  institution  agrees  in 
writing  and  under  oath  to  notify  the 
collector  in  the  event  goods  not  for  the 
sole  u.se  of  the  institution  arrive  ad¬ 
dre.ssed  to  the  Institution.  A  mail  Im¬ 
portation  of  such  merchandi.se  valued 
at  $1C0  or  le.ss  and  addressed  directly  to 
such  an  institution  shall  be  passed  free 
of  duty  without  requiring  compliance 
with  paragraph  (a)'  of  this  section  and 
without  i-ssulng  a  mail  entry. 

(c)  Articles  imported  in  the  mail  from 
Guam  or  American  Simoa  are  entitled 
to  free  entry  when  accompanied  by  a 
certificate  of  the  chief  customs  officer  at 
the  port  of  shipment  showing  that  the 
articles  are  the  growth  or  product  of,  or 
actual  importations  into,  Guam  or  Amer¬ 
ican  Samoa,  as  the  case  may  be.  When 
the  parcel  is  not  accompanied  by  such 
a  certificate,  and  the  merchandise  is  of 
a  cla.ss  or  kind  which  would  be  subject 
to  duty  if  not  within  the  purview  of  this 
paragraph,  estimated  duties  shall  be 
collected  and  the  addressee  advi.sed  by 
notation  on  the  addre.ssee’s  copy  of  the 
entry,  cu.stoms  Form  3419,  that  the  esti¬ 
mated  duty  may  be  refunded  upon  pro¬ 
duction  of  the  certificate  within  6 
months.  In  such  cases,  liquidation  of 
the  entry  shall  be  suspended  for  a  period 
of  6  monllis  from  the  date  of  the  entry. 
Upon  the  production  of  the  certificate 

,  within  6  months,  the  entry  shall  be 
liquidated  free  of  duty  and  the  e.stimated 
duty  refunded;  otherwi.<^e,  the  entry  shall 
be  liquidated  a.s  dutiable.  A  parcel  con¬ 
taining  products  of  Guam  or  American 
Samoa  valued  at  $10  or  less  is  not  re¬ 
quired  to  be  accompanied  by  such  a  cer¬ 
tificate  if  the  collector  Is  otherwise  satis¬ 
fied  that  the  articles  are  entitled  to  free 
entry. 

(d)  A  conditionally  free  shipment 
from  the  Virgin  Islands,  valued  at  more 
than  $10  but  not  more  than  $100,  when 
accompanied  by  a  certificate  of  Virgin 
Islands  origin,  and  any  such  shipment 
valued  at  $10  or  less  may  be  passed  with¬ 
out  the  Issuance  of  a  mail  entry  if  the 
collector  is  satisfied  that  the  merchan¬ 
dise  is  entitled  to  free  entry.  Formal 

-  entry  shall  be  required  and  the  provi¬ 
sions  of  Parts  7  and  8  of  this  chapter 
shall  be  followed  in  the  case  of  each 
shipment  over  $100  in  value.  (R.  S.  251, 
sec.  624,  46  Stat.  759,  19  U.  S.  C.  66,  1624) 

5  9.10  Dissatisfied  addressees;  unde¬ 
livered  dutiable  parcels,  (a)  Amounts 
collected  on  mail-entry  forms  will  not 
be  refunded  by  postmasters.  If  an  ad¬ 
dressee  is  dissatisfied  with  the  charges,' 
he  may  give  written  notice  of  his  dis¬ 
satisfaction  to  the  postmaster,  who  will 
hold  the  package  and  report  the  facts 


to  the  collector  of  customs  who  Issued 
the  entry,  forwarding  such  papers  or 
statements  as  the  addressee  may  submit. 
Such  mail  parcel  will  not  be  delivered 
until  authority  therefor  is  given  by  the 
collector  of  cu.stoms. 

(b)  If  the  addres.see  of  a  parcel  cov¬ 
ered  by  a  mail  entry  objects  to  the  rate 
or  amount  of  duty  assessed,  or  to  the 
valuation  placed  upon  the  merchandise 
for  customs  purposes,  and  the  collector 
is  satisfied  by  a  report  of  a  customs  offi¬ 
cer  who  has  reexamined  the  merchandise 
or  by  other  sufficient  evidence  that  the 
objection  is  well-founded,  the  collector 
may  reclassify  the  merchandise  or,  with 
the  concurrence  of  the  appraising  officer, 
amend  the  value,  even  though  the  mer¬ 
chandise  has  been  delivered  to  the  ad- 
dre.s.see,  if  such  action  is  taken  before 
liquidation  or  within  60  days  thereafter.* 
A  mail  entry  may  be  reliquidated  to 
allow  a  claim  of  the  addressee  after  the 
expiration  of  60  days  after  liquidation 
only  if  a  protest  has  been  filed  in  the 
fom  and  manner  prescribed  in  section 
514,  Tariff  Act  of  1930. 

(c)  If  for  any  reason  an  undelivered 
parcel  known  or  supposed  to  be  dutiable 
is  not  returned  to  the  country  of  origin, 
it  will  be  delivered  to  the  proper  cus¬ 
toms  officer  for  disposition  under  the 
customs  laws  and  regulations  governing 
seized  or  unclaimed  merchandise. 
(Secs.  514,  624,  46  Stat.  734,  759;  19 
U.  S.  C.  1514,  1624) 

5  9.11  Exportation  by  mail;  plant  ma¬ 
terial;  air  transportation,  (a)  Articles 
Imported  into  the  United  States  from 
foreign  countries  may  be  exported  in  the 
registered  or  ordinary  mails,  or  in  regis¬ 
tered,  insured,  or  ordinary  parcel  post, 
without  the  payment  of  duties  that  may 
have  accrued  thereon  if  the  articles  have 
remained  continuou.siy  in  the  custody  of 
the  Government  (customs  or  postal  au¬ 
thorities),  and  the  packages  containing 
such  articles  are  Inspected  and  mailed 
under  customs  supervision,  \7aivcr  of 
the  right  to  withdraw  the  package  from 
the  mails  shall  be  endorsed  on  each  pack¬ 
age  to  be  so  exported  and  signed  by  the 
exporter. 

(b)  Shipments  of  plant  material  may 
be  imported  by  mail  free  of  duty  for  im¬ 
mediate  exportation  by  mail  subject  to 
the  following  regulations,  which  have 
been  approved  by  the  Department  of 
Agriculture  and  the  Post  Office  Depart¬ 
ment: 

( 1 )  Each  shipment  shall  be  dispatched 
In  the  mails  from  abroad,  accompanied 
by  a  yellow  and  green  special  mail. tag 
bearing  the  serial  number  of  the  permit 
for  entry  for  immediate  exportation  or 
immediate  transportation  and  exporta¬ 
tion.  issued  by  the  United  States  Depart¬ 
ment  of  Agriculture,  and  al.so  the  postal 
form  of  customs  declaration. 

(2)  Upon  arrival,  the  shipment  shall  be 
detained  by  or  redispatched  to  the  post¬ 
master  at  Wa.shington,  D.  C.,  Hoboken, 
N.  J.,  San  Francisco,  Calif.,  Seattle, 
Wash.,  Honolulu,  T.  H.,  or  San  Juan, 
P.  R.,  as  may  be  appropriate,  according 


•  Liquidation  of  mall  entries  are  subject  to 
protest  as  in  the  case  of  formal  entries.  Im¬ 
portations  in  the  malls  are  not  subject  to 
appeal  for  rcnppralsment  unless  formal  entry 
has  been  made. 
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to  the  address  on  the  yellow  and  green 
tag.  and  there  submitted  to  the  customs 
officer  and  the  Federal  quarantine  in¬ 
spector.  The  merchandise  shall  under 
no  circumstances  be  permitted  to  enter 
the  commerce  of  the  United  States. 

(3)  After  inspection  by  the  customs 

and  quarantine  officers,  and  with  their 
approval,  the  addressee  or  his  authorized 
agent  shall  repack  and  readdress  the 
mail  parcel  under  customs  supervision; 
affix  to  the  parcel  the  necessary  postage; 
and  comply  with  other  mailing  require¬ 
ments,  after  which  the  parcel  shall  be 
delivered  to  the  postmaster  for  exporta¬ 
tion  by  mail  pursuant  to  paragraph  (a) 
of  this  section.  The  contents  of  the 
original  parcel  may  be  subdivided  and 
exported  in  separate  parcels  in  like 
manner.  ' 

( 4 )  Each  parcel  Imported  shall  be  sub¬ 
ject  to  the  payment  of  the  regular 
10-cent  customs  clearance  fee  and  the 
5-cent  delivery  fee  exacted  by  the  Postal 
Service. 

(5)  It  will  not  be  necessary  to  issue  a 
customs  mail  entry  nor  to  require  formal 
entry  of  the  shipments. 

(6)  The  mail  shipments  referred  to 
shall  be  accorded  special  handling  only 
at  the  points  specified  in  subparagraph 
(2)  of  this  paragraph. 

(7)  The  foregoing  procedure  shall  not 
affect  the  movement  of  plant  material 
in  the  international  mails  in  transit 
through  the  United  States. 

(c>  Mail  parcels  of  foreign  origin,  ad¬ 
dressed  to  or  in  care  of  an  air  transpor¬ 
tation  agency  at  a  customs  port  in  the 
United  States,  containing  merchandise 
intended  for  immediate  exportation  by 
such  agency,  may  be  exported  free  of 
duty,  under  customs  supervision,  sub¬ 
ject  to  the  following  conditions:  7'he 
postmaster  will,  upon  written  authority 
of  the  addressee  and  in  the  presence  of 
a  customs  officer,  rewrap  and  readdress 
the  mail  article,  which  will  be  retained 
in  postal  custody  until  a  reasonable  time 
before  the  departure  of  the  exporting 
aircraft.  Thereafter,  the  postmaster  will 
have  the  article  dispatched  in  posta,! 
equipment  to  the  point  of  departure  of 
the  aircraft  and  delivered  to  the  customs 
officer,  who  shall,  in  turn,  deliver  it  on 
board  the  departing  aircraft  after  the 
latter  has  cleared  for  a  foreign  destina¬ 
tion.  It  will  not  be  necessary  to  pre¬ 
pare  a  mail  entry  in  cases  where  the 
article  reaches  the  port  of  exportation 
unaccompanied  thereby.  (R.  S.  251,  sec. 
624,  46  Stat.  759;  19  U.  S.  C.,  66.  1624) 

§  9.12  Prohibited  and  restricted  mail 
importations:  seizure  under  the  cus~ 
to7ns  laws,  (a)  Each  mail  shipment  of 
admissible  arms,  implements  of  war,  or 
other  nonexplosive  munitions  of  war 
designated  in  the  President’s  Proclama¬ 
tion,  No.  2237,  of  May  1, 1937,  referred  to 
in  sceflon  12  (i)  of  the  Neutrality  Act  of 
1930  (22  U.  S.  C.  452i),  or  in  any  procla¬ 
mation  of  the  President  made  under  the 
authority  of  said  section  12  (i)  shall  be 
detained  by  customs  until  an  import 
license  from  the  Secretary  of  State  has 
been  submitted  for  such  shipment.  Llke- 
W'ise,  a  shipment  of  firearms,  as  that 
term  is  defined  in  the  National  Firearms 
Act,  as  amended  (26  U.  S.  C.  2733) .  shall 
be  detained  by  customs  until  an  import 


permit  from  the  Commissioner  or  Inter¬ 
nal  Revenue  has  been  submitted  by  the 
addressee.  If  the  import  license  or  the 
Import  permit  is  found  to  be  in  proper 
form,  the  mail  parcel  shall  be  endorsed 
by  customs  to  show  that  it  is  entitled  to 
entry  and  released  to  the  postmaster  for 
delivery  or  dispatch  to  destination  in  the 
mails,  subject  to  apy  duties  that  may  ac¬ 
crue  and  to  other  customs  requirements 
applicable  thereto.  Pistols,  revolvers, 
and  other  firearms  capable  of  being  con¬ 
cealed  on  the  person  are  nonmailable, 
with  certain  exceptions  (18  U.  S.  C.  1715) , 
and  when  received  in  the  mails  such 
nonmailable  articles  are  subject  to  seiz¬ 
ure  and  forfeiture  under  the  customs 
laws. 

(b)  Plants  and  plant  products.  In¬ 
cluding  seeds  and  bulbs  of  all  kinds, 
may  be  Imported  into  the  United  States 
only  under  the  conditions  set  forth  in 
the  plant  quarantine  act,  amendments 
thereto,  and  regulations  thereunder.  All 
such  articles  shall  be  submitted  through 
customs  officials  to  plant  quarantine  in¬ 
spectors  of  the  United  States  Depart¬ 
ment  of  Agriculture  for  fulfillment  of 
the  requirements  of  the  law. 

(c)  Viruses,  serums,  toxins,  and  other 
biological  products  covered  by  the  act 
of  July  1.  1902  (42  U.  S.  C.  141-148)  may 
be  Imported  only  in  accordance  with  the 
provisions  of  the  act  and  the  regula¬ 
tions  thereunder  (42  CFR  73.20-73.23). 
In  all  cases  mail  .shipments  of  .such 
products  .shall  be  submitted  to  customs 
representatives  who  shall  communicate 
W’ith  the  addressees  and  determine 
whether  such  importations  are  In  com¬ 
pliance  with  the  law  and  regulations. 

(d)  All  mail  shipments  containing 
articles,  except  lottery  matter  and  con¬ 
traceptive  literature  w'hich  are  prohibited 
importation  and  all  mail  shipments  con¬ 
taining  articles  .subject  to  .seizure  as  be¬ 
ing  imported  or  brought  into  the  United 
States  in  any  manner  contrary  to  law 
shall  be  immediately  taken  and  held  by 
customs  officers  for  appropriate  treat¬ 
ment  under  the  customs  laws.  All  mail 
parcels  which  are  knowm  or  believed  to 
contain  merchandise  and  of  which  the 
addressee  refuses  to  take  delivery,  or  for 
which  the  addressee  declines  to  make 
formal  entry  when  requested  by  the  cus¬ 
toms  officer  in  caises  where  the  appraised 
lvalue  exceeds  the  value  shown  in  the 
declaration  or  invoice,  will  be  delivered 
to  customs  officers  for  treatment  under 
the  customs  law’s  upon  production  to  the 
postmaster  concerned  of  satisfactory  evi¬ 
dence  of  fraudulent  intent  on  the  part 
of  any  of  the  persons  mentioned  in  this 
paragraph.  In  all  cases  w’here  articles 
are  seized  by  customs  officers,  notice  shall 
be  given  by  customs  officers  to  the  ad¬ 
dressee  of  that  fact  and  the  reason  there-^ 
for. 

(e)  Mail  parcels  of  all  classes,  sealed 
or  unsealed,  which  upon  inspection  or 
examination  are  found  to  contain  or  are 
supposed  to  contain  lottery  matter  pro¬ 
hibited  Importation  under  section  305. 
Tariff  Act  of  1930,  or  enclosures  pertain¬ 
ing  thereto,  will  be  retained  by  the  Postal 
Service,  or  shall  be  delivered  to  that 
Service  by  the  Customs  Service,  for  dis¬ 
position  under  the  Postal  Laws  and  Reg¬ 
ulations.  If  such  a  parcel  is  found  to 
contain  other  merchandise,  the  parcel 


shall  be  held  by,  or  delivered  to,  the  Cus¬ 
toms  Service  for  appropriate  treatment 
under  the  customs  laws  and  regulations. 

Mail  parcels  which  upon  inspection  or 
examination  are  found  to  contain  con¬ 
traceptive  literature  will  be  retained  by 
the  Postal  Service,  or  shall  be  delivered  to 
that  Service  by  the  Customs  Service,  for 
disposition  under  the  Postal  Laws  and 
Regulations.  If  the  Postal  Service  shall 
determine  In  any  case  that  it  is  proper 
to  release  contraceptive  literature  to  an 
addressee,  such  literature  before  delivery 
to  the  addressee  will  be  turned  over  to 
the  nearest  customs  officer  located  at  a 
post  office  for  treatment  by  customs  in 
the  same  manner  as  other  articles  im¬ 
ported  in  the  mails.  (Secs.  305,  624,  46 
Stat.  688,  759;  19  U.  S.  C.  1305,  1624) 


Part  10 — Articles  Conditionally  Free, 
Subject  to  a  Reduced  Rate,  Etc. 

DOMESTIC  PRODUCTS  EXPORTED  AND  RETURNED 

Sec. 

10.1  Requirements  on  entry. 

10.2  Waiver  ol  evidence. 

10.3  Drawback;  Internal-revenue  tax. 

10.4  Internal-revenue  marks;  erasure. 

10.5  Shooks  and  staves;  cloth  boards;  con¬ 

sular  account. 

10.6  Certificates  of  foreign  shipper  and  box 

maker. 

10.7  Drums,  quicksilver  flasks,  etc. 

10.8  Articles  exported  for  repairs  or  altera¬ 

tions. 

10.9  Books  bound  abroad. 

10.10  News-reel  films. 

HOUSEHOLD  EFFECTS 

10.11  Declaration. 

10.12  Use  abroad. 

IMMIGRANTS’  TEAMS 

10.13  Immigrants’  teams;  free  entry. 

EFFECTS  OF  CITIZENS  DYING  ABROAD;  TOOLS  OF 
TRADE 

10.14  Efiects  of  citizens  dying  abroad;  pro- 

■  cedure. 

10.15  Tools  of  trade. 

PASSENGERS'  BAGGAGE 

10.10  Status  of  passengers. 

10.17  Exemptions  for  returning  residents. 

10.18  Exemptions  for  non-residents. 

10.19  Declaration  and  entry. 

10.20  Unaccompanied  shipments. 

10.21  Examination  procedure;  collection  of 

duties  and  taxes. 

10.22  Crews'  effects. 

10.23  Vessels  transiting  the  Panama  Canal; 

treatment  of  passengers’  baggage 
and  crews’  effects. 

10.24  Naval  vessels. 

10.25  Army  and  Navy  transports;  baggage 

brought  in. 

10.26  Household  and  personal  effects  of 

Army,  Navy,  and  Marine  Corps  per¬ 
sonnel  and  of  civilian  employees  of 
the  Panama  Canal. 

10.27  Unclaimed  and  unaccompanied  bag¬ 

gage. 

10.28  Registration  of  valuable  effects. 
DIPLOMATIC  AND  CONSULAR  OFFICERS 

10.29  Baggage. 

10.30  Importations- for  resident  representa¬ 

tives  of  foreign  governments. 

10.30a  Organizations  Included. 

10.30b  Importations  for  resident  representa¬ 
tives  of  the  United  Nations  and 
specialized  agencies  thereof. 

ARTICLES  FREE  UNDER  6 -MONTHS’  BOND 

10.31  Entry;  bond. 

10.32  Animals  or  poultry  for  breeding;  ex¬ 

hibition;  competition. 
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Sec 

10.33  Theatrical  effects. 

10.34  Articles  brought  by  professional  art¬ 

ists,  lecturers,  or  scientists. 

10.35  Models  of  women’s  wearing  appareL 

10.36  Commercial  travelers’  samples. 

10.37  Extension  of  bonds. 

10.38  Exportation. 

10.39  Cancelation  of  bonds. 

10.40  Refund  of  special  deposits. 

10.41  Horses,  vehicles,  and  craft  brought  in 

for  a  temporary  stay. 

AUTOMOBILES  AND  OTHER  VEHICLES 

10.42  Automobiles  and  other  vehicles, 

boats,  teams,  and  saddle  horses 
taken  abroad. 

ARTICLES  FOR  INSTITUTIONS 

10.43  Requirements  on  entry. 

10.44  Declaration  of  dealer  or  agent;  certlfl- 

*  cate  of  delivery;  stipulation. 

10.45  Serial  publications;  list  of  publica¬ 

tions. 

10.46  Articles  for  the  United  States. 

WORKS  or  ART 

10.47  Statuary  and  casts  of  sculpture. 

10.48  Original  paintings,  engravings,  draw¬ 

ings,  sculpture,  etc. 

10.49  Articles  for  exhibition;  requirements 

on  entry. 

10.50  Works  of  American  artists. 

10.51  Articles  for  Institutions. 

10.52  Stained  or  painted  glass  windows  for 

houses  of  worship. 

10.63  Artistic  antiquities. 

10.64  Gobelin  tapestries. 

VEGETABLE  OILS 

10.56  Vegetable  oils;  denaturing;  release. 

IMPORTED  POTATOES 

10.57  Certified  seed  potatoes. 

BOLTING  CLOTHS 

10.58  Bolting  cloths;  marking. 

WITHDRAWAL  OF  SUPPLIES  FOR  VESSELS 

10.59  Exemption  from  customs  duties  and 

Internal-revenue  tax. 

10.60  Forms  of  withdrawals;  bond. 

10.61  Withdrawal  permit;  lading;  store  log. 

10.63  Vessels  withdrawn  from  trade  or  di¬ 

verted  to  nonprlvlleged  trade;  land¬ 
ing  of  bonded  supplies  and  stores. 

10.64  Crediting  or  cancellation  of  bonds. 

10.65  Tobacco  products. 

ARTICLES  EXPORTED  FOR  EXHIBITION,  ETC. 

10.66  Articles  exported  for  temporary  exhi¬ 

bition  and  returned;  procedure  on 
entry. 

10.67  Articles  exported  for  scientific  or 

educational  purposes  and  returned; 
procedure  on  entry. 

THEATRICAL  EFFECTS,  MOTION -PICTURE  FILMS, 
and  commercial  travelers’  SAMPLES 

10.68  Procedure. 

10.69  Samples  to  Great  Britain  and  Ireland 

under  reciprocal  agreement. 

ANIMALS  AND  BIRDS 

10.70  Purebred  animals  for  breeding  pur¬ 

poses;  affidavit;  certificate. 

10.71  Purebred  animals;  bond  for  produc¬ 

tion  of  evidence;  deposit  of  esti¬ 
mated  duties;  stipulation. 

10.72  Horses  and  mules  for  immediate 

slaughter. 

10.73  Cows  for  dairy  purposes. 

10.74  Animals  straying  or  driven  across 

boundary  for  pasturage;  offspring. 

10.75  Wild  animals  and  birds;  zoological 

collections. 

10.78  Game  animals  and  birds. 

10.77  Si.lns  bearing  wool  as  fur  skins. 


PRODUCTS  OP  AMERICAN  FISHERIES 

See. 

10.78  Entry. 

10.79  Affidavit;  manifest. 

Salt  for  curing  fish 

10.80  Remission  of  duty;  withdrawal;  bond. 

10.81  Use  in  any  district. 

10.82  Proof  of  use. 

10.83  Bond;  cancellation;  extension. 

LEATHER,  hides,  AND  SKINS 

10.84  Leather  for  use  In  the  manufacture  of 

footwear. 

10.85  Leather  to  be  used  In  the  manufacture 

of  harness  or  saddlery. 

10.86  Hides  and  skins  of  the  India  water 

buffalo  to  be  used  In  the  manufac¬ 
ture  of  rawhide  articles. 

10.87  Leather  to  be  use<^  in  the  manufac¬ 

ture  of  footballs,  basketball,  soccer 
balls,  or  medicine  balls. 

PATNA  RICE 

10.88  Patna  rice  to  be  used  In  the  manufac¬ 

ture  of  canned  soups. 

MOTION -PICTURE  FILMS,  MASTER  RECORDS,  AND 
METAL  MATRICES 

10.89  Motion-picture  films  exposed  abroad 

by  American  producers. 

10.90  Master  records  and  metal  matrices. 

WOOLS  AND  HAIR  OF  THE  CAMEL  FOR  USE  IN 
MANUFACTURING  FLOOR  COVERINGS  AND  OTHER 
ARTICLES 

10.91  Importation  under  paragraph  1101; 

entry  or  withdrawal  under  bond. 

10.92  Bond;  form;  penalty. 

10.93  Records  of  receipt  of  wool  or  hair. 

10.94  Sworn  statements. 

10.95  Records  and  reports  of  enumerated  ar¬ 

ticles  of  wool  or  hair  delivered; 
transfer  certificates. 

10.96  Reports  of  use  or  transfer  for  use  In 

violation  of  bond. 

10.97  Duties,  exportation  or  destruction. 

FLUXING  MATERIAL 

10.98  Copper-bearing  fiuxlng  material. 

ETHYL  ALCOHOL 

10.99  Importation  of  ethyl  alcohol  for  non¬ 

beverage  purposes. 

RAPESEED  OIL 

10.100  Rapeseed  oil  to  be  used  In  the  manu¬ 

facture  of  rubber  substitutes  or  lu¬ 
bricating  oil. 

LIMESTONE 

10.101  lilmestone  to  be  used  In  the  manu¬ 

facture  of  fertilizer. 

DOMESTIC  PRODUCTS  EXPORTED  AND 
RETURNED 

§  10.1  Requirements  on  entry,  (a) 
The  following  documents  shall  be  filed  in 
connection  with  the  entry  of  articles 
claimed  to  be  free  of  duty  under  para¬ 
graph  1615,  Tariff  Act  of  1930,  as 
amended :  * 


’"(a)  Articles,  the  growth,  produce,  or 
manufacture  of  the  United  States,  when  re¬ 
turned  after  having  been  exported,  without 
having  been  advanced  In  value  or  Improved 
in  condition  by  any  process  of  manufacture 
or  other  means. 

“(b)  Steel  boxes,  ca.sks,  barrels,  carboys, 
bags,  quicksilver  fiasks  or  bottles,  metal 
drums,  and  other  substantial  outer  con¬ 
tainers  of  domestic  or  foreign  manufacture, 
exported  empty  and  returned  as  usual  con¬ 
tainers  or  coverings  of  merchandise,  or  ex¬ 
ported  filled  with  products  of  the  United 
States  and  returned  empty  or  as  the  usual 
containers  or  coverings  of  merchandise,  In- 


(1)  A  declaration  of  the  foreign  ship¬ 
per  on  consular  Form  129  (Invoice  of 
Returned  American  Good.s  and  Declara¬ 
tion  of  Foreign  Exporter)  certified  by 
the  American  consular  officer,  if  the  value 
exceeds  $100.  An  Invoice  on  consular 
Form  138  shall  not  be  required  if  consular 
Form  129  is  filed  within  the  period  pro¬ 
vided  for  In  this  part. 


eluding  Shooks  and  staves  produced  In  the 
United  States  when  returned  as  boxes  or 
barrels  in  use  as  the  usual  containers  of 
merchandise. 

••(c)  Photographic  dry  plates  and  films  of 
the  manufacture  of  the  United  States  (ex¬ 
cept  moving-picture  films  to  be  used  for 
commercial  purposes),  exposed  abroad, 
whether  developed  or  not. 

•‘(d)  Photographic  films  light  struck  or 
otherwise  damaged,  or  worn  out,  so  as  to  be 
unsuitable  for  any  other  purposes  than  the 
recovery  of  the  constituent  materials,  pro¬ 
vided  the  basic  films  are  of  the  manufacture 
of  the  United  States. 

“(e)  The  foregoing  provisions  of  this  par¬ 
agraph  shall  not  apply  to — 

“(1)  Any  article  upon  which  an  allowance 
of  drawback  has  been  made  under  section 
313  of  this  Act  or  a  corresponding  provision 
of  a  prior  tariff  Act.  unless  such  article  Is  In 
use  at  the  time  of  Importation  as  the  usual 
container  or  covering  of  merchandise  not 
subject  to  an  ad  valorem  rate  of  duty, 

“(2)  Any  article  of  a  kind  with  respect  to 
the  importation  of  which  an  Internal-rev¬ 
enue  tax  Is  Imposed  at  the  time  such  article 
Is  entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption,  unless 
such  article  was  subject  to  an  internal- 
revenue  tax  Imposed  upon  production  or 
Importation  at  the  time  of  Its  exportation 
from  the  United  States  and  It  shall  be  proved 
that  such  tax  was  paid  before  exportation 
and  not  refunded; 

“(3)  Any  article  manufactured  or  pro¬ 
duced  In  a  customs  bonded  warehouse  In 
the  United  States  and  exported  under  any 
provision  of  law;  or 

“(4)  Any  article  made  dutiable  under  the 
provision  of  paragraph  1606  (c)  of  this  Act. 

“(f)  Upon  the  entry  for  consumption  or 
withdrawal  from  warehouse  for  consumption 
of  any  article  previously  exported,  which  Is 
excepted  from  free  entry  under  this  para¬ 
graph  by  the  foregoing  subparagraph  (e)  and 
Is  not  otherwise  exempted  from  the  payment 
of  duty,  there  shall  be  levied,  collected,  and 
paid  thereon.  In  lieu  of  any  other  duty  or 
tax,  a  duty  equal  to  the  total  duty  and  In¬ 
ternal-revenue  tax.  If  any,  then  Imposed 
with  respect  to  the  importation  of  like  ar¬ 
ticles  not  previously  exported  from  the 
United  States,  but  In  no  case  in  excess  of  the 
sum  of  customs  drawback,  If  any,  proved 
to  have  been  allowed  upon  the  exportation 
of  such  article  from  the  United  States  plus 
the  amount  of  the  Internal -revenue  tax.  If 
any.  Imposed  at  the  time  such  article  Is 
entered  for  consumption  or  withdrawn 
from'  warehouse  for  consumption  upon  the 
Importation  of  like  articles  not  previously 
exported  from  the  United  States.  M.inufac- 
tured  tobacco  subject  to  duty  hereunder 
shall  be  retained  In  customs  custody  until 
Internal-revenue  stamps  In  payment  of*any 
part  of  the  legal  duties  measured  by  a  rate 
or  amount  of  Internal-revenue  tax  shall  have 
been  placed  thereon. 

«  •  #  •  • 

“(h)  The  allowance  of  total  or  partial  ex¬ 
emption  from  duty  under  any  provision  of 
this  paragraph  shall  be  subject  to  such  regu¬ 
lations  as  to  proof  of  Identity  and  compli¬ 
ance  with  the  conditions  of  this  paragraph 
as  the  Secretary  of  the  Treasury  may  pre¬ 
scribe.’’  (Tariff  Act  of  1930,  par.  1615,  as 
amended;  19  U.  S.  C  1201,  par.  1615) 
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(2)  An  aflSdavit  of  the  owner.  Im¬ 
porter,  consignee,  or  agent  on  customs 
Form  3311. 

(3)  A  certificate,  customs  Form  4467, 
of  the  collector  of  customs  at  the  port 
from  which  the  merchandise  was  ex¬ 
ported  from  the  United  States.  Such 
certificate  shall  show  whether  drawback 
was  claimed  or  paid  on  the  merchandise 
covered  by  the  certificate  and,  if  any 
was  paid,  the  amount  thereof.  This 
certificate  shall  be  issued  on  application 
of  the  importer,  or  of  the  collector  at 
the  importer's  request,  and  shall  be 
mailed  by  the  issuing  officer  directly  to 
the  port  at  which  it  is  to  be  used.  If 
the  merchandise  has  been  exported  from 
the  port  at  w'hlch  entry  is  made  and  the 
fact  of  exportation  appears  on  the  rec¬ 
ords  of  the  customhouse,  the  fact  of  re¬ 
importation  shall  be  noted  on  such 
export  record  but  the  filing  of  the  cer¬ 
tificate  on  Form  4467  shall  not  be 
required. 

(b)  If,  in  any  case  where  the  apprais¬ 
ing  oflacer’s  report  does  not  show  defi¬ 
nitely  that  merchandise  the  value  of 
which  exceeds  $100  is  of  domestic  origin, 
the  affidavit  on  customs  Form  3311  has 
not  been  signed  by  the  owner  or  ultimate 
consignee,  the  collector  may  require  the 
affidavit  to  be  executed  on  such  form  by 
the  owner  or  ultimate  consignee.  Such 
affidavit  shall  be  filed  within  three 
months  after  the  date  of  the  demand 
therefor  upon  the  person  in  whose  name 
the  entry  was  filed.  If  the  owner  or  ulti¬ 
mate  consignee  is  a  corporation,  such 
affidavit  may  be  signed  by  the  president, 
vice-president,  secretary,  or  treasurer  of 
the  corporation,  or  it  may  be  signed  by 
any  employee  or  agent  of  the  corporation 
who  holds  a  power  of  attorney  executed 
under  the  conditions  outlined  in  §  8.19 
and  a  certification  by  the  corporation 
that  such  employee  or  other  agent  has  or 
will  have  knowledge  of  the  pertinent 
facts.  In  the  case  of  articles  which  are 
unquestionably  the  growth,  produce,  or 
manufacture  of  the  United  States  and 
which  have  not  been  advanced  in  value 
or  improved  in  condition,  if  the  collector 
is  satisfied  from  the  character  thereof  or 
otherwise  that  they  are  free  of  duty  un¬ 
der  paragraph  1615,  Tariff  Act  of  1930, 
as  amended,  and  if  the  total  value  of  the 
articles  of  American  origin  contained  in 
the  shipment  does  not  exceed  $10,  no  af- 
davit  on  customs  Form  3311  shall  be  re¬ 
quired  therefor. 

(c)  In  the  case  of  motion-picture  films 
exposed  abroad,  free  entry  shall  not  be 
allowed  under  paragraph  1615  (c),  as 
amended,  unless  the  requirements  set 
forth  above  are  met  and  the  collector  is 
satisfied  by  an  affidavit  of  the  importer 
and  such  other  evidence  as  the  collector 
shatl  deem  necessary  that  the  films  are 
not  to  be  used  for  commercial  purposes. 
Such  motion-picture  films,  when  im¬ 
ported  in  passengers’  baggage,  may  be 
passed  free  of  duty  without  compliance 
with  the  requirements  of  this  section  if 
the  collector  is  satisfied  that  the  films 
W'ere  manufactured  in  the  United  States 
and  are  not  to  be  used  for  commercial 
purposes.  (Par.  1615:  sec.  201,  46  Stat. 
674,  sec.  35.  52  Stat.  1092,  sec.  624,  46 
Siat.  759;  19  U.  S.  C.  1201,  1624) 


S  10.2  Waiver  of  evidence,  (a)  The 
collector  may  waive  record  evidence  of 
exportation  and  the  declaration  of  the 
foreign  shipper  on  consular  Form  129 
provided  for  in  §  10.1  (a)  (1)  If  he  Is 
satisfied  by  the  production  of  other  evi¬ 
dence  as  to  the  existence  of  all  the  facts 
upon  which  the  entry  of  the  merchandise 
under  paragraph  1615,  Tariff  Act  of  1930, 
as  amended,  is  dependent.  However,  an 
invoice  on  consular  Form  138,  or  a  bond 
for  the  production  thereof  within  6 
months  from  the  date  of  entry,  shall  be 
required  unless  the  article  Is  otherwise 
exempt  from  the  requirement  that  such 
invoice  be  filed.  Should  consular  Form 
129  be  produced  within  the  6-months’ 
period  instead  of  consular  Form  138,  it 
may  be  accepted  in  cancelation  of  the 
bond. 

(b)  No  evidence  relative  to  the  condi¬ 
tions  of  paragraph  1615  shall  be  required 
in  the  case  of  articles  of  domestic  manu¬ 
facture  in  use  at  the  time  of  importation 
as  the  usual  coverings  or  containers  of 
merchandise  not  subject  to  an  ad  valo¬ 
rem  rate  of  duty  unless  such  articles 
would  be  dutiable  if  not  of  domestic 
manufacture  under  special  provisions  of 
the  Tariff  Act  of  1930,  such  as  para¬ 
graphs  217,  328,  and  408. 

(c)  A  certificate  from  the  ma.ster  of  a 
vessel  showing  the  articles  of  domestic 
production  are  returned  in  the  same  ves¬ 
sel  without  having  been  unladen  may  be 
accepted  in  lieu  of  a  declaration  of  the 
foreign  shipper,  consular  Form  129. 
(Par.  1615:  sec.  201,  46  Stat.  674,  sec.  35. 
52  Stat.  1092,  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1201,  1624) 

§  10.3  Drawback:  internal  -  revenue 
tax.  (a)  Except  as  prescribed  in  para¬ 
graph  (b)  of  this  section,  no  free  entry 
shall  be  allowed  under  paragraph  1615, 
Tariff  Act  of  1930,  in  the  final  liquida¬ 
tion  of  an  entry  unless  the  collector  is 
satisfied  by  the  certificate  of  exporta¬ 
tion  or  other  evidence  or  information 
that  no  drawback  was  allowed  in  con¬ 
nection  with  the  exportation  from  the 
United  States,  and  unless  no  internal- 
revenue  tax  is  imposed  on  the  importa¬ 
tion  of  like  articles  not  previously  ex¬ 
ported  from  the  United  States  or,  if  such 
tax  is  being  imposed  at  the  time  of  entry 
for  consumption  or  withdrawal  from 
warehouse  for  consumption,  the  collector 
is  satisfied  that  an  internal-revenue  tax 
on  production  or  importation  was  paid 
in  respect  of  the  imported  article  before 
it  was  exported  from  the  United  States 
and  was  not  refunded.*  In  the  absence 


*‘‘Dpon  the  entry  for  consumption  or 
withdrawal  from  warehouse  for  consumption 
of  any  article  previously  exported,  which  Is 
excepted  from  free  entry  under  this  para¬ 
graph  by  the  foregoing  subparagraph  (c) 
(see  note  1]  and  Is  not  otherwise  exempted 
from  the  payment  of  duty,  there  shall  be 
levied,  collected,  and  paid  thereon.  In  lieu 
of  any  other  duty  or  tax,  a  duty  equal  to 
the  total  duty  and  Internal-revenue  tax.  If 
any.  then  Imposed  with  respect  to  the  Im¬ 
portation  of  like  articles  not  previously  ex¬ 
ported  from  the  United  States,  but  In  no 
case  In  excess  of  the  sum  of  customs  draw¬ 
back,  If  any,  proved  to  have  been  allowed 
upon  the  exportation  of  such  article  from 
the  United  States  plus  the  amount  of  the 
Internal-revenue  tax.  If  any.  Imposed  at  the 


of  satisfactory  evidence  or  information 
as  to  the  allowance  or  nonallowance  of 
drawback,  and.  in  appropriate  cases,  as 
to  the  previous  payment  of  internal- 
revenue  tax  without  refund  thereof,  on 
any  article  of  United  States  origin,  the 
entry  shall  be  liquidated  with  the  assess¬ 
ment  of  duty  equal  to  the  total  duty  and 
internal-revenue  tax,  if  any,  imposed 
with  respect  to  the  importation  of  like 
articles  not  previously  exported  from  the 
United  States.  If  the  imported  article 
is  of  a  kind  which  would  be  subject  to 
an  internal-revenue  tax  if  of  foreign 
origin  and  payment  of  an  internal-rev¬ 
enue  tax  before  exportation  without  re¬ 
fund  thereof  is  not  established,  duty  shall 
be  assessed  on  the  Imported  article  in 
an  amount  equal  to  the  internal-revenue 
tax  imposed  at  the  time  of  entry  for  con¬ 
sumption  or  withdrawal  from  warehouse 
for  consumption  on  like  articles  of  for¬ 
eign  origin,  plus  the  amount  of  any  draw¬ 
back  allowed  on  the  exportation  of  the 
article  from  the  United  States;  but  if  no 
drawback  was  allowed,  the  duty  equal  to 
internal -revenue  tax  shall  be  the  total 
duty  to  be  assessed.  If  an  allowance  of 
drawback  on  the  exportation  from  the 
United  States  of  the  imported  article  is 
established,  duty  shall  be  assessed  in  an 
amount  equal  to  such  drawback,  plus  an 
amount  equal  to  any  internal-revenue 
tax  which  may  be  assessable  in  accord¬ 
ance  with  this  paragraph;  but  in  no 
case  shall  duty  equal  to  drawback,  or  to 
drawback  and  internal-revenue  tax,  be 
assessed  in  an  amount  in  excess  of  the 
ordinary  customs  duty  and  internal-rev¬ 
enue  tax  applicable  to  like  articles  of  for¬ 
eign  origin.  In  any  case,  where  payment 
of  internal-revenue  tax  before  exporta¬ 
tion  without  refund  thereof  is  e.stablished, 
no  duty  equal  to  an  internal-revenue  tax 
currently  in  force  shall  be  asses.sed. 

(b)  The  following  articles  shall  be  ad¬ 
mitted  free  of  duty,  even  though  ex¬ 
ported  from  the  United  States  with  bene¬ 
fit  of  drawback: 

(1)  Any  article  of  a  kind  which  would 
be  admitted  free  of  duty  otherwise  than 
under  paragraph  1615  if  of  foreign 
origin; 

(2)  Steel  boxes,  casks,  barrels,  car¬ 
boys,  bags,  quicksilver  flasks  or  bottles, 
metal  drums,  and  other  substantial  outer 
containers  of  domestic  manufacture  ex¬ 
ported  empty  or  filled  with  products  of 
the  United  States,  including  shocks  and 
staves  when  returned  as  boxes  or  barrels; 
all  the  foregoing  when  in  use  at  the  time 
of  importation  as  the  usual  containers  of 
merchandise  not  subject  to  an  ad  valorem 
rate  of  duty;  and 

(3)  Other  articles  of  domestic  manu¬ 
facture  which  are  in  use  at  the  time  of 
Importation  as  the  usual  coverings  or 
containers  of  merchandise  not  subject  to 


time  such  article  Is  entered  for  consumption 
or  withdrawn  from  warehou.se  for  consump¬ 
tion  upon  the  Importation  of  like  articles  not 
previously  exported  from  the  United  States. 
Manufactured  tobacco  subject  to  duty  here¬ 
under  shall  be  retained  In  customs  custody 
until  Internal-revenue  stamps  In  payment  of 
any  part  of  the  legal  duties  measured  by  a 
rate  or  amount  of  Internal-revenue  tax  shall 
have  been  placed  thereon.”  (Tariff  Act  of 
1930,  par.  1615  (f).  as  amended;  19  U.  S.  C. 
1201,  par.  1615  (f)) 
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an  ad  valorem  rate  of  duty,  and  which 
have  not  been  advanced  In  value  or  Im¬ 
proved  In  condition  while  abroad  by  any 
process  of  manufacture  or  other  means.* 

(c)  Articles  manufactured  or  produced 
in  the  United  States  in  a  customs  bonded 
warehouse  and  exported  shall  be  subject 
on  reimportation  to  a  duty  equal  to  the 
total  duty  and  internal-revenue  tax.  If 
any,  imposed  at  the  time  of  entry  for 
consumption  or  withdrawal  from  ware¬ 
house  for  consumption  with  respect  to 
the  importation  of  like  articles  not  previ¬ 
ously  exported  from  the  United  States. 

(d)  Animals  straying  across  the  border 
or  driven  across  the  border  for  psisturage 
purposes  or  for  feeding  to  Improve  them 
for  the  market  and  not  returned  within  8 
months  are  excluded  from  free  entry  as 
domestic  products  returned.  (Par.  1615: 
sec.  201, 46  Stat.  674,  sec.  35,  52  Stat.  1092, 
sec.  624,  46  Stat.  759;  19  U.  S.  C.  1201, 
1624) 

8 10.4  Internal-revenue  marks;  era¬ 
sure.  Internal-revenue  brands  or  marks 
on  cask.s  or  other  containers  previously 
exported  from  the  United  States  must  be 
erased  at  the  Importer’s  expense  under 
customs  supervision  before  their  deliv¬ 
ery  from  customs  custody.  (Par.  1615: 
sec.  201,  46  Stat.  674,  sec.  35.  52  Stat. 
1092,  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1201,  1624) 

8  10.5  Shooks  and  staves;  cloth 
boards;  consular  account,  (a)  Shooks 
and  staves  produced  in  the  United  States 
and  returned  in  the  form  of  complete 
boxes  or  barrels  in  use  as  the  usual  con¬ 
tainers  of  merchandise  are  exempt  from 
any  duties  Impo.sed  by  the  tariff  laws 
upon  similar  containers  made  of  foreign 
Shooks  or  staves,  provided  their  Identity 
is  established  under  the  regulations  In 
this  part. 

(b)  The  term  “shook”  embraces  only 
shooks  which  at  the  time  of  exportation 
from  this  country  are  ready  to  be  as¬ 
sembled  into  boxes  or  barrels  without 
further  cutting  to  size;  except  that  box 
shooks  may  be  exported  in  double  lengths 
and  cut  abroad.  The  number  of  boxes 
made  from  such  shooks  which  may  be 
Imported  into  this  country  free  of  duty 
cannot  exceed  the  number  of  complete 
sets  of  shooks  exported. 

(c)  Boxes  imported  filled  with  any 
fruit  specified  in  paragraph  408,  Tariff 
Act  of  1930,  and  with  the  sides,  tops,  and 
bottoms  consisting  of  fruit-box  shooks 
exported  from  the  United  States  may  be 
entered  or  withdrawn  upon  the  payment 
of  duty  at  one-half  the  rate  imposed  on 
similar  boxes  of  entirely  foreign  origin.* 


‘Pilling,  sealing,  and  labeling  are  held  to 
advance  the  value  of  the  contents  rather  than 
that  of  the  container. 

*  “Boxes,  barrels,  and  other  articles  con¬ 
taining  oranges,  lemons,  limes,  grapefruit, 
.shaddocks  or  pomelos.  25  per  centum  ad  va¬ 
lorem:  Provided,  That  the  thin  wood, 
so-called,  comprising  the  sides,  tops,  and 
bottoms  of  fruit  boxes  of  the  growth  or  man¬ 
ufacture  of  the  United  States  exported  as 
fruit-box  shooks,  may  be  reimported  In  Com¬ 
pleted  form,  filled  with  fruit,  by  the  pay¬ 
ment  of  duty  at  one-half  the  rate  imposed  on 
similar  boxes  of  entirely  foreign  growth  and 
manufacture;  but  proof  of  the  identity  of 
such  shooks  shall  be  made  under  regvilatlons 
to  be  prescribed  by  the  Secretary  of  the 
Treasury,”  (Tariff  Act  of  1930  par.  408;  19 
U.  S.  C.  1001,  par.  408) 


Proof  as  to  the  identity  of  such  shooks 
shall  be  made  under  the  regulations  in 
this  part. 

(d)  An  exporter  of  shooks  or  staves  in 
respect  of  which  free  entry  or  a  reduc¬ 
tion  In  duty  is  to  be  claimed  when  re¬ 
turned  as  boxes  or  barrels  shall  file  with 
the  collector  of  customs  at  the  port  of 
exportation,  at  least  6  hours  before  the 
lading  of  the  articles  on  the  exporting 
vessel,  a  notice  of  intent  to  export,  cus¬ 
toms  Form  4481.  Such  shooks  or  staves 
shall  be  Inspected  and  laden  on  board  the 
exporting  vessel  under  customs  super¬ 
vision. 

(e)  A  certificate  of  exportation,  cus¬ 
toms  Form  4479,  describing  the  shooks 
and  staves  in  the  manner  set  forth  in 
the  notice  of  Intent  to  export,  shall  be 
issued  by  the  collector  in  duplicate  after 
verification  from  the  manifest  of  the 
exporting  vessel  and  the  return  of  the 
lading  ofiQcer.  The  certificate  shall  show 
the  number  of  bundles  of  shooks  and 
staves  exported,  the  number  of  shooks 
of  each  size,  and  the  number  of  super¬ 
ficial  feet  of  lumber  contained  in  the 
shipment.  The  original  certificate  shall 
be  forwarded  by  the  collector  to  the 
American  consul  for  the  district  to  which 
the  shooks  and  staves  are  exported  and 
the  copy  shall  be  given  to  the  exporter. 
If  the  shipment  is  to  a  “no  consul”  dis¬ 
trict,  the  original  certificate  shall  be  for¬ 
warded  to  the  consignee. 

(f)  Whenever  boxes  or  barrels  alleged 
to  have  been  manufactured  from  Ameri¬ 
can  shooks  or  staves  are  shipped  to  the 
United  States  from  a  consular  district 
other  than  that  into  which  the  shooks  or 
staves  were  Imported  from  the  United 
States,  the  consul  for  the  district  from 
which  the  boxes  or  barrels  are  shipped 
will  require  the  consul  for  the  district 
into  which  the  shooks  or  staves  were  im¬ 
ported  to  forward  the  certificate  or  cer¬ 
tificates,  customs  Form  4479,  covering  the 
exportation  of  the  shooks  or  staves  from 
the  United  States,  or  a  verified  extract 
therefrom,  showing  the  number  of  shooks 
or  staves  covered  by  such  certificate  or 
certificates  for  w’hich  no  consular  shook 
certificate  has  been  issued,  together  with 
the  number  of  superficial  feet  of  such 
shooks  or  staves, 

(g)  Accounts  are  kept  by  American 
consular  officers  of  the  shooks  and  staves 
for  which  certificates  of  exportation  are 
received  by  them,  showing  the  number  of 
shooks  of  each  size  and  the  number  of 
superficial  feet  of  lumber  therein  re¬ 
ceived  in  each  consular  district,  and  the 
boxes  and  barrels  made  from  such  shocks 
for  which  consular  shook  certificates 
have  been  Issued. 

(h)  A  record  of  cloth  boards  of  domes¬ 
tic  manufacture  exported  *  to  be  wrapped 
with  foreign  textiles  will  be  be  kept  by 
American  consuls  similar  to  the  record 
kept  for  shooks  and  staves.  If  such 
boards  have  been  advanced  in  value  or 
improved  in  condition  while  abroad,  this 
fact  will  be  noted  on  the  certificates  is¬ 
sued  therefor,  in  order  that  free  entry 
may  be  denied  on  Importation.  (Par. 
408:  sec.  1,  46  Stat.  630,  par.  1615:  sec. 
201, 46  Stat.  674,  sec.  35, 52  Stat.  1092,  sec. 


*  Cloth  boards  of  domestic  manufacture 
are  conditionally  free  of  duty  under  par.  1615, 
Tariff  Act  of  1980.  See  footnote  1  of  this 
part. 


624.  46  Stat.  759;  19  U.  S.  C.  1001,  1201, 
1624) 

(i)  There  shall  be  annexed  to  the  cer¬ 
tificate  of  the  foreign  shipper,  on  the 
same  or  a  separate  form,  a  certificate  of 
the  box  maker,  stating  that  the  boxes 
or  barrels  were  made  from  American 
shooks  or  staves  and  showing  the  num¬ 
ber  of  boxes  or  barrels  in  the  shipment, 
the  dimensions  of  each,  and  number  of 
shooks  or  staves  of  each  size,  together 
with  the  number  of  superficial  feet  of 
lumber  used.  This  certificate  shall  be  in 
the  following  form: 

I. . - . ,  of— . 

do  hereby  certify  that  the  boxes  and  (or) 
barrels  mentioned  in  the  annexed  certifi¬ 
cate  of  foreign  shipper  were  made  by  me 
(wholly)*  (except  for  the  ends  and  parti¬ 
tions)  •  from  shooks  (or  staves)  of  the  man¬ 
ufacture  of  the  United  States  as  follows: 

6  10.6  Certificates  of  foreign  shipper 
and  box  maker,  (a)  A  foreign  shipper 
desiring  to  export  to  the  United  States 
boxes  or  barrels  alleged  to  have  been 
made  from  American  shooks  shall  exe¬ 
cute  and  file  in  the  American  consulate, 
preferably  with  the  Invoice  covering  the 
merchandise  contained  in  such  boxes 
or  barrels,  a  certificate  of  the  foreign 
shipper,  consular  Form  130,  stating  that 
the  boxes  or  barrels  were  made  from 
American  shooks  or  staves,  and  identi¬ 
fying  the  latter  with  the  certificate  cov¬ 
ering  their  exportation  from  the  United 
States.  This  foreign  shipper’s  certificate 
shall  be  in  the  following  form: 

I. . of . 

_ _ _  do  hereby  certify  that  to  the  best 

of  my  knowledge  and  belief  the  boxes  and 
(or)  barrels  mentioned  In  (the  annexed  in¬ 
voice)*  (Invoice  No. _ _  of _ _ 

19--)*  are  made  (wholly)*  (except  for  the 
ends  and  partitions)*  of  shooks  (or  staves) 
of  the  manufacture  of  the  United  States,  as 
stated  in  the  accompanying  certificate  of 

_ _  box  maker;  that  the 

shooks  (or  staves)  were  exported  from _ 

—I _ _  per  S.  S _ _ 

on _ _  19--,  and  that  the  said  boxes 

(or  barrels)  (will  be)*  (have  been)*  filled 

with _ _  covered  by  the  above- 

mentioned  Invoice,  and  (will  be)*  (have 

been)  *  shipped  to  the  port  of _ 

_ In  the  United  States,  per  S.  S _ 

_ _  sailing  from _ 

- _ _  on _ _  19--. 

Dated  at _ this _ 

day  of _ _  19--. 


(Shipper) 


*Cross  out  inapplicable  words. 


Number 
of  boxes 
or  bar¬ 
rels 

Dimensions 

Number 
ofsbooks 
or  staves  1 
used  and 
size 
thereof 

^  Niiitilx  r 
of  SIMKT- 

fleial  fei't 
usi-d 

i 

1 

Dated  at . .this 

day  of . . . .  I'J-.. 


(box  maker) 

(c)  The  consul,  after  verification  of 
the  certificates  of  the  shipper  and  box 
maker  from  the  records  of  his  office,  will 
Issue  a  certificate  as  follows: 
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I. . 

of  the  United  States  of  America  at - 

_ _  do  hereby  certify  that  the  certifi¬ 
cates  of  the  shipper  and  box  maker  required 
by  the  customs  regulations  have  been  filed 
with  me  and  that  such  certificates  and  the 
records  of  this  consulate  show  that  the  boxes 
and  (or)  barrels  described  In  (the  annexed 

Invoice)*  (Invoice  No. _ _  of _ _ 

19..)*  were  manufactured  from  shocks  or 
staves  covered  by  a  certificate  of  exportation 
issued  by  the  collector  of  customs  at  the  port 

of _ _  on _ _  19__, 

and  exported  from  the  port  of - 

on  the  S.  S _ _  which  sailed  on 

_ _  19... 

In  testimony  whereof  I  have  hereunto 
subscribed  my  name  and  affixed  the  seal  of 

my  office  at _ _  this _ 

day  of _ _  19-_. 

(SEAL]  _ 

_ of  the  United  States  of  America. 

•  Cross  out  Inapplicable  words. 

(d)  If  a  claim  Is  made  by  the  importer 
at  the  time  of  entry  for  an  exemption 
from  duty  on  account  of  boxes  or  barrels 
In  the  importation  made  from  American 
shooks  or  staves,  the  consular  certificate 
may  be  accepted  if  produced  at  any  time 
prior  to  the  liquidation  of  the  entry. 

(e)  In  the  case  of  a  shipment  from  a 
“no  consul”  district,  a  sworn  statement 
of  the  foreign  shipper  that  the  boxes  or 
barrels  were  made  from  American  shooks 
or  staves,  and  identifying  the  shooks  or 
staves  used  with  the  certificates  covering 
their  exportation  from  the  United  States, 
shall  be  accepted  in  lieu  of  the  consular 
certificate  above  described,  provided  the 
importer  files  an  aflfldavit  on  customs 
Form  3311,  appropriately  modified.  ( Par. 
1615:  sec.  201, 46  Stat.  674,  sec.  35, 52  Stat. 
1092,  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1201,  1624) 

§  10.7  Drums,  quicksilver  flasks,  etc. 

(a)  Except  as  provided  for  in  §  10.2  (b), 
steel  boxes,  casks,  barrels,  carboys,  bags, 
quicksilver  flasks  or  bottles,  metal  drums, 
and  other  substantial  outer  containers  of 
domestic  manufacture  shall  be  entered 
under  the  general  regulations  governing 
the  free  entry  of  domestic  products  ex¬ 
ported  and  returned.  If  the  record  evi¬ 
dence  of  exportation  is  not  produced,  the 
collector  may  accept  other  satisfactory 
evidence  of  allowance  or  nonallowance  of 
drawback.  In  the  absence  of  satisfac¬ 
tory  evidence  as  to  the  nonallowance  of 
draw'back  or  as  to  the  amount  thereof 
paid  on  metal  drums  of  American  manu¬ 
facture  not  exempt  from  duty  in  accord¬ 
ance  with  §  10.3  (b),  duty  shall  be  as¬ 
sessed  in  the  amount  of  24  cents  per 
drum,  the  fair  average  amount  of  draw¬ 
back  paid  on  such  articles. 

(b)  Steel  boxes,  casks,  barrels,  car¬ 
boys.  bags,  quicksilver  flasks  or  bottles, 
metal  drums,  and  other  substantial  outer 
containers  of  foreign  manufacture,  if  ac¬ 
tually  exported  from  the  United  States 
empty  and  returned  as  usual  containers 
of  coverings  of  merchandise,  or  exported 
filled  with  products  of  the  United  States 
and  returned  empty  or  as  the  usual  con¬ 
tainers  or  coverings  of  merchandise,  shall 
be  exempt  from  duty  if  (1)  exported  in 
accordance  with  the  regulations  con¬ 
tained  in  §  10.5  (d)  and  (e),  except  that 
the  notice  of  intent  shall  be  on  customs 
Form  4481  and  the  certificate  of  expor¬ 
tation  issued  by  the  collector  of  customs 
on  customs  Form  4479,  and  (2)  there  are 


filed  in  connection  with  the  entry  an 
affidavit  of  the  Importer  on  customs  Form 
3289  and  certificates  of  the  foreign  ship¬ 
per  and  the  American  consul  in  the 
forms  prescribed  by  paragraphs  (c)  and 
(d)  of  this  section.  Such  articles  must 
be  permanently  and  indelibly  marked  for 
Identification  prior  to  exportation  from 
the  United  States. 

(c)  The  certificate  to  be  furnished  by 
the  foreign  shipper  to  the  American  con¬ 
sul  at  the  place  of  shipment  shall  be 
in  the  following  form; 

I. . of . 

do  hereby  certify  that  to  the  best  of  my 
knowledge  and  belief  the  (steel  boxes,  casks, 
barrels,  carboys,  bags,  quicksilver  flasks  or 
bottles,  metal  drums,  and  other  substantial 
outer  containers)  •  mentioned  In  (the  an¬ 
nexed  Invoice)  (Invoice  No. _ of _ 

_ _  19 _ )•  are  of  the  manufacture  of 

_ and  were  exported  from  the 

United  States  at  the  port  of _ 

per  S.  S. _ on _ 

19-_  (empty)  _ )  (filled  with 

_ ),*  and  that  the  same  are 

bclqg  returned  to  the  United  States  (empty 

_ )  (filled  with _ 

. ).* 


(Shipper) 

*  Cross  out  inapplicable  words. 

(d)  The  consul,  after  verification  of 
the  foreign  shipper’s  certificate  from  the 
records  of  his  office,  will  issue  a  certifi¬ 
cate  as  follows: 

I. . 

of  the  United  States  of  America  at _ 

_ _  do  hereby  certify  that  the  facts 

set  forth  in  the  attached  certificate  are  In 
accordance  with  the  records  of  this  consu¬ 
late,  and  are.  In  my  opinion,  entitled  to 
full  faith  and  credit. 

In  testimony  whereof  I  have  hereunto  sub¬ 
scribed  my  name  and  affixed  the  seal  of  my 


office  at _ this 

day  of _ _  19. _. 

(SEAL]  _ 


_ _ of  the  United  States  of  America. 

(e)  If  claim  for  exemption  from  duty 
for  foreign  steel  boxes,  casks,  barrels, 
carboys,  bags,  quicksilver  flasks  or  bot¬ 
tles,  metal  drums,  or  other  substantial 
outer  containers  is  made  at  the  time  of 
entry,  the  certificates  of  the  foreign  ship¬ 
per  and  American  consul  may  be  ac¬ 
cepted  if  produced  at  any  time  prior  to 
the  liquidation  of  the  entry. 

(f)  In  the  case  of  a  shipment  from  a 
“no  consul”  district,  a  sworn  statement 
of  the  foreign  shipper  In  the  form  set 
forth  in  paragraph  (c)  of  this  section 
may  be  accepted  without  the  consular 
certification  provided  for  in  paragraph 
(d)  of  this  section.  (Par.  1615;  sec.  201, 
46  Stat.  674,  sec.  35,  52  Stat.  1092,  sec. 
624,  46  Stat.  759;  19  U.  S.  C.  1201,  1624) 

§  10.8  Articles  exported  for  repairs  or 
alterations,  (a)  For  the  purposes  of 
paragraph  1615  (g).  Tariff  Act  of  1930, 
as  amended,*  the  term  “repairs  or  alter- 


•  “(g)  Any  article  exported  from  the  United 
States  for  repairs  or  alterations  may  be  re¬ 
turned  upon  the  payment  of  a  duty  upon  the 
value  of  the  repairs  or  alterations  at  the  rate 
or  rates  which  would  apply  to  the  article 
Itself  In  Its  repaired  or  altered  condition  If 
not  within  the  purview  of  this  subparagraph. 

“(h)  The  allowance  of  total  or  partial  ex¬ 
emption  from  duty  under  any  provision  of 
this  paragraph  shall  be  subject  to  such  regu¬ 
lations  as  to  proof  of  identity  and  compliance 


ations”  shall  be  held  to  mean  any  resto¬ 
ration,  change,  addition,  renovation 
cleaning,  or  other  treatment  w'hich  does 
not  destroy  the  Identity  of  the  article 
exported  or  create  a  new  or  different 
article. 

(b)  Prior  to  the  exportation  of  articles 
to  be  subject  to  duty  on  the  value  of 
repairs  or  alterations  made  abroad,  as 
provided  for  in  paragraph  1615  (g),  an 
affidavit  and  application  in  duplicate  on 
customs  Form  4455  shall  be  filed  w'ith  the 
collector  of  customs  a  sufficient  length  of 
time  before  the  departure  of  the  export¬ 
ing  conveyance  to  permit  the  examina¬ 
tion  of  the  articles. 

(c)  The  owner  or  exporter  shall  be 
notified  on  customs  Form  4455  to  deliver 
the  articles  to  the  place  designated  by 
the  collector  for  examination.  All  ex¬ 
pense  in  connection  with  the  delivery  of 
the  articles,  cording,  sealing,  and  trans¬ 
fer  to  the  exporting  vessel  or  conveyance 
shall  be  borne  by  the  exporter.  Photo¬ 
graphs  or  other  means  of  Identification 
shall  be  furnished  appraising  officers 
when  required. 

(d)  Upon  the  receipt  of  the  reports  of 
the  appraiser  and  inspector  showing  the 
examination  of  the  articles  and  their 
lading  on  the  exporting  conveyance,  the 
collector  shall  deliver  to  the  exporter  the 
duplicate  copy  of  customs  Form  4455. 

(e)  When  articles  other  than  those 
exported  by  mail  or  parcel  post  are  ex¬ 
amined  and  registered  at  one  port  and 
exported  for  repairs  or  alterations 
through  another  port,  they  shall  be  for¬ 
warded  to  the  port  of  exportation  under 
a  transportation  and  exportation  entry, 
as  prescribed  in  §  10.38  (d). 

(f)  If  at  the  time  of  return  the  value 
of  the  articles  in  their  repaired  or 
altered  condition  exceeds  $100,  there 
shall  be  filed  In  connection  with  the 
entry  an  invoice  showing  separately  the 
value  of  the  articles  in  their  repaired  or 
altered  condition  and  the  cost  or  value 
of  the  repairs  or  alterations.  This  in¬ 
voice,  whether  or  not  required  to  be 
certified  by  an  American  consul,  shall 
have  attached  a  declaration  of  the  per¬ 
son  in  the  foreign  country  who  made  the 
repairs  or  alterations,  which  declaration 
shall  be  certified  In  the  same  manner  as 
a  consular  Invoice.  'This  declaration 
shall  be  in  substantially  the  following 
form: 


1, _ _  do  solemnly  and 

truly  declare  that  the  articles  herein  speci¬ 
fied  are.  to  the  best  of  my  knowledge  and 
belief,  the  Identical  articles  received  by 

me  (us)  on _ _  19.., 

(Date  of  receipt) 

from _ _  U.  S.  A.;  that 

(Name  of  owner  in  the  United  States) 
they  were  received  by  me  (us)  for  the  sole 
purpose  of  being  repaired  or  altered;  that 
the  repairs  or  alterations  described  In  detail 
below  and  no  other  repairs  or  alterations 
have  actually  been  made  by  me  (us);  that 
the  cost  or  value  of  such  repairs  or  altera¬ 
tions  and  the  value  of  the  articles  after 
repair  or  alteration  are  correctly  stated  below; 
and  that  no  substitution  whatever  has  been 
made  to  replace  any  of  the  articles  originally 


with  the  conditions  of  this  paragraph  as  the 
Secretary  of  the  Treasury  may  prescribe.” 
(Tariff  Act  of  1930,  par.  1615  (g).  (h),  as 
amended;  .19  U.  S.  C.  1201,  par.  1615) 
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received  by  me  (us)  from  the  owners  thereof 
mentioned  above. 


(Signature) 


(Capacity) 


Marks 

and 

niiin- 

bers 

Quan¬ 

tity 

Description  of  ar¬ 
ticles  and  of  re¬ 
pairs  and  altera¬ 
tions 

Cost  or 
value 
of  re¬ 
pairs 
or  al¬ 
tera¬ 
tions 

Total 
value  of 
articles 
aft«‘r  re- 
(lairs  or 
altera¬ 
tions 

(Place  and  date) 

I  do  hereby  certify  that  this  declaration 
was  produced  to  me  by  the  signer  and  that 
I  am  satisfied  that  the  person  making  the 
above  declaration  Is  the  person  he  represents 
himself  to  be. 

Witness  my  hand  and  seal  of  office  the  day 
and  year  aforesaid. 


Consul  of  the  United  States  of  America. 

(g)  There  shall  also  be  filed  In  connec¬ 
tion  with  the  entry  the  certificate  of 
registration,  customs  Form  4455,  and  a 
declaration  made  by  the  consignee, 
owner,  or  an  agent  having  knowledge  of 
the  facts  that  the  articles  entered  are 
the  Identical  articles  covered  by  the  cer¬ 
tificate  of  registration  and  that  the  cost 
or  value  of  the  repairs  or  alterations  is 
correctly  stated  In  the  entry.  In  cases 
where  an  article  exported  and  repaired 
or  altered  abroad  Is  imported  by  a  person 
who  Is  not  a  regular  Importer  and  the 
exportation  was  not  made  In  accordance 
with  this  section,  the  collector,  if  satis¬ 
fied  as  to  the  bona  fides  of  the  transac¬ 
tion  and  that  the  exporter  was  ignorant 
of  the  regulation  requirements,  may 
waive  the  production  of  the  certificate  of 
registration,  customs  Form  4455,  and 
compliance  with  so  much  of  these  regu¬ 
lations  as  relates  to  the  exportation 
under  such  certificate. 

(h)  When  the  value  of  the  returned 
articles  in  their  repaired  or  altered  con¬ 
dition  is  less  than  $100,  a  bill  or  state¬ 
ment  showing  separately  the  value  of  the 
articles  in  their  repaired  or  altered  con¬ 
dition  and  the  cost  or  value  of  the  re¬ 
pairs  or  alterations  may  be  accepted  in 
lieu  of  a  certified  consular  invoice,  and 
the  certificate  of  the  person  in  the  for¬ 
eign  country  who  made  the  repairs  or 
alterations  need  not  be  filed. 

(1)  Collectors  shall  require  at  the  time 
of  entry  a  deposit  of  estimated  duties 
based  upon  the  value  of  the  repairs  or 
alterations  and  shall  order  all  packages 
containing  such  articles  to  the  apprais¬ 
er’s  stores  for  identification  of  the  arti¬ 
cles  and  appraisement  of  the  values  of 
the  articles  and  of  the  repairs  or  altera¬ 
tions.  (Par.  1615:  sec.  201,  46  Stat.  674, 
.sec.  35.  52  Stat.  1092,  sec.  624,  46  Stat. 
759;  19  U.  S.  C.  1201, 1624) 

§  10.9  Books  bound  abroad.  The  pro¬ 
visions  of  §  10.8  with  respect  to  articles 
exported  for  repairs  or  alterations  shall 
be  applicable  in  the  case  of  books  of  do¬ 
mestic  manufacture  which  have  been 
advanced  in  value  or  Improved  in  con¬ 
dition  abroad  and  returned  to  the  United 


States.*  (Par.  1410;  sec.  1,  624,  46  Stat. 
656,  759;  19  U.  S.  C.  1001, 1624) 

§  10.10  News-reel  films.  Where  free 
entry  is  claimed  for  news-reel  films  under 
the  provisions  of  pargaraph  1726,  Tariff 
Act  of  1930,*  there  shall  be  furnished  in 
connection  with  the  entry  a  statement 
of  the  comeraman,  shipper,  or  other  per¬ 
son  having  knowledge  of  the  facts,  iden¬ 
tifying  the  films  with  the  Invoice  and 
stating  that  the  basic  films  are  to  the 
best  of  his  knowledge  and  belief  the 
manufacture  of  the  United  States  and 
that  they  have  been  exposed  abroad  and 
are  shipped  for  use  as  news  reel.  There 
shall  also  be  required  in  connection  with 
the  entry  an  affidavit  of  the  importer 
to  the  effect  that  he  believes  the  films 
entered  by  him  are  the  ones  covered  by 
the  statement  above  referred  to  and  that 
they  are  for  use  as  news  reel.  The  in¬ 
voice  shall  state  the  f(x>tage  and  title 
of  each  subject.  (Par.  1726:  sec.  201, 
46  Stat.  679,  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1201.  1624) 

HOUSEHOLD  IFFECTS 

8  10.11  Declaration,  (a)  When  house¬ 
hold  effects*  are  claimed  to  be  free 
of  duty  under  paragraph  1632.  Tariff 
Act  of  1930  "  a  declaration  of  the  owner 
on  customs  Form  3297  in  the  case  of  a 
returning  resident  of  the  United  States, 
or  customs  Form  3299  in  any  other  case, 
shall  be  required  in  connection  with  the 
entry. 

(b)  If  it  is  Impracticable  to  produce 
such  declaration  at  the  time  of  entry, 
the  consignee  may  make  declaration  on 
customs  Form  3303  and  give  a  bond  on 
customs  Form  7551  or  7553  for  the  pro¬ 
duction  of  the  owner’s  declaration  with¬ 
in  6  months.  (Par.  1632;  sec.  201.  46 
Stat.  675.  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1201,  1624) 

§  10.12  Use  abroad,  (a)  In  order  to 
obtain  free  entry  for  household  effects 


?•••  •  •  exported  books  of  domestic 

manufacture,  when  returned  to  the  United 
States  after  having  been  advanced  In  value 
or  Improved  In  condition  by  any  process  of 
manufacture  or  other  means,  shall,  under 
rules  and  regulations  prescribed  by  the  Sec¬ 
retary  of  the  Treasury,  be  dutiable  only  on 
the  cost  of  materials  added  and  labor  per¬ 
formed  In  a  foreign  country;  •  •  •’* 

(Tariff  Act  of  1930,  par.  1410;  19  U,  8.  C.  1001, 
par.  1410) 

•  •  •  undeveloped  negative  moving 

picture  film  of  American  manufacture  ex¬ 
posed  abroad  for  silent  sound  news  reel; 
•  •  •.*’  (Tariff  Act  of  1930,  par.  1726  (free 

list) ;  19  U.  S.  C.  1201,  par.  1726) 

•  The  free  entry  of  household  effects  under 
par.  1632  Is  limited  to  such  as  are  similar 
to  books,  libraries,  furniture,  carpets,  paint¬ 
ings,  tableware,  and  other  usual  household 
furnishings.  Automobiles,  horses,  carriages, 
sleighs,  boats,  and  similar  articles,  and  wines, 
provisions,  and  other  consumable  supplies  do 
not  constitute  similar  household  effects 
within  the  meaning  of  par.  1632.  Articles 
such  as  office  safes  and  office  furniture  used 
abroad  in  business  pursuits  are  not  entitled 
to  free  entry  as  household  effects. 

><’  "Books,  libraries,  visual  and  reasonable 
furniture,  and  similar  household  effects  of 
persons  or  families  from  foreign  countries  If 
actually  used  abroad  by  them  not  less  than 
one  year,  and  not  intended  for  any  other 
person  or  persons,  nor  for  sale.”  (Tariff  Act 
of  1930,  par.  1632  (free  list);  19  U.  S.  C.  1201, 
part  1632) 


under  the  provisions  of  paragraph  1632, 
Tariff  Act  of  1930,  the  required  use  of 
the  effects  abroad  for  1  year  must  be 
proven  to  the  satisfaction  of  the  collec¬ 
tor,”  who  may,  in  his  discretion,  require 
evidence  other  than  the  declaration  of 
the  applicant. 

(b)  Household  effects  used  abroad  not 
less  than  1  year  by  a  family  of  which 
the  Importer  was  a  resident  member  for 
not  less  than  1  year  during  such  period 
of  use  may  be'  passed  free  of  duty, 
whether  or  not  the  importer  owned  the 
effects  at  the  time  of  such  use. 

(c)  The  free  entry  of  household  ef¬ 
fects  under  paragraph  1632  shall  be 
allov/ed  to  residents  of  the  United 
States  as  well  as  to  nonresidents.  (Par. 
1632;  sec.  201,  46  Stat.  675,  sec.  624,  46 
Stat.  759;  19  U.  S.  C.  1201, 1624) 

IMMIGRANTS’  TEAMS 

t  10.13  Immigrants*  teams;  free  en¬ 
try.  (a)  An  immigrant  claiming  free 
entry  of  a  team  or  vehicle  ”  under  para¬ 
graph  1607,  Tariff  Act  of  1930,”  shall  file 
in  connection  with  the  entry  a  declara¬ 
tion  on  cu.stoms  Form  3299,  made  before 
a  United  States  consular  ofBcer  or  before 
the  collector  of  customs,  stating  the 
number  and  kind  of  animals,  wagons, 
and  other  articles  used  by  him  for  the 
purpose  of  emigration  and  that  they  are 
actually  owned  by  him  and  have  been 
In  actual  use  by  him  abroad  and  are  not 
intended  for  sale. 

(b)  Forqial  entry  shall  be  required  for 
such  teams,  vehicles,  and  effects  valued 
at  more  than  $100. 

(c)  Horses  and  vehicles  owned  by  im¬ 
migrants  and  used  by  them  for  the  trans¬ 
portation  of  themselves  and  their  bag¬ 
gage  to  a  railway  station,  then  shipped 
to  the  United  States  and  again  used  by 
such  immigrants  to  reach  their  destina¬ 
tion.  are  entitled  to  entry  free  of  duty. 
(Par.  1607:  sec.  201,  46  Stat.  673;  19 
U.  S.  C.  1201) 


The  year  of  use  need  not  Immediately 
precede  the  time  of  Importation  nor  need  It 
be  continuous. 

As  a  general  rule,  household  effects  ar¬ 
riving  more  than  10  years  after  the  last  ar¬ 
rival  of  the  Importer  In  the  United  States 
from  the  country  in  which  the  effects  were 
used  should  not  be  admitted  free  under  par. 
1632.  If,  however,  the  collector  Is  satisfied 
from  the  Importer's  explanation  that  the 
effects  were  unavoidably  detained  beyond  the 
10-year  period  he  may  admit  them  to  free 
entry  upon  the  filing  of  a  declaration  on 
customs  Form  3297  In  the  case  of  a  return¬ 
ing  resident  of  the  United  States  or  customs 
Form  3299  In  any  other  case.  In  no  case 
shall  free  entry  be  allowed  under  par.  1632 
when  a  period  of  25  years  or  more  has 
elapsed  since  the  last  arrival  of  the  importer 
In  the  United  States  from  the  country  In 
which  the  effects  were  used.  (T.  D.’s  38668, 
40174,  41985) 

‘^Only  such  vehicles  as  are  drawn  by  ani¬ 
mals  are  entitled  to  free  entry  under  par. 
1607,  Tariff  Act  of  1930.  Automobiles  are  ex¬ 
cluded  from  the  privilege.  (T.  D.  31706) 

•  •  teams  of  animals.  Including 

their  harness  and  tackle,  and  the  wagons  or 
other  vehicles  actually  owned  by  persons 
emigrating  from  foreign  countries  to  the 
United  States  with  their  families,  and  In 
actual  use  for  the  purpose  of  such  emigra¬ 
tion.  under  such  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe;  •  •  •” 

(Tariff  Act  of  1930,  par.  1607  (free  list);  19 
U.  S.  C.  1201,  par.  1607) 
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EFFECTS  OF  CITIZENS  DYING  ABROAD)  TOOLS 
OF  TRADE 

S  10.14  Effects  of  citizens  dying 
abroad;  procedure,  (a)  Articles  claimed 
to  be  free  of  duty  under  paragraph  1739, 
Tariff  Act  of  1930,“  as  the  effects  of 
citizens  of  the  United  States  dying 
abroad  “  shall  be  entered  in  accordance 
with  the  provisions  of  §  8.50  of  this 
chapter. 

(b)  The  collector  shall  require  in  con¬ 
nection  with  the  entry  an  affidavit  of 
a  person  having  knowledge  of  the  facts 
or  otherwise  satisfy  himself  as  to  the 
citizenship  of  the  deceased  owner  of  the 
effects  at  the  time  of  his  death.  (Par. 
1739:  sec.  201,  46  Stat.  680,  sec.  624,  46 
Stat.  759;  19  U.  S.  C.  1201,  1624) 

§10.15  Tools  of  trade,  (a)  The  owner 
of  professional  ^oks,  implements,  in¬ 
struments,  and  tools  of  trade,  occupa¬ 
tion,  or  employment  claimed  to  be  free 
of  duty  under  paragraph  1747,  Tariff 
Act  of  1930,’*  shall  execute  and  file  In 
connection  with  the  entry  thereof  a  dec¬ 
laration  on  customs  Form  3299." 

(b)  Such  articles,  when  claimed  to  be 
free  of  duty  under  paragraph  1798,  Tariff 
Act  of  1930,  as  amended,"  if  accompany¬ 
ing  the  Importer  upon  his  arrival  in  the 
United  States,  may  be  passed  on  the 
baggage  declaration  if  the  collector  is 
satisfied  that  the  articles  were  taken 
abroad  by  the  passenger.'*  If  they  do 
not  accompany  a  passenger,  there  shall 

"Personal  effects,  not  merchandise,  of 
citizens  of  the  United  States  dying  In  foreign 
countries.”  (Tariff  Act  of  1930,  par.  1739 
(free  list);  19  U.  S.  C.  1201,  par,  1739) 

“  The  term  "personal  effects,”  as  used  in 
par.  1739,  Tariff  Act  of  1930,  embraces  all 
articles  of  personality  not  merchandise,  and 
Includes  household  effects,  (T,  D.  22622) 
Free  entry  is  allowed  under  this  paragraph 
only  if  the  title  to  the  effects  is  in  the  estate 
of  the  deceased  citizen  at  the  time  of  im¬ 
portation.  (T.  D.  45917  (2) ) 

'*  "Professional  books.  Implement.s,  Instru¬ 
ments,  and  tools  of  trade,  occupation,  or  em¬ 
ployment  in  the  actual  po.ssession  of  persons 
emigrating  to  the  United  States  owned  and 
used  by  them  abroad;  but  this  exemption 
shall  not  be  construed  to  Include  machinery 
or  other  articles  Imported  for  use  in  any 
manufacturing  establishment,  or  for  any 
other  person  or  persons,  or  for  sale,  nor 
shall  it  be  construed  to  Include  theatrical 
scenery,  properties,  and  apparel;  •  *  •" 

t Tariff' Act  of  1930,  1747  (free  list);  19  U.  S.  C. 
1201,  par.  1747) 

”  The  privilege  of  free  entry  granted  by 
par.  1747,  Tariff  Act  of  1930,  applies  whether 
the  articles  accompany  the  emigrant  or  are 
imported  subsequent  to  his  arrival,  provided 
they  were  owned  and  used  by  him  and  in 
his  possession  abroad. 

]<•••  *  •  pggp  Qf  individuals  re¬ 

turning  from  abroad,  all  professional  books. 
Implements,  Instruments,  and  tools  of  trade, 
occupation,  or  employment,  taken  by  them 
out  of  the  United  States  to  foreign  coun¬ 
tries  shall  be  admitted  free  of  duty,  without 
regard  to  their  value,  upon  their  identity 
being  established  under  appropriate  rules  and 
regulations  to  be  prescribed  by  the  Secretary 
of  the  Treasury:  •  •  •”  (Tariff  Act  of 

1930,  par.  1798  (free  list),  as  amended;  19 
U.  S.  C.  1201,  par.  1798) 

The  articles  need  not  actually  accompany 
the  traveler  upon  his  departure  from  the 
United  States,  but  if  they  did  not  it  must 
be  clearly  established  that  the  shipment  of 
the  articles  was  in  connection  with  his  de¬ 
parture  from  this  country. 


RULES  AND  REGULATIONS 

be  filed  In  connection  with  the  entry  a 
declaration  of  the  owner  on  customs 
Form  3297  In  the  case  of  a  returning 
resident  of  the  United  States,  and  on 
customs  Form  3299  in  any  other  case. 
(Par.  1747:  sec.  201,  46  Stat.  680,  sec. 
624.  46  Stat.  759,  par.  1798:  sec.  201,  46 
Stat.  683,  sec.  36,  52  Stat.  1093;  19  U.  S.  C. 
1201,  1624) 

passengers’  baggage  ** 

§  10.16  Status  of  passengers,  (a) 
Persons  arriving  from  foreign  countries 
shall  be  divided  into  two  classes  for  cus¬ 
toms  purposes:  (1)  Residents  of  the 
United  States  returning  from  abroad, 
and  (2)  all  other  persons,  hereinafter 
referred  to  as  nonresidents. 

(b)  Citizens  of  the  United  States,  or 
persons  who  have  formerly  resided  in  the 
United  States,  shall  be  deemed  to  be 
residents  thereof  returning  from  abroad 
within  the  meaning  of  paragraph  1798, 
Tariff  Act  of  1930,  as  amended,  in  the 
absence  of  satisfactory  evidence  that 
they  have  established  a  home  elsewhere. 
The  residence  of  a  wife  shall  be  deemed 
to  be  that  of  her  husband  unless  satis¬ 
factory  evidence  is  presented  that  the 
wife  has  establisheci  a  separate  resi¬ 
dence  elsewhere.  The  residence  of  a 
minor  child  shall  be  presumed  to  be  that 
of  his  parents. 

(c)  Any  person  arriving  in  the  United 
States  who  is  not  a  resident  of  the 
United  States  or  who.  though  a  resident 
of  the  United  States,  is  not  returning 
from  abroad  shall  be  treated  for  the  pur¬ 
poses  of  these  regulations  in  this  part  as  a 
nonresident.  (Par,  1798:  sec.  201,  46 
Stat.  683.  sec.  337,  49  Stat.  1959,  sec.  36, 
52  Stat.  1093,  Pub.  Law  540,  80th  Cong., 
sec.  498.  46  Stat.  728.  sec.  624,  46  Stat. 
759;  19  U.  S.  C.  1201,  1498) 

§  10.17  Exemptions  for  returning  resi¬ 
dents —  (a)  Personal  and  household  ef¬ 
fects  taken  abroad.  Each  returning  res¬ 
ident  is  entitled  under  the  second  and 
la.st  provi.sos  to  paragraph  1798,  Tariff 
Act  of  1930,  as  amended,"  to  bring  in 
free  of  duty  and  internal-revenue  tax 
all  personal  and  household  effects  which 
he  took  abroad.  If  any  such  effect  has 
been  advanced  In  value  or  improved  In 
condition  while  abroad  by  repairs  (in¬ 
cluding  cleaning)  not  merely  incidental 
to  wear  or  use  while  abroad,  or  by  altera¬ 
tions  (including  additions)  which  did  not 
change  the  identity  of  the  article,  the 

*•  "The  Secretary  of  the  Treasury  Is  author¬ 
ized  to  prescribe  rules  and  regulations  for 
the  declaration  and  entry  of —  •  •  • 

“(6)  Articles  carried  on  the  person  or  con¬ 
tained  in  the  baggage  of  a  person  arriving 
In  the  United  States;  •  •  (Tariff 

Act  of  1930,  sec.  498  (a);  19  U.  S.  C.  1498  (a) ) 

SI  “(2)  ProiHded  further.  That  In  case  of 
residents  of  the  United  States  returning  from 
abroad  all  wearing  apparel,  personal  and 
household  effects  •  •  •  taken  by  them 

out  of  the  United  States  to  foreign  coun¬ 
tries  shall  be  admitted  free  of  duty,  without 
regard  to  their  value,  upon  their  Identity  be¬ 
ing  established  under  appropriate  rules  and 
regulations  to  be  prescribed  by  the  Secretary 
of  the  Treasury; 

"(10)  And  provided  further,  That  all  arti¬ 
cles  exempted  by  this  paragraph  from  the 
payment  of  duty  shall  also  be  exempt  from 
the  payment  of  any  Internal-revenue  taxes.” 
(Tariff  Act  of  1930,  par.  1798  (free  list),  as 
amended;  19  U.  S.  C.  1201,  par.  1798) 


cost  or  value  of  such  repairs  or  altera¬ 
tions  is  subject  to  duty,  unless  all  or  part 
of  such  cost  or  value  is  covered  by  an 
allowance  of  the  $100  or  $300  exemption 
hereinafter  mentioned.  An  effect  taken 
abroad  and  there  changed  into  a  differ¬ 
ent  article  is  dutiable  at  its  full  value 
when  returned  to  the  United  States,  un¬ 
less  covered  in  whole  or  In  part  by  some 
provision  for  free  entry. 

(b)  Articles  acquired  abroad.  Sub¬ 
ject  to  the  limitations  and  conditions 
hereinafter  stated,  each  returning  resi¬ 
dent  is  entitled  under  the  third,  seventh, 
and  tenth  provisos  to  paragraph  1798, 
as  amended,"  to  bring  in  free  of  duty 
and  Internal-revenue  tax  up  to  but  not 
exceeding  $100,  and  in  appropriate  cases 
up  to  but  not  exceeding  an  additional 
$300,  in  value  of  articles  for  his  personal 
or  household  use  which  were  purchased 
or  otherwise  acquired  abroad  by  him 
merely  as  an  Incident  of  the  foreign 
Journey  from  which  he  is  returning. 
These  exemptions  do  not  apply  to  arti¬ 
cles  Intended  for  sale  or  acquired  on 
commission,  1.  e.,  for  the  account  of 
another  person,  with  or  without  com¬ 
pensation  for  the  service  rendered. 

(c)  Gifts.  An  article  acquired  abroad 
by  a  returning  resident  and  imported  by 
him  to  be  disposed  of  after  Importation 
as  his  bona  fide  gift  is  for  the  personal 
use  of  the  importer.  Articles  forwarded 
to  a  donee  by  a  donor  who  is  abroad  are 
not  Imported  by  or  for  the  account  of 
the  donor  and  are  not  allowed  any  ex¬ 
emption  to  which  he  may  become  en¬ 
titled. 

(d)  Tobacco  products,  alcoholic  bev¬ 
erages,  and  foodstuffs.  Cigarettes,  man¬ 
ufactured  tobacco,  not  more  than  100 
cigars,  and  not  exceeding  an  aggregate 
of  1  wine  gallon  of  distilled  spirits,  wines, 
and  malt  liquors  may  be  included  within 
the  $100  exemption.  The  exemption  al¬ 
lowed  for  1  wine  gallon  of  alcoholic  bev¬ 
erages  may  be  applied  to  more  than  one 
kind  of  beverage.  No  distilled  spirits, 
wines,  malt  liquors,  or  cigars  shall  be  in¬ 
cluded  in  the  $300  exemption.  Food¬ 
stuffs  may  be  included  in  either  exemp¬ 
tion. 

**  “(3)  Provided  further.  That  up  to  but  not 
exceeding  $100  In  value  of  articles  (Including 
distilled  spirits,  wines  and  malt  liquors  ag¬ 
gregating  not  more  than  one  wine  gallon  and 
Including  not  more  than  one  hundred  cigars) 
acquired  abroad  by  such  residents  of  the 
United  States  as  an  Incident  of  the  foreign 
Journey  for  personal  or  household  use,  or  as 
souvenirs  or  curios,  but  not  bought  on  com¬ 
mission  or  Intended  for  sale,  shall  be  free  of 
duty: 

"(7)  Provided  further.  That  In  addition  to 
the  exemption  authorled  by  the  fourth  pre¬ 
ceding  proviso,  a  returning  resident  who  has 
remained  beyond  the  territorial  limits  of  the 
United  States  for  a  period  of  not  less  than 
twelve  days,  shall  be  permitted  to  bring  Into 
the  United  States  up  to  but  not  exceeding 
$300  in  value  of  articles  (excluding  distilled 
.spirits,  wines,  malt  liquors  and  cigars)  ac¬ 
quired  abroad  by  such  resident  of  the  United 
States  as  an  Incident  of  the  foreign  Journey 
for  personal  or  household  use  or  as  souvenirs 
or  curios,  but  not  bought  on  commission  or 
Intended  for  sale,  free  of  duty: 

"(10)  And  provided  further.  That  all  arti¬ 
cles  exempted  by  this  paragraph  from  the 
payment  of  duty  shall  also  be  exempt  from 
the  payment  of  any  Internal-revenue  taxes." 
(Tariff  Act  of  1930.  par.  1798  (free  list),  as 
amended;  19  U,  S.  C.  1201,  par.  1798) 
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(e)  Cumulation  of  $100  and  $300  ex¬ 
emptions.  (1)  When  all  the  applicable 
conditions  of  each  exemption  are  met, 
both  the  $100  and  $300  exemptions  may 
be  allowed  to  one  person  on  one  return. 
Moreover,  the  $300  exemption  may  be 
allowed  when  Its  conditions  are  satisfied 
and  when  it  is  in  addition  to  an  allow¬ 
ance  under  the  $103  exemption  within 
the  preceding  30-day  period. 

(2)  In  each  case  in  which  both  ex¬ 
emptions  are  allowed  on  one  return,  the 
declarant  may  designate  accompanied 
or  unaccompanied  goods  listed  on  his 
declaration  which  would  not  b-  entitled 
to  application  of  the  $300  exemption 
(alcoholic  beverages  and  cigars)  for  al¬ 
lowance  of  the  $100  exemption.  Subject 
to  this  exception,  in  each  such  case  the 
riCO  exemption  shall  be  applied  first” 
and  to  the  value  of  the  articles  .subject 
to  the  highest  rates,  and  the  additional 
$w00  exemption  shall  be  applied  to  the 
value  of  articles  subject  to  the  next  hlgh- 
c'-t  rates,  including  any  amount  in  ex¬ 
cess  of  $100  pertaining  to  articles 
covered  in  part  by  the  $100  exemption. 
Tl'is  rule  shall  be  applied  to  articles  ac¬ 
companying  the  returning  resident  and 
the  .'■ame  rule  shall  be  applied  separately 
to  each  unaccompanied  shipment  cov¬ 
ered  by  his  declaration.  If  an  internal- 
revenue  tax  is  applicable,  it  shall  be 
combined  with  the  duty  in  determining 
which  rates  are  highest. 

(f)  Family  grouping  of  exemptions. 
Each  member  of  a  family  is  entitled  to 
the  $103  or  $300  exemption,  or  both, 
subject  to  the  conditions  prescribed  in 
paragraph  1798,  as  amended.  Articles 
belonging  to  one  person  cannot  be  In¬ 
cluded  In  the  $100  or  $300  exemption  of 
another  person,  except  that  when  mem¬ 
bers  of  a  family  residing  In  one  house¬ 
hold  travel  together  on  their  return  to 
the  United  States,  the  $100  or  $300  ex¬ 
emption,  or  both,  to  which  the  several 
members  of  the  family  may  be  entitled 
may  be  grouped  and  allowed  without  re¬ 
gard  to  which  member  is  the  owner  of 
any  of  the  articles.  A  grouped  exemp¬ 
tion  shall  not  include  any  exemption  for 
a  family  member  not  entitled  to  it  in 
his  own  right,  nor  shall  a  grouped  ex¬ 
emption  be  applied  to  any  property  of 
.such  a  member.  The  term  “members  of 
a  family  residing  in  one  household.”  as 
used  herein,  shall  include  all  persons,  re¬ 
gardless  of  age,  related  by  blood,  mar¬ 
riage,  or  adoption,  who  lived  together  in 
one  household  at  their  last  permanent 
residence  and  who  intend  to  live  to¬ 
gether  in  one  household  after  their  re¬ 
turn  to  the  United  States.  No  exemption 
allowable  to  a  resident  servant  accom¬ 
panying  the  family  shall  be  included  in 
the  family  grouping. 

(g)  Length  of  stay  abroad.  In  the 
case  of  articles  acquired  elsewhere  than 
in  Mexico,  the  $100  exemption  shall  not 
be  allowed  unless  the  returning  resident 
has  remained  beyond  the  territorial 
limits  of  the  United  States  for  a  period 
of  not  less  than  48  hours.  With  respect 
to  articles  acquired  in  Mexico,  the  $100 
exemption  may  be  allowed  without  re- 


When  the  tlOO  exemption  has  been  so 
applied,  another  claim  for  the  SlOO  exemp¬ 
tion  within  the  following  30  days  cannot  be 
allowed.  See  $  23.5  (c)  of  this  chapter. 
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gard  to  the  length  of  time  the  returning 
resident  has  remained  outside  the  terri¬ 
torial  limits  of  the  United  States,  unless 
the  resident  returns  through  a  port  as  to 
which  there  Is  in  effect  a  special  regula¬ 
tion  or  instruction  requiring  that  the  re¬ 
turning  resident,  in  order  to  obtain  the 
benefit  of  the  $100  exemption  for  such 
articles,  shall  have  remained  beyond  the 
territorial  limits  of  the  United  States  for 
.such  period,  not  to  exceed  24  hours,  as 
shall  be  specified  in  the  special  regula¬ 
tion  or  instruction.**  The  $300  exemption 
shall  not  be  allowed  unless  the  returning 
resident  has  remained  outside  the  terri¬ 
torial  limits  of  the  United  States  for  a 
period  of  not  less  than  12  days. 

(h)  Frequency  of  allowances.  (1) 
The  $100  exemption  shall  not  be  granted 
to  a  returning  resident  who  has  taken 
advantage  of  such  exemption  within  the 
30-day  period  immediately  preceding  his 
return  to  the  United  States,  and  the  $300 
exemption  shall  not  be  granted  to  a  re¬ 
turning  resident  who  has  taken  advan¬ 
tage  of  such  $300  exemption  within  the 
8-month  period  immediately  preceding 
his  return  to  the  United  States."  The 


•**‘(4)  Provided  further.  That  (a)  In  the 
case  of  articles  acquired  In  any  country  other 
than  a  contiguous  country  which  maintains 
a  free  zone  or  free  port,  the  ($100)  ex¬ 
emption  authorized  by  the  preceding  pro¬ 
viso  shall  apply  only  to  articles  so  acquired 
by  a  returning  resident  who  has  remained 
beyond  the  territorial  limits  of  the  United 
States  for  a  period  of  not  less  than  forty- 
eight  hours  and  (b)  In  the  case  of  arti¬ 
cles  acquired  In  a  contiguous  country  which 
maintains  a  free  zone  or  free  port,  the  Sec¬ 
retary  of  the  Treasury  shall  by  special  reg¬ 
ulation  or  Instruction,  the  application  of 
which  may  be  restricted  to  one  or  more  In¬ 
dividual  ports  of  entry,  provide  thaUthe  ex¬ 
emption  authorized  by  the  preceding  proviso 
shall  be  applied  only  to  articles  acquired 
abroad  by  a  returning  resident  who  has  re¬ 
mained  beyond  the  territorial  limits  of  the 
United  States  for  not  less  than  such  period 
(which  period  shall  not  exceed  twenty-four 
hours)  as  the  Secretary  may  deem  necessary 
In  the  public  Interest  or  to  facilitate  enforce¬ 
ment  at  the  specified  port  or  ports  of  the 
requirement  that  the  exemption  shall  apply 
only  to  articles  acquired  as  an  incident  of  the 
foreign  journey: 

(6)  “Provided  further.  That  no  such  spe¬ 
cial  regulation  or  Instruction  shall  take  effect 
until  the  lapse  of  ninety  days  after  the  date 
of  such  special  regulation  or  Instruction." 
(Tariff  Act  of  1930,  par.  1708  (free  list),  as 
amended;  19  U.  8.  C.  1201,  par.  1798) 

The  24-hour  limitation  Is  now  applicable 
only  at  ports  In  customs  collection  district 
No.  25,  which  Includes  all  ports  of  entry  in 
southern  California  below  Loa  Angeles. 
(T.  D.  49925) 

“"(5)  Provided  further.  That  the  ($100) 
exemption  authorized  by  the  second  preced¬ 
ing  proviso  shall  apply  only  to  articles  de¬ 
clared  In  accordance  with  regulations  to  be 
prescribed  by  the  Secretary  of  the  Treasury 
by  a  returning  resident  who  has  not  taken 
advantage  of  the  said  exemption  within  the 
thirty-day  period  Immediately  preceding  his 
return  to  the  United  States: 

"(9)  Provided  further,  Tti&t  the  ($300)  ad¬ 
ditional  exemption  authorized  by  the  second 
preceding  proviso  shall  apply  only  to  articles 
declared  In  accordance  with  regulations  to 
be  prescribed  by  the  Secretary  of  the  Treas¬ 
ury  by  such' returning  resident  who  has  not 
taken  advantage  of  the  said  exemption  with¬ 
in  the  six-month  period  immediately  pre¬ 
ceding  his  return  to  the  United  States:’’ 
(Tariff  Act  of  1930,  par.  1798  (free  list),  as 
amended;  19  U.  8.  C.  1201,  par.  1798) 


date  of  the  returning  resident’s  late.st 
prior  arrival  on  which  he  declared  arti¬ 
cles  for  allowance  of  the  $100  or  $300  ex¬ 
emption  shall  be  deemed  the  date  he  took 
advantage  of  the  applicable  exemption, 
notwithstanding  that  articles  admitted 
under  either  exemption  may  have  arrived 
before  or  after  such  latest  arrival. 

(2)  A  returning  resident  who  has  re¬ 
ceived  a  total  exemption  of  less  than  $100 
under  the  $100  exemption,  or  a  total  ex¬ 
emption  of  less  than  $300  under  the  $300 
exemption,  in  connection  with  his  return 
from  one  journey  Is  not  entitled  to  apply 
the  remainder  of  either  amount  to  arti¬ 
cles  acquired  abroad  on  any  previous  or 
subsequent  journey.  Articles  acquired  on 
one  journey  and  left  in  a  foreign  country 
cannot  be  allowed  any  exemption  accru¬ 
ing  upon  the  Importer’s  return  from  a 
subsequent  journey. 

(1)  Computation  of  time  requirements. 
(1)  The  24-hour  or  48-hour  period  a  re¬ 
turning  resident  must  have  been  abroad 
to  be  entitled  to  the  $100  exemption  shall 
be  computed  exactly.  For  example,  a 
resident  leaving  United  States  territory 
at  1:30  p.  m.  on  June  1  would  complete 
the  24-hour  period  at  1:30  p.  m.  on  June 
2  and  the  48-hour  period  at  1:30  p.  m. 
on  June  3. 

(2)  The  12-day  period  a  returning  res¬ 
ident  must  have  remained  outside  United 
States  territory  to  be  entitled  to  the  $300 
exemption  shall  be  computed  by  exclud¬ 
ing  the  day  of  arrival  and  counting  the 
day  of  departure  as  a  full  day,  irrespec¬ 
tive  of  the  time  of  either  day  at  which 
the  traveler  crossed  the  land  border  or 
3-mile  limit  at  sea.  Thus,  a  resident  de¬ 
parting  from  such  territory  at  1:30  p.  m. 
on  June  1  would  meet  the  12-day  require¬ 
ment  if  he  remained  abroad  until  any 
time  after  midnight  of  June  12. 

(3)  The  30-day  period  immediately 
preceding  the  resident’s  return  shall  be 
computed  by  excluding  the  day  of  arrival 
and  counting  backward  30  days.  In  the 
case  of  an  arrival  on  May  28,  the  resident 
would  not  be  entitled  to  the  $100  exemp¬ 
tion  if  he  had  taken  advantage  of  such 
exemption  on  or  after  the  last  preceding 
April  28. 

(4)  The  6-month  period  immediately 
preceding  the  resident’s  return  shall  be 
computed  by  excluding  the  day  of  arrival 
and  counting  backward  6  months.  In  the 
case  of  an  arrival  on  July  28,  the  resi¬ 
dent  would  not  be  entitled  to  the  $300 
exemption  if  he  had  taken  advantage  of 
such  exemption  on  or  after  the  last  pre¬ 
ceding  January  28. 

(J)  Arrival  incidental  to  further  for¬ 
eign  travel.  A  re.sldent  who  enters  the 
United  States  merely  as  an  incident  of 
foreign  travel  and  will  continue  his  for¬ 
eign  travel  before  finally  returning  to 
the  United  States  from  the  continuous 
trip  shall  not  be  required  to  clear  through 
customs  any  articles  he  has  acquired,  or 
had  repaired  or  altered,  while  abroad. 
Such  articles  may  be  left  in  customs  cus¬ 
tody,  shipped  in  bond,  or  exported  di¬ 
rectly  from  customs  custody  in  order  that 
the  resident  may  declare  them,  and  pos¬ 
sibly  other  later  acquired  articles,  upon 
his  final  return  to  the  United  States  from 
the  continuous  trip.  If,  however,  the 
traveler  falls  to  advl.se  the  customs  oflB- 
cer  of  the  incidental  character  of  such  an 
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entry  or  for  other  reason  declares  any 
articles  for  allowance  of  the  $100  or  $300 
exemption,  such  declaration  will  start  the 
runninK  of  the  respective  period  or  pe¬ 
riods  during  which  a  further  allowance 
cannot  be  granted. 

(k)  Unaccompanied  articles.  It  is  not 
necessary  that  articles  accompany  a  re¬ 
turning  resident  at  the  time  of  his  ar¬ 
rival  in  the  United  States  to  be  within 
the  $100  or  $300  exemption.  See  §  10.20. 
However,  cu.stoms  officers  shall  apply  the 
exemptions  only  to  articles  before  them 
for  examination,  and  the  application  of 
an  exemption  to  unaccompanied  articles 
shall  be  finally  determined  only  after 
they  have  been  imported  and  the  im¬ 
porter  has  performed  the  acts  required 
of  him  for  their  customs  clearance.  If 
any  allowance  of  the  $100  or  $300  exemp¬ 
tion  is  to  be  claimed  in  respect  of  any 
articles  not  cleared  at  the  time  of  a  resi¬ 
dent’s  arrival,  whether  such  articles  have 
already  arrived,  will  arrive  later,  or  are 
being  .shipped  in  bond  to  another  port, 
they  must  be  declared  in  writing  at  the 
time  of  the  resident’s  arrival.  Failure 
to  so  declare  such  articles  will  preclude 
any  allowance  of  either  exemption  for 
them.  (§  10.20  (c)  (6).) 

(l)  Replacements.  A  duplicate  article 
furnished  by  a  foreign  supplier  as  a  re¬ 
placement  for  an  article  declared  for 
entry  under  the  $100  or  $300  exemption 
and  found  to  be  so  damaged  as  to  con¬ 
stitute  a  non-importation  (§  15.10  of  this 
chaprter)  shall  be  considered  to  have  been 
acquired  abroad  for  the  purposes  of  the 
$100  or  $300  exemption  provision,  pro¬ 
vided  no  charge  is  made  to  the  importer 
for  the  duplicate  article.  An  article  fur¬ 
nished  by  a  foreign  supplier  as  a  replace¬ 
ment  for  an  article  declared  for  entry 
under  the  $100  or  $300  exemption  and 
found  not  to  conform  to  .sample  or  speci¬ 
fications  within  the  meaning  of  .section 
313  (c).  Tariff  Act  of  1930,  shall  be  con¬ 
sidered  to  have  been  acquired  abroad  for 
the  purpo.ses  of  the  $100  or  $300  exemp¬ 
tion  provision,  provided  the  importer  re¬ 
turns  the  original  article  to  cu.stoms  cus¬ 
tody  for  exportation  under  the  provisions 
of  .section  313  (c)  and  pays  duty  thereon 
within  30  days  after  its  release  from  cus¬ 
toms  custody.  If  regulations  under  sec¬ 
tion  313  (c)  (§§  22.35-22.39  of  this  chap¬ 
ter)  are  complied  with,  a  drawback  of  99 
per  centum  of  such  duty  may  be  allowed. 

(m)  Sale.  An  article  brought  in  un¬ 
der  the  $100  exemption  and  subsequently 
.sold  is  not  dutiable  by  reason  of  the  sale 
thereof  if  the  returning  resident  actu¬ 
ally  acquired  and  imported  the  article 
for  his  bona  fide  personal  or  household 
u.se  and  not  for  sale.  Any  sale  within  3 
years  after  the  date  of  a  returning  re.si- 
dent’s  arrival  in  the  United  States  of  any 
article  which  was  admitted  free  under 
the  $300  exemption  In  connection  with 
that  arrh  al  shall  .subject  the  resident  who 
declared  the  article  to  the  payment  of 
double  the  import  duty  which  would  have 
been  collected  in  respect  of  each  such 
article  so  sold  had  the  $300  exemption  not 
been  in  effect.^  (Par.  1798;  sec.  201,  46 


*•*•(8)  Provided  further,  Tliat  any  subse¬ 
quent  sale,  within  three  years  after  the  date 
of  arrival  of  such  returning  resident  In  the 
United  States,  of  articles  acquired  and 
brought  into  the  United  States  pursuant  to 


Stat.  683,  .sec.  337,  49  Stat.  1959,  sec.  36,  52 
Stat.  1093,  Pub.  Law  540,  80th  Cong., 
sec.  498,  46  Stat.  728;  19  U.  S.  C.  1201, 
1498) 

§  10.18  Exemptions  for  nonresi¬ 
dents — (a)  Personal  effects.  Every  non- 
re.sident,  regardless  of  age,  is  entitled  un¬ 
der  the  first  clause  and  last  proviso  of 
paragraph  1798,  Tariff  Act  of  1930,  as 
amended,”  to  entry  free  of  duty  and  in¬ 
ternal-revenue  tax  for  his  wearing  ap¬ 
parel,  articles  of  personal  adornment, 
toilet  articles,  and  similar  personal  ef¬ 
fects.  This  exemption  includes  only  ar¬ 
ticles  which  were  actually  owned  by  the 
nonresident  and  in  his  possession  abroad 
at  the  time  of,  or  prior  to,  his  departure 
from  a  foreign  country,  and  which  are 
necessary  and  appropriate  for  his  wear 
and  u.se  and  are  intended  for  such  wear 
and  use.  and  shall  not  be  applied  to  mer¬ 
chandise  or  articles  intended  for  other 
per.sons  or  for  sale.  “Similar  personal 
effects”  include  all  articles  intended  and 
appropriate  for  the  personal  use  of  the 
nonresident  while  traveling,  such  as 
hunting  and  fishing  equipment,  wheel¬ 
chairs  for  invalids  or  crippled  persons, 
pet  and  hunting  dogs,  and  the  like.  Ve¬ 
hicles  for  travel  are  not  included  but  may 
be  entitled  to  entry  under  section  308 
(5),  Tariff  Act  of  1930,  in  appropriate 
cases.  Articles  brought  in  by  a  nonresi¬ 
dent  to  be  given  to  another  person  are 
not  free  under  paragraph  1798. 

( b )  Sale.  Any  sale  within  3  years  after 
the  date  of  a  nonresident’s  arrival  in  the 
United  States  of  jewelry  or  similar  arti¬ 
cles  of  per.'fonal  adornment  having  a 
value  of  $300  or  more  and  brought  into 
the  United  States  free  of  duty  under  the 
first  clause  of  paragraph  1798  shall  sub¬ 
ject  the  nonresident  to  the  payment  of 
duty  on  the  articles  at  the  rate  or  rates 
in  force  at  the  time  of  such  sale. " 

(c)  Tobacco  products  and  alcoholic 
beverages.  Fifty  cigars,  or  300  cigarettes, 
or  3  pounds  of  manufactured  tobacco, 


the  provisions  of  the  Immediately  preceding 
proviso  shall  subject  the  returning  resident 
declaring  the  articles  to  double  the  Import 
duty  which  would  have  been  collected  had 
this  additional  exemption  not  been  In  effect:" 
(Tariff  Act  of  1930,  par.  1798  (free  list),  as 
amended;  19  U.  S.  C.  1201,  par.  1798) ) 

*■  “Wearing  apparel,  articles  of  personal 
adornment,  toilet  articles,  and  similar  per¬ 
sonal  effects  of  persons  arriving  In  the  United 
States:  but  this  exemption  shall  include  only 
such  articles  as  were  actually  owned  by  them 
and  In  their  possession  abroad  at  the  time 
of  or  prior  to  their  departure  from  a  foreign 
country,  and  as  necessary  and  appropriate  for 
the  wear  and  use  of  such  persons  and  are 
Intended  for  such  wear  and  use.  and  shall  not 
be  held  to  apply  to  merchandise  or  articles 
Intended  for  other  persons  or  for  sale. 

“(10)  And  provided  further.  That  all  arti¬ 
cles  exempted  by  this  paragraph  from  the 
payment  of  duty  shall  also  be  exempt  from 
the  payment  of  any  Internal-revenue  taxes.” 
(Tariff  Act  of  1930,  par.  1798  (free  list),  as 
amended;  19  U.  S.  C.  1201,  par.  1798) 

*'“(1)  Provided,  That  all  jewelry  and 
similar  articles  of  personal  adornment  having 
a  value  of  $300  or  more,  brought  in  by  a  non¬ 
resident  of  the  United  States,  shall.  If  sold 
within  three  years  after  the  date  of  arrival 
of  such  person  in  the  United  States,  be  liable 
to  duty  at  the  rate  or  rates  in  force  at  the 
time  of  such  sale,  to  be  paid  by  such  person:” 
(Tariff  Act  of  1930,  par.  1798  (free  list),  as 
amended;  19  U.  S.  C.  1201,  par.  1798) 


and  not  exceeding  1  quart  of  alcoholic 
beverages,  when  brought  in  by  an  adult 
nonresident  and  not  to  be  given  to  an¬ 
other  person  nor  for  sale  or  other  com¬ 
mercial  use,  may  be  passed  free  of  duty 
and  internal-revenue  tax.  The  exemp¬ 
tion  on  tobacco  products  may  be  applied 
proportionately:  for  example,  to  25  cigars 
and  150  cigarettes,  or  to  25  cigars.  50 
cigarettes,  and  1  pound  of  manufactured 
tobacco.  The  exemption  for  alcoholic 
beverages  may  be  applied  to  more  than 
one  kind  but  not  to  an  aggregate  of  more 
than  1  quart  for  one  per.son.  (Par.  1798; 
sec.  201,  46  Stat.  683,  sec.  337,  49  Stat. 
1959,  sec.  36,  52  Stat.  1093,  sec.  498,  46 
Stat.  728;  Pub.  Law  540,  80th  Cong..  19 
U.  S.  C.  1201,  1498) 

§10.19  Declaration  and  entry — (a) 
Declaration  required.  All  articles 
brought  into  the  United  States  by  any 
individual  shall  be  declared  to  a  customs 
officer.  The  declaration  may  be  made  to 
a  customs  officer  at  the  port  of  first  ar¬ 
rival  in  the  United  States  or  on  a  train 
or  ferry  en  route  to  the  United  States 
on  which  such  an  officer  is  assigned  for 
that  purpose.  When  all  the  articles  to 
be  declared  are  within  allowable  exemp¬ 
tions,  the  declaration  may  be  submitted 
to  a  United  States  customs  officer  sta¬ 
tioned  in  a  foreign  country  for  that  pur¬ 
pose.  if  one  is  available. 

(b)  Oral  declarations.  Each  arriving 
nonresident  may  make  only  an  oral 
declaration  if  all  the  articles  he  has  to 
declare  are  entitled  to  free  entry  under 
the  first  clause  of  paragraph  1798,  and 
each  returning  resident  may  make  only 
an  oral  declaration  if  (1)  he  has  no  arti¬ 
cle  in  his  possession  on  which  duty  or 
internal-revenue  tax  is  collectible.  (2)  all 
articles  for  which  any  exemption  is  to  be 
claimed  in  connection  with  his  arrival 
accompany  him  at  the  time  of  his  arrival, 
and  (3)  the  aggregate  of  the  value  of  all 
articles  acquired  abroad  by  him  and  of 
the  cost  or  value  of  alterations  and  duti¬ 
able  repairs  made  abroad  to  personal  or 
household  effects  taken  out  and  brought 
back  by  him  (see  §  10.17  (b))  does  not 
exceed  $25;  except  that  written  declara¬ 
tions  may  be  required  generally  or  in 
respect  of  particular  types  of  traffic  if 
necessary  at  any  seaport  or  airport  to 
effect  prompt  and  orderly  clearance  of 
passengers  and  their  effects,  and  may  be 
required  In  particular  cases  at  any  port 
if  deemed  necessary  to  protect  the 
r.evenue. 

(c)  Written  declarations.  (1)  Unless 
an  oral  declaration  is  accepted  under  the 
preceding  paragraph,  the  declaration  re¬ 
quired  by  paragraph  (a)  of  this  section 
shall  be  in  writing  and  in  a  form  ap¬ 
proved  by  the  Commissioner  of  Customs. 
Effects  of  a  nonresident  entitled  to  free 
entry  under  the  fir.st  clause  of  paragraph 
1798,  and  effects  of  a  returning  re.sident 
entitled  to  free  entry  under  the  second 
proviso  to  paragraph  1798  (other  than 
automobiles  and  other  vehicles  of  resi¬ 
dents  returning  from  noncontiguous 
countries)  need  not  be  itemized  in  writ¬ 
ten  declarations. 

(2)  Written  declarations  for  passen¬ 
gers  arriving  by  sea  shall  be  executed 
fully  and  deposited  with  the  purser  oi 
the  ve.ssel  not  later  than  the  day  before 
the  vessel  will  arrive  in  port. 
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(d)  Acknowledgment.  Each  written 
declaration  shall  be  acknowledged  by  the 
declarant  before  the  customs  oflBcer  who 
examines  the  baggage  covered  by  the 
declaration. 

(e)  Amendment.  (1)  If,  before  ex¬ 
amination  of  a  passenger’s  baggage  has 
begun,  the  fact  that  any  article  has  not 
been  declared  is  brought  by  the  passen¬ 
ger  to  the  attention  of  the  examining 
officer,  the  passenger  shall  be  permitted 
to  add  such  article  to  his  declaration. 

(2)  If,  after  examination  of  the  bag¬ 
gage  has  begun  but  before  any  unde¬ 
clared  article  is  found,  the  passenger  ad¬ 
vises  the  examining  officer  that  he  has 
such  article  and  the  examining  officer  Is 
satisfied  that  there  was  no  fraudulent 
intent,  the  passenger  shall  be  permitted 
to  add  the  articles  to  his  declaration. 

(3)  Under  no  circumstances  shall  a 
passenger  be  permitted  to  add  any  unde¬ 
clared  article  to  his  declaration  after 
such  article  has  been  discovered  by  the 
examining  officer. 

(f)  Value.  Opposite  tho  description 
of  each  article  required  to  be  declared 
specifically  in  a  written  declaration  the 
passenger  shall  state  the  price  actually 
paid  for  the  article,  or  its  fair  value  if 
It  was  acquired  otherwise  than  by  pur¬ 
chase.  A  statement  of  price  shall  be  In 
the  currency  of  purchase  or  Its  equiva¬ 
lent  In  United  States  currency,  and  a 
statement  of  value  shall  be  in  the  cur¬ 
rency  of  the  country  in  which  the  article 
was  acquired  or  in  United  States  cur¬ 
rency.  Due  adjustment  shall  be  made 
by  the  appraising  officer  whenever  the 
purchase  price  or  value  declared  differs 
from  the  correct  customs  value,  whether 
by  reason  of  depreciation  due  to  wear 
and  use  or  for  any  other  reason. 

(g)  Family  declarations.  One  of  a 
group  of  passengers  who  are  members  of 
the  same  family  may  declare  for  the 
entire  group  if  all  have  the  same  resi¬ 
dence  status.  Servants  accompanying  a 
family  group  shall  not  be  Included  in  the 
family  declaration. 

(h)  Merchandise.  Articles  not  per¬ 
sonal  in  character,  or  which  are  intended 
for  sale  or  are  brought  in  on  commission 
for  another  person,  may  be  Included  in 
the  baggage  declaration  of  a  resident  or 
nonresident  under  the  conditions  speci¬ 
fied  in  §10.21  (e).  If  not  so  included, 
regular  entry  shall  be  required. 

<i)  Regular  entry.  Subject  to  any  ap¬ 
plicable  exemption  from  entry  require¬ 
ments,  articles  imported  as  baggage  but 
not  passed  under  a  baggage  declaration 
or  under  the  procedure  provided  for  in 
§  10.20  shall  be  entered  in  the  same  man¬ 
ner  as  a  cargo  Importation  of  like  goods. 
In  making  regular  entry  for  articles  im¬ 
ported  in  baggage,  the  value  of  articles 
entitled  to  free  entry  under  the  second 
proviso  to  paragraph  1798  .shall  be  dis¬ 
regarded  in  determining  whether  formal 
or  informal  entry  is  required. 

fj)  Examination  in  foreign  territory. 

(1)  When  the  baggage  of  a  returning 
resident  who  is  required  to  execute  a 
written  declaration  (§10.19  (b)  and 
(o)  is  examined  and  pas.sed  by  a  cus¬ 
toms  officer  stationed  in  foreign  terri¬ 
tory,  the  declaration  shall  be  executed 
In  triplicate.  That  officer  shall  indicate 
on  all  copies  the  articles  pas.sed  by  him, 
tile  applicable  free-entry  provisions,  and 


the  total  customs  value  of  the  articles 
to  which  each  such  provision  applies. 
The  original  and  a  certified  duplicate 
of  the  declaration  shall  be  returned  to 
the  declarant  for  .surrender  to  the  cus¬ 
toms  officer  on  the  train  or  ferry  on 
which  the  declarant  arrives  in  the  United 
States,  or  to  the  customs  officer  at  the 
port  of  arrival,  in  order  that  such  cus¬ 
toms  officer  may  determine  what  exemp¬ 
tion,  if  any,  already  has  been  granted. 
The  original  shall  be  filed  at  the  port  of 
the  passenger’s  arrival.  If  the  certified 
duplicate  is  not  needed,  it  shall  be  de- 
.stroyed  by  the  customs  officer  who  gives 
final  clearance  to  the  passenger  (§  10.20 
(c)  (4)). 

(2)  When  a  declarant,  after  his  bag¬ 
gage  has  been  examined  and  passed  In 
foreign  territory,  acquires  additional  ar¬ 
ticles  before  he  arrives  in  the  United 
States,  a  supplemental  written  declara¬ 
tion  thereof  in  original  only  shall  be 
furnished  to  the  customs  officer  to  whom 
the  declaration  submitted  in  foreign  ter¬ 
ritory  is  surrendered.  The  supplemental 
declaration,  duly  signed  by  the  declarant 
and  the  customs  officer,  shall  be  attached 
to  the  declaration  submitted  in  foreign 
territory  and  both  shall  be  filed  as  one 
document.  If  the  certified  duplicate  is 
required  for  clearance  of  unaccompanied 
goods  or  a  shipment  in  bond,  before  it  Is 
returned  to  the  declarant  It  shall  be  com¬ 
pleted  by  the  customs  officer,  who  shall 
note  thereon  the  additional  articles  de¬ 
clared,  the  total  exemption  granted  by 
him  and  by  the  officer  in  foreign  terri¬ 
tory,  and  his  certificate  that  the  addi¬ 
tional  articles  are  covered  by  the  supple¬ 
mental  declaration  on  file  at  the  port  of’ 
arrival.  If  the  aggregate  declared  pur¬ 
chase  prices  or  values  exceed  the  allow¬ 
able  exemptions,'  the  values  determined 
for  United  States  customs  purposes  of 
all  articles  for  which  exemptions  are 
granted  on  the  supplemental  declaration 
shall  be  noted  on  such  supplemental  dec¬ 
laration  and  also  on  the  certified  dupli¬ 
cate.  The  customs  officer  who  gives 
final  clearance  to  the  passenger  shall  not 
furnish  to  the  declarant  any  certified  or 
other  copy  of  the  pa.ssenger’s  declara¬ 
tion  In  addition  to  the  duplicate  certified 
by  the  customs  officer  in  foreign  terri¬ 
tory.  (Secs.  498,  624,  46  Stat.  728,  759; 
19  U.  S.  C.  1498,  1624) 

§  10.20  Unaccompanied  shipments — 
(a)  Effects  taken  abroad.  If  effects  en¬ 
titled  to  free  entry  under  the  second  pro¬ 
viso  to  paragraph  1798  do  not  accompany 
the  returning  resident  or  are  forwarded 
in  bond,  no  declaration  of  them  at  the 
time  of  the  resident’.s  arrival  is  required 
and  any  such  declaration  will  serve  no 
purpose.  An  affidavit  on  customs  Form 
3297  shall  be  filed  in  connection  with  the 
entry  or  certified  duplicate  declaration 
under  which  the  shipment  is  finally 
cleared  or,  if  no  other  articles  are 
Included  in  the  shipment,  it  may  be  re¬ 
leased  without  entry  upon  the  filing  of  a 
proper  affidavit  on  customs  Form  3297. 

(b)  Unaccompanied  effects  of  nonresi¬ 
dent.  When  articles  are  claimed  to  be 
free  of  duty  under  the  first  clause  of  par¬ 
agraph  1798  but  do  not  accompany  an 
arriving  owner,  there  shall  be  filed  In 
connection  with  the  entry  of  .such  arti¬ 
cles  a  declaration  on  customs  Form  3299. 


(c>  Articles  acquired  abroad  by  re¬ 
turning  residents.  (1)  When  the  dec¬ 
laration  of  a  returning  resident  covers 
articles  which  do  not  accompany  him 
or  are  shipped  in  bond  to  another  port 
and  such  articles  are  likely  to  be  claimed 
to  be  free  of  duty  under  the  $100  or  $300 
exemption,  the  declaration  shall  be  in 
writing  regardless  of  the  total  value  of 
the  articles  declared. 

(2)  If  the  declared  articles  which  are 
not  pas.sed  when  the  declarant  arrives 
are  all  in  one  shipment  in  bond  or  It 
Is  expected  that  all  have  arrived,  or  will 
arrive,  in  one  unaccompanied  shipment, 
the  declaration  shall  be  prepared  by  the 
pa.ssenger  in  duplicate.  The  duplicate 
copy  shall  be  certified  by  the  customs 
officer  who  has  examined  the  pa.ssenger’s 
accompanying  effects,  and  that  officer 
shall  note  on  both  copies  of  the  declara¬ 
tion  with  pen  and  ink  or  indelible  pencil, 
over  his  signature  and  title,  the  amount 
of  the  exemption  or  exemptions  allowed 
by  him  on  articles  cleared  on  the  ar¬ 
rival  of  the  pa.'jsenger.  He  shall  also  in¬ 
dicate  the  declared  articles  which  were 
not  so  cleared.  The  certified  copy  shall 
be  returned  to  the  declarant  with  advice 
as  to  the  use  he  shall  make  of  it. 

(3)  The  certified  copy  may  be  used  as 
an  entry  for  clearing  articles  listed 
thereon  which  did  not  accompany  the 
declarant  at  the  time  of  his  arrival  or 
were  shipped  in  bond  to  another  port,  in¬ 
cluding  articles  subject  to  duty,  but  not 
Including  any  shipment  which  contains 
articles  having  an  aggregate  value  in  ex¬ 
cess  of  $100  and  consisting  of  other  than 
personal  or  household  effects.  If  prac¬ 
ticable.  the  declarant  shall  forward  the 
certified  copy  to  the  foreign  shipper  for 
attachment  to  the  unaccompanied  ship¬ 
ment.” 

(4)  If  It  is  expected  that  declared  ar¬ 
ticles  not  cleared  when  the  declarant  ar¬ 
rives  will  be  Included  in  more  than  one 
shipment,  including  any  shipment  in 
bond  or  of  checked  baggage  not  in  bond, 
no  certified  duplicate  of  the  declaration 
shall  be  furni.shed,  and  If  one  has  been 
prepared  It  shall  be  destroyed  by  the  cus¬ 
toms  officer.  For  each  unaccompanied 
shipment  which  is  not  likely  to  be  for¬ 
warded  by  the  foreign  shipper  before 
the  returning  re.sident  can  communicate 
with  him.  and  for  which  a  claim  under 
the  $100  or  $300  exemption  will  be  made, 
a  card,  customs  Form  3349,  shall  be  is¬ 
sued  to  the  declarant,  who  shall  be  in¬ 
formed  as  to  its  proper  preparation  and 
that  it  shall  be  forwarded  to  the  foreign 
shipper  for  attachment  to  the  unaccom¬ 
panied  shipment.”  Customs  Form  3349 
shall  not  be  given  to  a  declarant  when  it 
will  serve  no  purpo.se,  as  when  an 
unaccompanied  shipment  has  been 
despatched  or  will  be  forwarded  before 
the  foreign  shipper  can  receive  the  card. 

(5)  When  a  shipment  arrives  with 
customs  Form  3349  enclosed  therein  or 
attached  to  the  shipping  papers,  and  in 
other  ca.ses  where  allowance  under  the 
$100  or  $300  exemption  is  claimed  else- 


Documents  forwarded  to  a  foreign  ship¬ 
per  for  attachment  to  an  unaccompanied 
shipment  In  accordance  with  this  regulation 
shall  be  enclosed  by  the  shipper  In  the  parcel 
if  the  shipment  Is  sent  by  mail,  or  attached 
to  the  Invoice  or  bill  of  lading  if  the  ship¬ 
ment  Is  sent  by  freight  or  express. 
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where  than  at  the  port  of  the  claimant’s 
arrival  in  respect  of  an  unaccompanied 
or  bonded  shipment  but  no  certified  du¬ 
plicate  declaration  is  presented,  the  col¬ 
lector  at  the  port  where  the  shipment  is 
held  for  clearance  shall  fill  in  the  top 
portion  of  customs  Form  6059-A  and  for¬ 
ward  it  to  the  port  where  the  claimant  of 
the  exemption  arrived.  The  collector  for 
such  port  of  arrival  shall  certify  on  the 
Form  6059-A  the  amount  or  amounts  of 
exemption  allowable  and  return  the  form 
to  the  clearance  port.  Upon  receipt  of 
the  properly  completed  Form  6059-A  at 
the  clearance  port,  such  form  shall  be 
treated  in  all  respects  as  a  certified  dupli¬ 
cate  declaration  and  disposed  of  in  the 
same  manner. 

<6)  No  application  of  the  $100  or  $300 
exemption  to  an  unaccompanied  or 
bonded  shipment  .shall  be  allowed  in  any 
case  until  the  collector  is  satisfied  by  a 
certified  duplicate  declaration  or  a  cer¬ 
tificate  on  Form  6059-A  that  the  articles 
for  which  the  exemption  is  claimed  were 
properly  declared  in  writing  at  the  time 
the  claimant  of  the  exemption  returned 
to  the  United  States. 

(d)  Replacements.  When  any  article 
purported  to  be  in  a  shipment  declared 
by  a  returning  resident  Is  not  found,  or  is 
so  broken  or  destroyed  as  to  constitute  a 
nonimportation  (§  10.17  (1)),  and  a  re¬ 
placement  for  such  article  may  be 
claimed  to  be  free  under  the  $100  or  $300 
exemption,  the  customs  ofiQcer  who  clears 
the  shipment  through  customs  shall  issue 
to  the  importer  customs  Form  3349  show¬ 
ing  the  port  where  the  resident  returned. 
The  form  should  be  sent  by  the  resident 
to  the  foreign  supplier  to  accompany  the 
article  shipped  to  replace  the  short  or 
damaged  articles.  (Secs.  498,  624,  46 
Stat.  728,  759;  19  U.  S.  C.  1498,  1624) 

5  10.21  Examination  procedure;  coU 
lection  of  duties  and  taxes.  (a>  Cus¬ 
toms  officers  shall  not  open  baggage  or 
other  containers  for  the  purpose  of  ex¬ 
amination."  Any  such  baggage  or  other 
container  which  is  not  opened  by  the 
owner  or  his  agent  for  examination  and 
any  vehicle  with  a  locked  compartment 
which  the  person  in  charge  refuses  to 
open  shall  be  treated  as  unclaimed. 

(b)  'The  inspector  who  examines  the 
baggage  of  any  person  arriving  in  the 
United  States,  including  inspectors  on 
trains  or  ferries,  may  examine  and  pass, 
without  limitation  as  to  value,  all  articles 
in  such  baggage  or  otherwise  accompa¬ 
nying  such  person  which  are  personal  or 
household  effects  of  such  person  and  are 
free  of  duty  under  paragraph  1632.  1747, 
or  1798  of  the  Tariff  Act  of  1930,  as 
amended,  or  under  {  10.42  of  the  regula¬ 
tions  in  this  part.  The  Inspector  may 
examine,  determine  the  dutiable  value 


••  "All  merchandise  and  baggage  Imported 
or  brought  In  from  any  contiguous  country, 
except  as  otherwise  provided  by  law  or  by 
regulations  of  the  Secretary  of  the  Treasury, 
shall  be  unladen  in  the  preseiice  of  and  be 
Inspected  by  a  customs  officer  at  the  first 
port  of  entry  at  which  the  same  shall  arrive; 
and  such  officer  may  require  the  owner,  or 
his  agent,  or  other  person  having  charge  or 
possession  of  any  trunk,  traveling  bag,  sack, 
valise,  or  other  container,  or  of  any  closed 
vehicle,  to  open  the  same  for  Inspection,  or 
to  furnish  a  key  or  other  means  for  opening 
the  same.”  (Tariff  Act  of  1930,  sec.  461;  19 
U.  S.  C.  1461) 


of,  collect  duty  on,  and  pass  articles  ac¬ 
companying  the  arriving  person  which 
are  for  his  personal  or  household  use  but 
are  subject  to  duty.  Including  articles 
imported  by  a  nonresident  to  be  disposed 
of  by  him  as  bona  fide  gifts. 

(c)  The  inspector  may  also  examine, 
determine  the  customs  value  of,  collect 
any  duty  due  on.  and  pass  articles  prop¬ 
erly  listed  on  the  baggage  declaration 
which  are  not  personal  or  household  ef¬ 
fects  of  the  declarant,  provided  the  ag¬ 
gregate  customs  value  of  such  articles  is 
not  more  than  $100. 

(d)  In  determining  dutiable  value  un¬ 
der  paragraph  (b)  or  (c)  of  this  section, 
the  Inspector  shall  apply  the  principles 
of  section  402,  Tariff  Act  of  1930,  and 
shall  not  regard  the  declared  price  or 
value  as  conclusive.  He  shall  give  due 
consideration  to  the  condition  of  the  arti¬ 
cles  at  the  time  of  Importation,  but  he 
shall  not  make  any  allowance  for  w’ear 
and  use  in  excess  of  25  per  centum  of  the 
declared  price  or  value  of  a  worn  or  used 
article.  A  passenger  who  desires  to  claim 
a  larger  allowance  may  arrange  for 
formal  entry  and  appraisement  of  his 
goods. 

(e)  Articles  not  described  in  paragraph 
(b)  of  this  section,  having  an  aggregate 
value  over  $100  but  not  over  $500,  may 
be  entered  and  cleared  on  a  baggage 
declaration  at  the  place  of  their  arrival 
with  a  passenger,  provided  the  articles 
are  accompanied  by  a  proper  certified  in¬ 
voice  If  one  Is  required,  and  provided  it 
is  practicable  to  make  the  required 
formal  appraisement  at  that  place.  If 
the  foregoing  requirements  are  not  satis¬ 
fied,  or  If  the  value  of  such  articles  is  over 
$500,  regular  entry  shall  be  required. 

(f)  Whenever  the  fustoms  officer 
deems  it  advisable,  or  at  the  request  of 
the  passenger,  any  or  all  of  a  passenger’s 
baggage  may  be  sent  to  the  appraiser's 
store  for  examination  or  reexamination, 
in  which  case  a  receipt  for  such  baggage 
shall  be  given  on  customs  Form  6051. 

(g)  Passengers  dissatisfied  with  the 
assessment  of  duty  on  their  baggage  may 
demand  a  reexamination,  provided  the 
articles  have  not  been  removed  from 
customs  custody. 

(h)  If  reappraisement  by  the  United 
States  Customs  Court  is  desired,  the 
passenger  must  arrange  for  regular  entry 
and  formal  appraisement  of  the  articles 
in  controversy,  and  thereafter  make 
written  application  for  reappraisement 
to  the  collector  of  customs  within  30  days 
after  the  formal  appraisement. 

(I)  The  remission  of  duty  authorized 
in  section  321,  Tariff  Act  of  1930,  as 
amended,”  shall  not  be  applied  to  Im¬ 
portations  subject  to  an  Internal-revenue 
tax,  and  on  such  importations  both  duty 


•>  "Collectors  of  customs  are  hereby  au¬ 
thorized.  under  such  regulations  as  the  Sec¬ 
retary  of  the  Treasury  may  prescribe,  •  •  • 
to  admit  articles  free  of  duty  when  the  ex¬ 
pense  and  inconvenience  of  collecting  the 
duty  accruing  thereon  would  be  dispropor¬ 
tionate  to  the  amount  of  such  duty,  but  the 
aggregate  value  of  articles  Imported  by  one 
person  on  one  day  and  exempted  from  the 
payment  of  duty  under  the  authority  of  this 
section  shall  not  exceed  $5  in  the  case  of 
articles  accompanying,  and  for  the  personal 
or  household  use  of.  persons  arriving  in  the 
United  State.s,  or  |1  In  any  other  case.” 
(Tariff  Act  of  1930,  sec.  321,  as  amended;  19 
U,  S.  C.  1321) 


and  tax  shall  be  collected.  The  W’ord 
’’duty”  as  used  in  this  statute  shall  not 
be  deemed  to  include  internal-revenue 
tax  and  the  remission  of  duty  under  the 
foregoing  authority  shall  not  be  con¬ 
strued  as  an  exemption  within  the  mean¬ 
ing  of  paragraph  1798  of  the  tariff  act, 
as  amended. 

(j)  When  duties  are  collected  on  ar¬ 
ticles  in  passengers’  baggage  and  the  dec¬ 
larations  is  on  customs  Form  6063,  the 
coupon  receipt  attached  to  the  form  shall 
be  given  to  the  passenger.  When  the 
declaration  is  on  customs  Form  6059,  a 
receipt  on  customs  Form  5103  shall  be 
Issued. 

(k)  Tea  for  personal  u.se  in  one  or 
more  packages  weighing  not  more  than  5 
pounds  each,  when  Imported  in  a  pas¬ 
senger’s  baggage,  may  be  delivered  with¬ 
out  examination  for  purity  under  21 
U.  S.  C.  41-50  and  without  payment  of 
the  examination  fee  prescribed  in  21 
U.  S.  C.46a. 

(l)  Internal-revenue  stamps  shall  be 
affixed  to  taxable  tobacco  products  im¬ 
ported  In  baggage.  Each  stamp  so  affixed 
shall  be  endorsed  across  its  face,  by  rub¬ 
ber  stamp  If  practicable,  "United  States 
Customs:  Imported  in  passenger’s  bag¬ 
gage.’’  No  customs  Inspection  stamps 
are  required. 

(m)  Alcoholic  beverages  found  in 
passengers’  baggage  shall  be  released 
without  the  placing  of  strip  stamps  on 
the  bottles,  provided  it  appears  from  the 
baggage  declaration  or  otherwise  that 
the  liquors  are  for  personal  use  and  not 
for  sale  or  other  commercial  purposes. 
The  internal-revenue  tax,  however,  shall 
be  collected  on  all  wines  and  liquors  in 
excess  of  the  quantity  entitled  to  ex¬ 
emption  as  specified  in  6  10.17  (d)  or 
S  10.18  (c).  (Secs.  498,  624,  46  Stat.  728, 
759;  19  U.  S.  C.  1498.  1624) 

§  10.22  Crews'  effects,  (a)  An  officer 
or  seaman  leaving  a  vessel  arriving  from 
a  foreign  port  shall  be  considered  a  re¬ 
turning  resident  of  the  United  States 
for  the  purpose  of  paragraph  1798,  Tariff 
Act  of  1930,  as  amended,  and  §§  10.17  to 
10.21,  provided  he  is  a  resident  and  (1) 
leaves  the  vessel  without  Intention  of 
reshlpplng  on  a  vessel  touching  at  for¬ 
eign  ports,  or  (2)  remains  on  or  trans¬ 
ships  to  a  vessel  which  is  to  proceed  to 
another  port  of  the  United  States  in  a 
movement  in  which  entry  of  the  vessel 
will  not  be  required.  All  articles  on  board 
in  the  possession  of  or  owned  by  an  officer 
or  seaman  so  returning  to  the  United 
States  shall  be  described  and  declared  on 
customs  Form  6063  (customs  Form  6059 
shall  be  used  in  the  case  of  arrivals  from 
contiguous  countries,  when  written  dec¬ 
laration  is  required)  at  the  port  where 
he  leaves  the  vessel  or.  If  he  remains  on 
a  vessel  which  is  to  proceed  on  a  move¬ 
ment  described  in  subparagraph  (2)  of 
this  paragraph,  the  declaration  shall  be 
made  at  the  port  where  such  movement 
begins.  Any  duties  and  taxes  found  due 
shall  be  collected  as  in  the  case  of  arriv¬ 
ing  passengers. 

(b)  Articles  belonging  to  an  officer  or 
seaman  who  Is  not  returning  to  the 
United  States  may  be  landed  for  con¬ 
sumption  upon  the  filing  of  the  proper 
entry  and  payment  of  duties  and  taxes, 
If  any  are  due.  If  th«  total  value  of  the 
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articles  does  not  exceed  $100,  entry  may 
be  made  on  customs  Form  5119,  In  which 
case  appraisement  and  the  assessment 
and  collection  of  duties  and  taxes  may  be 
made  by  a  customs  officer  on  the  wharf. 
If  the  value  of  the  articles  exceed  $100, 
a  formal  entry  shall  be  required.  Except 
as  provided  for  in  paragraph  (a)  of  this 
section,  articles  in  the  possession  of  or 
owned  by  officers  or  members  of  the  crew 
and  of  a  character  for  which  entry  must 
be  made  when  they  are  brought  into  the 
United  States,  shall  be  entered  only  at 
the  port  where  the  articles  are  to  be 
landed.  Articles  belonging  to  an  officer 
or  seaman  may  be  transferred  from  one 
vessel  to  another  in  the  foreign  trade 
under  the  supervision  of  customs  officers, 
by  a  bended  cartman  if  necessary,  with¬ 
out  entry,  declaration,  or  assessment  of 
duty. 

(c)  Any  such  articles  which  are  re¬ 
quired  to  be  manifested  and  are  not  man¬ 
ifested  shall  be  subject  to  forfeiture  and 
the  master  shall  be  subjected  to  a  pen¬ 
alty  equal  to  the  value  thereof,  as  pro¬ 
vided  for  in  section  584,  Tariff  Act  of 
1930,  as  amended.  If  any  such  articles 
are  landed  without  a  permit,  the  penal¬ 
ties  provided  for  in  section  453,  Tariff 
Act  of  1930,  will  accrue.  (See  5  23.4  of 
this  chapter)  Secs.  498,  624,  46  Stat.  728, 
759,  sec.  584,  46  Stat.  748.  sec.  204,  49  Stat. 
523;  19  U.  S.  C.  1498,  1584, 1624) 

§  10.23  Vessels  transiting  the  Panama 
Canal:  treatment  of  passengers’  baggage 
and  crews’  effects.  Passengers’  baggage 
and  effects  and  purchases  of  officers  and 
members  of  the  crew  landed  In  the 
United  States  from  vessels  which  have 
transited  the  Panama  Canal  are  subject 
to  customs  examination  and  treatment 
in  the  same  manner  as  arrivals  from  a 
foreign  country  and  a  permit  to  unlade 
shall  be  obtained  in  such  cases  or  the 
penalties  provided  for  in  section  453, 
Tariff  Act  of  1930,  will  be  Incurred. 
(Secs.  498,  624,  46  Stat.  728,  759;  19 
U.  S.  C.  1498,  1624) 

§  10.24  Naval  vessels,  (a)  Immedi¬ 
ately  upon  the  arrival  of  an  American 
naval  vessel  from  a  foreign  port,  the  com¬ 
manding  officer  shall  file  with  the  col¬ 
lector  of  customs  information  as  to 
dutiable  articles  acquired  abroad  in  the 
following  form; 

United  States  Navy  Customs  Declaration 

U.  S.  S. . 

Port  of  arrival _ 

To  the  collector  of  customs! 

Herewith  Is  submitted  a  list  of  articles 
acquired  In  foreign  countries  by  me  and  the 
respective  oflBcers  and  members  of  the  crew 
under  my  command,  which  list  Is  correct  to 
the  best  of  my  knowledge  and  belief. 


Owner 

- 

P.ai)k 

Dpsrription  of 
articli-ii 

Cost  or 
value 

Date . . .  19 . 

(Name) _ _ 

(Rank) _ _ 

Commanding  Officer. 


The  listed  articles  shall  be  segregated 
until  formally  passed  by  the  customs. 
If  there  are  no  articles  to  be  listed,  the 
statement  “Nothing  to  declare”  shall 
suffice. 

(b)  No  baggage  declarations  shall  be 
required,  but  the  articles  listed  shall 
otherwise  be  examined  and  passed  in  the 
same  manner  as  the  baggage  on  passen¬ 
ger  vessels.  (Sec.  498,  46  Stat.  728;  19 
U.  S.  C.  1498) 

§  10.25  Army  and  Navy  transports: 
baggage  brought  in.  (a)  Commissioned 
officers  and  enlisted  personnel  of  the 
armed  forces  of  the  United  States  en¬ 
gaged  In  the  operation  of  an  Army  or 
Navy  transport,  enlisted  men  carried  as 
passengers,  and  civilian  officers  and  crew 
members,  shall  not  be  required  to  execute 
baggage  declarations,  but  all  articles  ac¬ 
quired  abroad  by  them  must  be  listed  on 
the  manifest  of  the  vessel,  as  provided 
for  in  §  4.5  of  this  chapter.  Baggage  dec¬ 
larations  on  customs  Form  6063  shall  be 
required  for  all  cabin  passengers. 

(b)  Passengers  on  transports  shall  be 
granted  the  applicable  exemptions  from 
duty  provided  for  in  paragraph  1798, 
Tariff  Act  of  1930,  as  amended,  and  com¬ 
missioned  officers  and  enlisted  personnel 
of  the  armed  forces  of  the  United  States 
engaged  in  the  operation  of  the  vessel 
shall  be  accorded  the  same  privilege. 
Civilian  officers  and  crew  members  shall 
be  subject  to  the  provisions  of  §  10.22 
with  re.spect  to  exemption  from  duty. 

(c)  Baggage  on  transports  shall  be  ex¬ 
amined  at  the  port  where  landed  in  the 
same  manner  as  baggage  on  commercial 
ves.sels.  (Secs.  498,  624,  46  Stat,  728,  759; 
19  U.  S.  C.  1498,  1624) 

§  10.26  Household  and  personal  ef¬ 
fects  of  Army.  Navy,  and  Marine  Corps 
personnel  and  of  civilian  employees  of 
the  Panama  Canal,  (a)  A  member  of 
the  armed  forces  of  the  United  States 
returning  from  a  foreign  country  in  the 
course  of  his  duty  is  ordinarily  classi¬ 
fiable  for  customs  purposes  under  the 
provisions  of  paragraph  1798,  Tariff  Act 
of  1930,  as  amended,  as  a  returning  res¬ 
ident  of  the  United  States,  and  such 
person  shall  be  classified  as  a  nonres¬ 
ident  only  if  during  his  stay  abroad  he 
acquired  a  fixed  place  of  residence  and 
maintained  no  residence  or  place  of 
abode  in  the  United  States.  A  citizen  of 
the  United  States  employed  in  a  civilian 
capacity  by  the  Panama  Canal  is  usually 
a  resident  of  the  Canal  Zone  and  shall 
be  classified  as  a  returning  resident  only 
upon  inquiry  developing  that  while 
abroad  he  has  retained  a  place  of  abode 
in  the  United  States  as  his  home  to 
which  he  at  all  times  expected  to  return 
after  the  expiration  of  his  foreign 
service. 

(b)  Effects  of  the  persons  above  men¬ 
tioned  shipped  to  the  United  States 
otherwise  than  as  baggage  from  points 
In  the  Canal  Zone,  the  Virgin  Islands, 
the  Island  of  Guam,  or  American  Samoa, 
where  customs  officials  are  stationed, 
shall  be  passed  free  of  duty  without  ex¬ 
amination  upon  arrival  of  the  shipment 
in  this  country  and  upon  an  entry  being 
filed  to  cover  the  Importation:  Provided. 
That  (1)  the  effects  have  been  corded 
and  sealed  immediately  after  an  exam¬ 
ination  made  by  a  principal  customs 


officer  at  the  place  of  shipment;  (2)  the 
cords  and  seals  are  intact  at  the  time 
of  importation;  and  (3)  there  are  filed 
at  the  port  of  entry  a  sworn  declaration 
of  the  owner  and  a  certificate  of  the  ex¬ 
amining  customs  officer,  both  indicating 
that  the  packages  corded  and  sealed 
contain  nothing  but  articles  of  the 
classes  entitled  to  free  entry  under  par¬ 
agraph  1615  or  1632,  Tariff  Act  of  1930, 
as  amended.  Returning  residents  may 
also  include  in  the  corded  and  sealed 
packages  articles  classifiable  under  the 
second  proviso  to  paragraph  1798,  Tariff 
Act  of  1930,  as  amended.  Citizens  of  the 
United  States  who  are  employed  in  a 
civilian  capacity  by  The  Panama  Canal 
and  who  are  not  returning  residents  may 
Include  in  the  corded  and  sealed  pack¬ 
ages  articles  classifiable  under  the  first 
provision  of  paragraph  1798  of  the  tariff 
act,  as  amended,  and  professional  books, 
implements.  Instruments,  and  tools  of 
trade,  occupation,  or  employment  pro¬ 
vided  for  in  the  second  provision  of  the 
second  proviso  to  paragraph  1798,  as 
amended. 

(c)  The  declaration  of  the  owner  shall 
contain  an  affidavit  as  to  his  residence 
and  the  certificate  of  examination  shall 
contain  or  be  supported  by  detailed  in¬ 
ventories  of  the  contents  of  the  packages 
covered  by  the  declaration  and  certifi¬ 
cate,  certified  by  the  examining  customs 
officer  to  be  correct  in  every  particular. 
Both  the  declaration  and  the  certificate 
shall  be  executed  in  triplicate,  the  orig¬ 
inal  to  accompany  the  shipment  to  the 
United  States,  the  duplicate  to  be  re¬ 
tained  by  the  shipper  of  the  merchandise, 
and  the  triplicate  to  be  forwarded  by 
mail  to  the  collector  of  customs  at  the 
port  in  the  United  States  where  the  ship¬ 
ment  will  be  imported. 

(d)  Effects  of  members  of  the  armed 
forces  of  the  United  States  who  are  re¬ 
turning  to  this  country  from  points 
abroad  where  no  castoms  officer  under 
the  jurisdiction  of  the  United  States  is 
stationed  may  be  examined  abroad  under 
the  procedure  outlined  above,  the  exam¬ 
ination  to  be  made  by  the  senior  officer 
of  the  post,  excluding  the  owner  of  the 
effects  except  where  only  one  officer  is 
stationed.  Upon  the  arrival  of  such 
shipments  consigned  to  an  official  rep¬ 
resentative  of  the  Army,  Navy,  or  Marine 
Corps  and  the  receipt  of  the  required 
certificates  of  Inspection  and  declara¬ 
tion  of  the  owner,  the  packages  shall  be 
delivered  to  the  consignee  under  cord 
and  seal  in  order  to  eliminate  .storage 
and  other  charges,  but  not  finally  re¬ 
leased  until  an  entry  has  been  filed  and 
the  goods  actually  have  been  examined 
by  a  customs  officer  of  the  port  of  entry. 
Examination  in  these  cases  shall  be  made 
at  Army,  Navy,  or  Marine  Corps  store¬ 
houses  and.  if  items  are  found  which  are 
not  classifiable  under  paragraph  1615, 
1632,  or  the  second  proviso  to  paragraph 
1798,  Tariff  Act  of  1930,  as  amended,  the 
consignment  shall  again  be  corded  and 
sealed  and  left  in  the  custody  of  the 
official  representative  of  the  Army,  Navy, 
or  Marine  Corps  pending  the  payment 
of  any  duties  applicable  thereto. 

(e)  For  the  purpose  of  completing  the 
collectors’  records,  the  fact  of  arrival  of 
Army.  Navy,  or  Marine  Corps  personnel 
taking  advantage  of  the  provisions  of 
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this  section  shall  be  certified  to  the  col¬ 
lector  of  the  port  through  which  their 
effects  have  been  imported  by  the  proper 
representative  of  the  service  to  which 
the  owners  of  the  effects  belong. 

(f)  Nothing  in  this  section  shall  be 
construed  to  preclude  the  examination 
and  detention  of  any  importation  If  a 
customs  ofBcer  having  proper  jurisdic¬ 
tion  deems  such  action  advisable  in  the 
Interest  of  the  revenue.  (Pars.  1615, 
1632, 1798:  sec.  201,  46  Stat.  674,  675,  683, 
sec.  35,  52  Stat.  1092,  sec.  837,  49  Stat. 
1959,  secs.  35,  36,  52  Stat.  1092, 1093,  secs. 
498,  624.  46  Stat.  728,  759;  19  U.  S.  C.  1201, 
1498,  1624) 

S  10.27  Unclaimed  and  unaccompa¬ 
nied  baggage.  Articles  in  passengers' 
baggage  on  which  duties  due  are  not  paid 
and  baggage  not  claimed  within  a  rea¬ 
sonable  time  shall  be  treated  as  un¬ 
claimed  and  sent  to  general  order.  All 
baggage  on  board  a  vessel  not  accom¬ 
panying  a  passenger  and  the  marks  or 
addresses  thereof  shall  be  listed  on  the 
last  sheet  of  the  passenger  manifest 
under  the  caption  “Unaccompanied  bag¬ 
gage."  (Secs.  498,  624,  46  Stat.  728,  759; 
19  U.  S.  C.  1498.  1624) 

5  10.28  Registration  of  valuable  ef¬ 
fects.  The  owner  of  valuable  effects  of 
foreign  origin  or  plumage,  prior  to  his 
departure  from  the  United  States,  may 
make  an  application  to  the  collector  or 
his  representative  in  the  appraiser’s  office 
on  customs  Form  4455  In  duplicate  for 
the  registration  of  such  articles  to  facili¬ 
tate  their  identification  on  return.  Upon 
the  filing  of  the  application,  the  collector 
or  his  representative  shall  designate  the 
place  of  examination  and  cause  the  ar¬ 
ticles  to  be  examined.  After  the  articles 
have  been  examined  and  the  certificate 
of  registration  on  customs  Form  4455  has 
been  executed,  the  duplicate  copy  of  the 
form  shall  be  delivered  to  the  applicant 
for  use  on  return  and  the  original  shall  be 
filed  in  the  collector’s  office.  The  dupli¬ 
cate  copy  of  customs  Form  4455  shall 
be  filed  in  connection  with  the  entry  of 
the  articles  upon  their  return  to  the 
United  States  if  it  is  to  be  used  as  evi¬ 
dence  that  the  articles  are  free  of  duty. 
(Secs.  498,  624.  46  Stat.  728,  759;  19 
U.  S.  C.  1498.  1624) 

DIPLOMATIC  AND  CONSULAR  OFFICERS 

8  10.29  Baggage,  (a)  Upon  applica¬ 
tion  to  the  Department  of  State  and  ap¬ 
propriate  instructions  from  the  Treasury 
Department  in  each  instance,  the  privi¬ 
lege  of  admission  free  of  duty  without 
entry  shall  be  extended  to  the  baggage 
and  effects  of  the  following  representa¬ 
tives  of  foreign  governments  and  their 
families,  suites,  and  servants,  provided 
the  governments  which  they  represent 
grant  reciprocal  privileges  to  American 
officials  of  like  grade  accredited  thereto 
or  en  route  to  or  from  other  countries 
to  which  accredited. 

(1)  Ambassadors,  ministers,  and 
charge  d'affaires;  secretaries,  counselors 
and  naval,  military,  and  other  attaches 
of  embassies  and  legations;  high  com¬ 
missioners,  consular  officers,  and  trade 
representatives;  all  the  foregoing  who 
are  accredited  to  this  Government  or 
are  en  route  to  or  from  other  countries 
to  which  accredited;  and 


(2)  Other  high  officials  of  foreign  gov¬ 
ernments  and  such  distinguished  foreign 
visitors  as  may  be  designated  by  the 
Department  of  State. 

(b)  In  the  absence  of  special  authori¬ 
zation  therefor  from  the  Department 
prior  to  the  arrival  of  representatives  of 
foreign  governments  enumerated  in  par¬ 
agraph  (a)  (1)  of  this  section,  the  privi¬ 
lege  may  be  extended  to  their  baggage 
and  effects  upon  presentation  of  their 
credentials  or  other  proof  of  their  iden¬ 
tity. 

(c)  Foreign  ambassadors,  ministers, 
charge  d’affaires;  secretaries,  counselors, 
and  naval,  military,  and  other  attaches 
of  foreign  embassies  and  legations  shall 
not  be  detained  or  Inconvenienced,  and 
their  baggage  effects  shall  remain  invio¬ 
late.  Every  proper  means  shall  be  af¬ 
forded  them  to  facilitate  their  passage 
through  ports  of  the  United  States. 

(d)  The  privilege  of  admission  free  of 
duty  without  entry  of  their  baggage  and 
effects  may  also  be  extended  to  repre¬ 
sentatives  of  this  Government  of  the 
classes  enumerated  in  paragraph  (a) 
(1)  of  this  section,  including  Treasury 
attaches  and  Treasury  representatives, 
together  with  their  families  and  servants, 
returning  from  their  missions  abroad, 
upon  the  production  of  their  credentials; 
and  to  other  high  officials  of  this  Govern¬ 
ment  returning  from  special  missions 
abroad,  upon  application  therefor  direct 
to  the  Treasury  Department  by  the  heads 
of  the  respective  branches  of  the  Govern¬ 
ment  with  which  they  are  connected  and 
the  issuance  of  appropriate  instructions. 
The  free  entry  authorized  hereunder 
shall  not  extend  to  alcoholic  beverages, 
with  respect  to  which  the  persons  enu¬ 
merated  fn  this  paragraph  shall  receive 
no  other  exemption  from  duty  and  in¬ 
ternal-revenue  tax  than  is  allowed  re¬ 
turning  residents  of  the  United  States  in 
accordance  with  8  10.18. 

(e)  If  by  accident  or  unavoidable  de¬ 
lay  in  shipment  the  baggage  or  other 
effects  of  a  person  of  any  class  mentioned 
in  this  section  shall  arrive  after  him, 
such  baggage  or  effects  may  be  passed 
free  of  duty,  under  the  conditions  speci¬ 
fied  above,  upon  satisfactory  proof  of 
ownership.  (Secs.  498,  624,  46  Stat.  728, 
759;  19  U.  S.  C.  1498,  1624) 

§  10.30  Importations  for  resident  rep¬ 
resentatives  of  foreign  governments,  (a) 
Costumes,  regalia,  and  other  articles.  In¬ 
cluding  office  supplies  and  equipment, 
for  the  official  use  of  members  and  at¬ 
taches  of  foreign  embassies  and  lega¬ 
tions,  consular  officers,  and  other  repre¬ 
sentatives  of  foreign  governments,  may 
be  admitted  free  of  duty,  provided  the 
country  which  any  such  person  repre¬ 
sents  accords  like  privileges  to  corre¬ 
sponding  officials  of  the  United  States. 
Articles  for  the  official  use  of  represent¬ 
atives  of  foreign  governments  not  listed 
In  a  Treasury  decision"  shall  be  ad¬ 
mitted  free  of  duty  only  upon  the  receipt 
of  Instructions  from  the  Department, 
which  will  be  issued  only  when  applica¬ 
tion  therefor  is  made  through  the  De¬ 
partment  of  State. 

*>A  list  of  countries  whose  goTcrnmcnts 
accord  such  reciprocal  privileges  Is  published 
In  TD  45547. 


(b)  Packages  bearing  the  official  seal 
of  a  foreign  government  with  which  the 
United  States  has  diplomatic  relations, 
accompanied  by  certificates  under  such 
seal  to  the  effect  that  they  contain  only 
official  communication  or  documents 
may  be  admitted  free  of  duty  without 
customs  examination. 

(c)  The  privilege  of  Importing  free  of 
duty  articles  for  their  personal  or  family 
use  may  be  granted  to  (1)  members  and 
attaches  of  foreign  embassies  and  lega¬ 
tions.  and  (2)  other  representatives  and 
employees  of  foreign  governments  to 
whom  the  privilege  is  accorded  under 
special  agreements  between  the  United 
States  and  the  countries  which  they 
represent,"  but  in  either  case  the  privi¬ 
lege  may  be  granted  only  upon  the  De¬ 
partment’s  instructions  in  each  Instance 
which  will  be  Issued  only  upon  the  re¬ 
quest  of  the  Department  of  State. 

(d)  No  entry  is  required  for  shipments 
admitted  free  of  duty  under  this  sec¬ 
tion.  (Secs.  498,  624.  46  Stat.  728,  759; 
19  U.  S.  C.  1498,  1624) 

PUBLIC  INTERNATIONAL  ORGANIZATIONS 

8  10.30a  Organizations  included,  (a) 
'The  President,  by  virtue  of  the  author¬ 
ity  vested  in  him  by  section  1,  59  Stat. 
669;  22  U.  S.  C.  288,"*  has  designated"" 
the  following  organizations  as  public  in¬ 
ternational  organizations  entitled  to  the 
free  entry  privileges  of  that  statute:  The 
Pood  and  Agriculture  Organization,  The 
International  Labor  Organization,  The 
Pan  American  Union,  'The  United  Na¬ 
tions.  ’The  United  Nations  Relief  and  Re¬ 
habilitation  Administration,  The  Inter- 
American  Coffee  Board,  'The  Inter-Amer- 

**  Notices  regarding  the  special  agreements 
are  published  in  the  Treasury  Decisions. 

For  the  purposes  of  this  title,  the  term 
“international  Organization”  means  a  public 
International  organization  In  which  the 
United  States  participates  pursuant  to  any 
treaty  or  under  the  authority  of  any  Act  of 
Congress  authorizing  such  participation  or 
making  an  appropriation  for  such  participa¬ 
tion,  and  which  shall  have  been  designated 
by  the  President  through  appropriate  Execu¬ 
tive  order  as  being  entitled  to  enjoy  the 
privileges,  exemptions,  and  Immunities 
herein  provided.  The  President  shall  be  au¬ 
thorized.  In  the  light  of  the  functions  per¬ 
formed  by  any  such  international  organiza¬ 
tion,  by  appropriate  Executive  order  to  with¬ 
hold  or  withdraw  from  any  such  organization 
or  Its  officers  or  employees  any  of  the  privi¬ 
leges,  exemptions,  end  Immunities  provided 
for  In  this  title  (including  the  amendments 
made  by  this  title)  or  to  condition  or  limit 
the  enjoyment  by  any  such  organization  or 
Its  officers  or  employees  of  any  such  privilege, 
exemption,  or  Immunity.  The  President  shall 
be  authorized.  If  In  his  judgment  such  ac¬ 
tion  should  be  justified  by  reason  of  the 
abuse  by  an  International  organization  or  Its 
officers  and  employees  of  the  privileges, 
exemptions,  and  immunities  herein  provided 
or  for  any  other  reason,  at  any  time  to  re¬ 
voke  the  designation  of  any  International 
organization  under  this  section,  whereupon 
the  International  organization  In  question 
shall  cease  to  be  classed  as  an  International 
organization  for  the  purposes  of  this  title. 
(Sec.  1,  69  Stat.  669;  22  U.  S.  C.  288) 

**•>  Executive  Orders  Nos.  9698,  9751,  9823, 
9863,  9887,  9911,  and  9972,  dated  February  19. 

1946,  July  11.  1946,  January  24.  1947,  May  31. 

1947,  August  22,  1947,  December  19,  1947,  and 
June  25,  1948,  respectively.  Additions  to  this 
list  or  changes  therein  will  be  published  in 
Treasury  decisions. 


Saturday,  December  18,  1948 
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lean  Institute  of  Agricultural  Sciences, 
The  Inter-American  Statistical  Institute, 
The  International  Bank  for  Reconstruc¬ 
tion  and  Development.  The  International 
Monetary  Fund,”*  The  Pan  American 
Sanitary  Bureau.  Tlie  Intergovernmental 
Committee  on  Refugees.  The  Interna¬ 
tional  Wheat  Advisory  Committee  (In¬ 
ternational  Wheat  Council),  The  United 
Nations  Educational,  Scientific,  and  Cul¬ 
tural  Organization,  The  International 
Civil  Aviation  Organization,  and  The  In¬ 
ternational  Telecommunication  Union, 
The  Preparatory  Commission  for  the  In¬ 
ternational  Refugee  Organization,  the 
International  Refugee  Organization,  the 
International  Cotton  Advisory  Commit¬ 
tee.  and  the  International  Joint  Com¬ 
mission. 

(b)  Pursuant  to  sections  2  (d)  and 
3“‘  Df  the  act.  property  of  the  above- 
named  organizations  and  the  baggage 
and  effects  of  the  alien  officers  and  em¬ 
ployees  thereof,  of  aliens  designated  by 
foreign  governments  to  serve  as  their 
representatives  In-  or  to  such  organiza¬ 
tions,  or  of  the  families,  suites,  and  serv¬ 
ants  of  such  officers,  employees,  or  rep¬ 
resentatives,  shall  be  admitted  free  of 
duties  and  internal-revenue  taxes  im¬ 
posed  upon  or  by  reason  of  importation, 
but  such  exemption  shall  be  granted  only 
upon  the  receipt  In  each  instance  of  the 
Department’s  instructions  which  will  be 
Issued  only  upon  the  request  of  the  De¬ 
partment  of  State. 

(c)  The  term  “baggage  and  effects”  as 
used  in  section  3  of  the  act  includes  all 
articles  which  were  in  the  possession 
abroad,  and  are  being  imported  in  con¬ 
nection  with  the  arrival,  of  a  person  en¬ 
titled  to  the  benefits  of  the  act  and  which 
are  intended  for  his  bona  fide  personal  or 
household  use,  but  does  not  Include 
articles  imported  as  an  accommodation 
to  others  or  for  sale  or  other  commercial 
use. 

(d)  All  articles  accorded  free  entry 
under  the  act  shall  be  entered  or  with¬ 
drawn  In  accordance  with  the  require¬ 
ments  pre.scribed  by  the  Tariff  Act  of 
•1930,  as  amended,  and  the  regulations 
thereunder. 

•'<'  Customs  exemptions  have  also  been  pre¬ 
scribed  for  The  International  Monetary  Fund 
and  The  International  Bank  for  Reconstruc¬ 
tion  and  Development  In  59  Stat.  612;  22 
U.  .S.  C.  286  et  seq. 

*  ’ Insofar  as  concerns  customs  dutle.s  and 
Internal-revenue  taxes  Imposed  upon  or  by 
reason  of  Importation,  and  the  procedures  In 
connection  therewith;  the  registration  of 
foreign  agents;  and  the  treatment  of  ofBclal 
communications,  the  privileges,  exemptions, 
and  Immunities  \o  which  International  or¬ 
ganizations  shall  be  entitled  shall  be  those 
accorded  under  similar  circumstances  to  for¬ 
eign  governments.  (Sec.  2  (d),  59  Stat.  6C9: 
22  U.  S.  C.  283a  (d) ) 

Pursuant  to  regulations  prescribed  by  the 
Commissioner  of  Customs  with  the  approval 
of  the  Secretary  of  the  Treasury,  the  baggage 
and  effects  of  alien  ofHcers  and  employees  of 
International  organizations,  or  of  aliens  des¬ 
ignated  by  foreign  governments  to  serve  as 
their  representatives  In  or  to  such  organiza¬ 
tions,  or  of  the  families,  suites,  and  servants 
of  such  officers,  employees,  or  representatives 
shall  be  admitted  (when  imported  In  connec¬ 
tion  with  the  arrival  of  the  owner)  free  of 
customs  duties  and  free  of  Internal-revenue 
taxes  Imnosed  upon  or  by  reason  of  Importa¬ 
tion.  (Sec.  3,  59  Stat.  C69;  22  U.  S.  C.  29ab) 


(e)  Certified  or  other  customs  invoices 
shall  not  be  required  for  articles  ac¬ 
corded  free  entry  under  the  act. 

(f)  Any  customs  bond  which  may  be 
required  from  one  of  the  above-named 
organizations  in  connection  with  the  im¬ 
portation  or  entry  of  merchandise  into, 
or  the  exportation  of  merchandise  from, 
the  United  States  may  be  accepted  with¬ 
out  surety. 

(g)  The  provisions  of  the  act  are  ap¬ 
plicable,  insofar  as  duties  and  internal- 
revenue  taxes  imposed  upon  or  by  rea¬ 
son  of  importation  are  concerned,  only 
with  respect  to  articles  entered,  or  with¬ 
drawn  from  warehouse,  for  consumption 
on  and  after  December  29,  1945.  (Secs. 
498,  624,  46  Stat.  728,  729,  sec.  3.  59  Stat. 
669;  19  U.  S.  C.  1498,  1624;  22  U.  S.  C. 
288b.  E.  O.  9638,  Feb.  19.  1948;  3  CFR, 
1946  Supp.,  ch.  II) 

§  10.30b  Importations  for  resident 
representatives  of  the  United  Nations 
and  specialized  agencies  thereof,  (a) 
'The  privilege  of  importing  free  of  duty 
and  internal-revenue  tax  articles  for 
their  personal  or  family  use  may  be 
granted  to  (1)  every  person  designated 
by  a  Member  nation  as  the  principal  resi¬ 
dent  representative  to  the  United  Nations 
of  such  Member  or  as  a  resident  repre¬ 
sentative  with  the  rank  of  ambassador  or 
minister  plenipotentiary,  (2)  such  resi¬ 
dent  members  of  their  staffs  as  may  be 
agreed  upon  between  the  Secretary- 
General,  the  Government  of  the  United 
States  and  the  Government  of  the  Mem¬ 
ber  concerned.  (3)  every  person  desig¬ 
nated  by  a  Member  of  a  specialized 
agency  as  its  principal  resident  repre¬ 
sentative.  with  the  rank  of  ambassador 
or  minister  plenipotentiary,  at  the  head¬ 
quarters  of  such  agency  in  the  United 
States,  and  (4)  such  other  principal  resi¬ 
dent  representatives  of  Members  to  a 
specialized  agency  and  such  resident 
members  of  the  staffs  of  representatives 
to  a  specialized  agency  as  may  be  agreed 
upon  between  the  principal  executive 
officer  of  the  specialized  agency,  the 
Government  of  the  United  States  and 
the  Government  of  the  Member  con¬ 
cerned. 

(b)  This  privilege  shall  be  granted 
only  upon  the  Department’s  instruction 
in  each  instance  which  will  be  issued 
only  upon  the  request  of  the  Department 
of  State. 

(c)  No  entry  is  required  for  shipments 
admitted  free  of  duty  and  internal-reve¬ 
nue  tax  under  this  section.  (Secs.  498, 
624,  46  Stat.  728,  759;  Art.  V,  sec.  15  Pub. 
Law  357,  80th  Cong.;  19  U.  S.  C.  1498, 
1624) 

ARTICLES  FREE  UNDER  6-MONTHS’  BOND 

§  10.31  Entry;  bond,  (a)  Entry  of 
articles  brought  into  the  United  States 
temporarily  and  claimed  to  be  exempt 
from  duty  under  a  temporary  importa¬ 
tion  provision  of  paragraph  1607,  1747, 
or  1808,  or  .section  308,  'Tariff  Act  of  1930, 
as  amended.”  shall  be  made  on  customs 


•'  ‘  The  following  articles,  when  not  Im¬ 
ported  for  sale  or  lor  sale  on  approval,  may  be 
admitted  Into  the  United  States  under  such 
rules  and  regulations  as  the  Secretary  of 
the  Treasury  may  prescribe,  without  the  pay¬ 
ment  of  duty,  under  bond  for  their  exporta¬ 
tion  within  six  months  from  the  date  of 


Form  7501  in  duplicate,  except  that  when 
the  merchandise  does  not  exceed  $100  in 
value  the  forms  provided  for  the  informal 
entry  of  importations  received  through 
the  mails,  in  passengers’  baggage,  and 
otherwise  may  be  used  in  proper  cases. 
When  the  articles  are  admitted  under 
the  provisions  of  section  308  (5),  Tariff 
Act  of  1930,  as  amended,  without  the  re¬ 
quirement  of  security  for  exportation. 

Importation,  w'hich  period  may,  in  the  discre¬ 
tion  of  the  Secretary  of  the  Treasury 
(whether  such  articles  are  imported  before 
or  after  this  section  becomes  effective),  be 
extended,  upon  application,  for  a  further 
period  not  to  exceed  six  months: 

“(1)  Articles  to  be  repaired,  altered,  or 
otherwise  changed  In  condition  by  processes 
which  do  not  result  in  articles  manufactured 
or  produced  in  the  United  States; 

“(2)  Models  of  women’s  wearing  apparel 
Imported  by  manufacturers  for  use  solely  as 
models  In  their  own  establishment,  and  not 
for  sale; 

“(3)  Samples  solely  for  use  In  taking  orders 
for  merchandise,  or  for  examination  with  a 
view  to  reproduction: 

“(4)  Articles  Intended  solely  for  experi¬ 
mental  purposes  and  upon  satisfactory  proof 
to  the  Secretary  that  any  such  article  has 
been  destroyed  because  of  Its  use  for  experi¬ 
mental  purposes  such  bond  may  be  canceled 
without  the  payment  of  duty; 

“(5)  Automobiles,  motorcycles,  bicycles, 
airplanes,  airships,  balloons,  boats,  racing 
shells  and  similar  vehicles  and  craft,  and 
horses,  and  the  usual  equipment  of  the  fore¬ 
going:  all  the  foregoing  which  are  brought 
temporarily  into  the  United  States  by  non¬ 
residents  (A)  for  the  purpose  of  taking  part 
In  races  or  other  specific  contests,  or  (B) 
for  the  transportation  of  such  nonresidents, 
their  families  and  guests,  and  such  Incidental 
carriage  of  articles  ns  may  be  necessary  and 
appropriate  to  the  purpo.ses  of  the  Journey, 
but  not  to  be  used  for  the  transportation  of 
persons  or  articles  for  hire  nor  in  any  case 
primarily  for  the  carriage  of  articles  (but 
nothing  in  this  Act  shall  be  construed  as  al¬ 
tering  the  customary  exceptions  of  vehicles 
and  other  Instruments  of  International 
traffic  from  the  application  of  the  customs 
laws) ;  and  In  the  case  of  horses,  vehicles,  and 
craft  entered  under  this  subdivision  collectors 
of  customs  may,  under  such  regulations  as 
the  Secretary  of  the  Treasury  may  prescribe 
defer  the  exaction  of  a  bond  for  not  to  ex¬ 
ceed  ninety  days  (or  six  months  in  the  case 
of  such  horses,  vehicles,  and  craft  from  a 
country  which  accords  a  similar  privilege  to 
horses,  vehicles,  and  craft  from  the  United 
States)  after  the  date  of  Importation,  but 
unless  such  horse,  vehicle,  or  craft  Is  exported 
or  the  bond  Is  given  within  the  period  of  such 
deferment,  such  horse,  vehicle,  or  craft  shall 
be  subject  to  forfeiture: 

"(6)  Locomotives  and  other  railroad  equip¬ 
ment  brought  temjxjrarily  into  the  United 
States  for  use  In  clearing  obstructions,  fight¬ 
ing  fires,  or  making  emergency  repairs  on 
railroads  within  the  United  States,  or  for 
use  In  transportation  otherwise  than  in  In¬ 
ternational  traffic  when  the  Secretary  of  the 
Treasury  finds  that  the  temporary  use  of 
foreign  railroad  equipment  is  necessary  to 
meet  an  emergency; 

"(7)  Containers  for  compressed  gases  which 
comply  with  the  laws  and  regulations  for 
the  transportation  of  such  containers  In  the 
United  States; 

“(8)  Articles  Imported  by  Illustrators  and 
photographers  for  use  solely  ns  models  in 
their  own  establishments,  in  the  illustrating 
of  catalogues,  pamphlets,  or  advertising 
matter; 

“(9)  Professional  equipment,  tools  of  trade, 
and  camping  equipment  Imported  for  their 
own  use  by  nonresidents  sojourning  tempo- 
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the  procedure  provided  for  in  §  10.41 
shall  be  followed.  In  addition  to  the 
data  usually  shown  on  a  regular  con¬ 
sumption  entry,  there  shall  be  set  forth 
on  each  6-months’  bond  entry  (1)  the 
provision  of  law  under  which  entry  Is 
claimed,  (2)  a  description  of  the  use  to 
be  made  of  the  articles  in  sufiBcient  detail 
to  enable  the  collector  to  determine 
whether  they  are  entitled  to  ent»y  under 
the  provision  of  law  claimed,  and  (3)  a 
declaration  that  the  articles  are  not  to 
be  put  to  any  other  use  and  that  they  are 
not  imported  for  sale  or  sale  on  approval. 

(b)  The  entry  or  invoice  shall  describe 
each  article  in  detail  and  set  forth  any 
marks  or  numbers  thereon  or  other  dis¬ 
tinguishing  features  thereof,  together 
with  the  value  of  each  item.  When 
practicable  and  necessary,  the  articles 
shall  be  marked  by  the  examining  officer 
so  as  to  enable  the  customs  officer  at  the 
port  of  exportation  to  identify  the  ar¬ 
ticles  at  the  time  of  exportation.  Unless 
the  articles  are  otherwise  exempt  from 
such  requirement,  a  certified  Invoice 
shall  be  required  whenever  the  value  of 
the  shipment  exceeds  $100,  except  in  the 
ca.se  of  articles  entered  under  section  308 
<5),  Tariff  Act  of  1930,  as  amended,  and 


rarlly  In  the  United  States,  and  articles  of 
special  design  for  temporary  use  exclusively 
In  connection  with  the  manufacture  or  pro¬ 
duction  of  articles  for  export.”  (Tariff  Act 
of  1930,  sec.  308,  as  amended;  19  U.  S.  C.  1308) 

"Par.  1607.  Animals  and  poultry,  brought 
Into  the  United  States  temporarily  for  a  pe¬ 
riod  not  exceeding  six  months,  for  the  pur¬ 
pose  of  breeding,  exhibition,  or  competition 
for  prizes  offered  by  any  agricultural,  polo, 
or  racing  association;  but  a  bond  shall  be 
given  In  accordance  with  regulations  pre¬ 
scribed  by  the  Secretary  of  the  Treasury; 
•  •  ••• 

“Par.  1747.  •  •  •  but  this  exemption 

shall  not  be  construed  to  Include  •  •  • 

theatrical  scenery,  properties,  and  apparel; 
but  such  articles  brought  by  proprietors  or 
managers  of  theatrical  exhibitions  arriving 
from  abroad,  for  temporary  use  by  them  in 
such  exhibitions,  and  not  for  any  other  per¬ 
son.  and  not  for  sale,  and  which  have  been 
used  by  them  abroad,  shall  be  admitted  free 
of  duty  under  such  regulations  as  the  Sec¬ 
retary  of  the  Tieasury  may  prescribe;  but 
bonds  shall  be  given  for  the  payment  to  the 
United  States  of  such  duties  as  may  be  Im¬ 
posed  by  law  upon  any  and  all  such  articles 
as  shall  not  be  exported  within  six  months 
after  such  Importation:  Provided,  That  the 
Secretary  of  the  Treasury  may.  In  his  discre¬ 
tion,  extend  such  period  for  a  further  term  of 
six  months  In  case  application  shall  be 
made  therefor.” 

"Par.  1808.  Works  of  art,  drawings,  engrav¬ 
ings,  photographic  pictures,  and  philosophi¬ 
cal  and  scientific  apparatus  brought  by  pro¬ 
fessional  artists,  lecturers,  or  scientists  arriv¬ 
ing  from  abroad  for  use  by  them  temporarily 
for  exhibition  and  In  illustration,  promotion, 
and  encouragement  of  art,  science,  or  In¬ 
dustry  in  the  United  States,  and  not  for  sale, 
shall  be  admitted  free  of  duty,  under  such 
regulations  as  the  Secretary  of  the  Treasury 
shall  prescribe:  but  bonds  shall  be  given  tor 
the  payment  to  the  United  States  of  such 
duties  as  may  be  Imposed  by  law  upon  any 
and  all  such  articles  as  shall  not  be  exported 
within  six  months  after  such  importation: 
Provided,  That  the  Secretary  of  the  Treasury 
may,  in  his  discretion,  extend  such  period 
for  a  further  term  of  six  months  In  cases 
where  application  therefor  shall  be  made.” 
(Tariff  Act  of  1930,  pars.  1607,  1747,  1808  (free 
list):  19  U.  S.  C.  1201,  pars-  1607.  1747,  1808) 


automobiles  Imported  from  contiguous 
countries  and  entered  under  section  308 
(1)  of  the  tariff  act.  as  amended. 

(c)  A  bond  shall  be  given  In  an 
amount  equal  to  one  and  one-quarter 
times  the  duties  which  It  Is  estimated 
would  accrue  had  all  the  articles  covered 
by  the  entry  been  entered  under  an  ordi¬ 
nary  consumption  entry.  When  the 
articles  are  entered  under  paragraph 
1607  or  section  308  of  the  tariff  act,  as 
amended,  the  bond  shall  be  on  customs 
Form  7563  or  other  appropriate  form; 
when  under  paragraph  1747  or  1808  of 
the  tariff  act,  on  customs  form  7565, 
Cash  deposits  in  the  amount  of  the  bond 
may  be  accepted  in  lieu  of  sureties.  Such 
deposits  shall  be  placed  In  the  collector’s 
special  deposit  account  and  customs  form 
5117-B  shall  be  used  as  a  collection 
voucher  and  receipt. 

(d)  Claim  for  free  entry  under  para¬ 
graph  1607,  1747,  or  1808,  or  section  308, 
Tariff  Act  of  1930,  as  amended,  may  be 
made  for  articles  of  the  character  de¬ 
scribed  in  any  such  paragraph  or  sec¬ 
tion  which  have  been  previously  entered 
under  any  other  provision  of  law  and 
the  entry  amended  accordingly  upon 
compliance  with  the  requirements  of  this 
section,  provided  the  articles  have  not 
been  removed  from  customs  custody,  but 
the  6-months’  period  shall  be  computed 
from  the  date  of  importation.  In  the 
case  of  articles  covered  by  an  informal 
mail  entry,  such  a  claim  may  be  made 
within  a  reasonable  time  either  before 
or  after  the  articles  have  been  released 
from  customs  custody. 

(e)  After  the  completion  of  the  entry 
and  the  filing  of  the  bond,  the  articles 
may  be  released  to  the  importer.  Upon 
compliance  with  the  conditions  of  the 
bond,  the  entry  shall  be  liquidated  free 
of  duty.  When  any  article  covered  by 
the  entry  has  not  been  disposed  of  In 
accordance  with  the  conditions  of  the 
bond  prior  to  the  expiration  of  the  bond 
period  (including  any  lawful  extension), 
the  following  procedure  shall  govern.  If 
the  articles  were  entered  under  para¬ 
graph  1747  or  1808  of  the  tariff  act,  the 
entry  shall  be  liquidated  dutiable  as  to 
the  articles  which  have  not  been  dis¬ 
posed  of  in  accordance  with  the  condi¬ 
tions  of  the  bond  and  the  duties  which 
would  have  accrued  on  such  articles  had 
they  been  entered  for  consumption  shall 
be  collected.  If  the  articles  were  entered 
under  paragraph  1607  or  section  308  of 
the  tariff  act,  as  amended,  the  entry  shall 
be  liquidated  free  of  duty,  but  at  the  time 
of  such  liquidation  the  amount  of  duties 
which  would  have  accrued*  if  the  bond 
had  not  been  given  shall  be  a.scertained 
for  use  in  connection  with  the  considera¬ 
tion  of  any  petition  for  relief  from  the 
payment  of  liquidated  damages.  (Pars. 
1607,  1747,  1808,  1809;  sec.  201,  46  Stat. 
673,  680,  684,  sec.  308,  46  Stat.  690.  sec.  4. 
52  Stat.  1079;  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1201,  1308, 1624) 

§  10  32  Animals  or  poultry  for  breed¬ 
ing;  exhibition:  competition,  (a)  It 
must  be  shown  to  the  satisfaction  of  the 
collector  at  the  port  of  entry  that  any 
animals  or  poultry  offered  for  entry  un¬ 
der  the  temporary  importation  provi- 
£  :ns  of  parugrarh  1637,  Tci.L*  Act  of 


1930,  are  Imported  for  a  purpose  men¬ 
tioned  in  such  provisions." 

(b)  Animals  Imported  for  training  for 
a  racing  exhibition  to  be  held  in  the 
United  States  within  6  months  after  the 
date  of  entry  are  entitled  to  entry  under 
paragraph  1607  of  the  tariff  act. 

(c)  Temporary  Importation  under 
bond  shall  be  allowed  for  sulkies,  carts, 
and  other  vehicles,  equipment,  and  har¬ 
ness  accompanying  and  intended  for  u.se 
only  with  animals  entered  under  the 
temporary  Importation  provisions  of 
paragraph  1607  of  the  tariff  act.  (Par. 
1607:  sec.  201,  46  Stat.  673,  sec.  624,  46 
Stat.  759;  19  U.  S.  C.,  1201,  1624) 

5  10.33  Theatrical  effects.’^  (a)  In 
connection  with  the  entry  under  bond  of 
theatrical  scenery,  property,  and  apparel, 
a  declaration  of  the  manager  or  proprie¬ 
tor  shall  be  required  on  customs  Form 
3325  in  addition  to  the  requirements  of 
§  10.31. 

(b)  Animals  imported  for  use  or  exhi¬ 
bition  In  theaters  or  menageries  may  be 
classified  as  theatrical  effects. 

(c)  The  term  "theatrical  scenery, 
properties,  and  effects’’  shall  not  be  con¬ 
strued  to  Include  motion-picture  films. 
(Par.  1747:  sec.  201,  46  Stat.  680.  sec.  624, 
46  Stat.  759;  19  U.  S.  C.,  1201,  1624) 

8  10.34  Articles  brought  by  profes¬ 
sional  artists,  lecturers,  or  scientists. 
In  connection  with  the  entry  of  works 
of  art  and  other  articles  provided  for  in 
paragraph  1808,  Tariff  Act  of  1930, 
brought  in  by  professional  artists,  lectur¬ 
ers,  or  sclenti.sts,  a  declaration  on  cus¬ 
toms  Form  3333  shall  be  required  in  ad¬ 
dition  to  the  requirements  of  §  10  31. 
(Par.  1808:  sec.  201,  46  Stat.  684.  sec. 
624,  46  Stat.  759;  19  U.  S.  C.  1201,  1624) 

8  10.35  Models  of  women's  wearing 
apparel,  (a)  Models  of  women’s  wear¬ 
ing  apparel  admitted  under  section 
308  (2),  Tariff  Act  of  1930,  shall  not  be 
removed  from  the  importer’s  establish¬ 
ment  for  reproducing,  copying,  painting, 
sketching,  or  for  any  other  u.se  by  others, 
nor  be  used  In  the  importer’s  establish¬ 
ment  for  such  purposes  except  by  the  im¬ 
porter  or  his  employees. 

(b)  The  importer  shall  file  In  connec¬ 
tion  with  the  entry  an  affidavit  stating. 
In  addition  to  his  name  and  busines.'^  ad¬ 
dress,  that  he  is  a  manufacturer:  that 
the  articles  are  imported  solely  as  mod¬ 
els  for  use  in  his  own  establishment  and 
will  be  so  used;  that  they  are  not  im¬ 
ported  for  sale  or  for  sale  on  approval: 
and  that  they  will  not  be  removed  from 
such  establishment  for  reproducing, 
copying,  painting,  or  sketching  by  others, 
nor  used  in  his  establishment  for  such 
purposes  except  by  him  or  his  employees. 


“  For  regulations  relating  to  the  Import.'i- 
tlon  of  animals  for  breeding  purposes  with¬ 
out  limitation  as  to  the  time  of  their  stay 
In  the  United  States,  see  H  10.70  and  10  71. 
If  horses  are  Imported  for  racing  or  ether 
contests  by  a  nonresident,  the  entry  should 
ordinarily  be  under  sec.  308  (5)  of  the  tariff 
act,  which  allows  an  extension  of  the  bond 
period  that  Is  not  permissible  under  par.  1607. 

*“For  regulations  relating  to  return  with¬ 
out  formal  entry  of  theatrical  effects  taken 
from  the  United  States,  ece  S  10.68. 
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(c)  Invoices  covering  models  of  wom¬ 
en’s  wearing  apparel  entered  under  sec¬ 
tion  308  (2)  or  (3)  shall  state  the  kind 
and  color  of  the  principal  material  from 
which  the  apparel  is  made,  and  shall 
contain  a  description  of  the  lining  and 
the  trimming,  stating  whether  composed 
of  fur,  lace,  embroidery,  or  other  ma¬ 
terial.  Invoices  shall  also  contain  a 
statement  as  to  how  the  trimming  is 
applied,  that  is,  whether  on  the  cuffs, 
collar,  sleeves,  or  elsewhere,  and  the  total 
value  of  each  completed  garment  or 
article. 

(d)  Models  of  women’s  wearing  ap¬ 
parel  entered  under  section  308  (2)  or 
(3)  shall  be  marked  for  Identification  by 
means  of  a  cord  and  lead  or  tin  seal,  the 
cord  to  be  run  through  the  article  and 
all  trimming  thereon,  where  necessary,  in 
such  manner  as  to  prevent  the  removal 
of  the  cord  and  seal  without  cutting  the 
cord  or  injuring  the  article.  A  tag  shall 
be  attached  to  the  cord,  upon  which 
shall  be  stated  the  name  of  the  port  at 
which  the  article  was  imported,  the  entry 
number,  name  of  importer,  and  the  num¬ 
ber  of  the  bond.  (Secs.  308  (2),  (3) 
624.  46  Stat.  690,  759;  19  U.  S.  C.  1308  (2) 
(3».  1624) 

§  10.36  Commercial  travelers’  samples. 
Samples  valued  at  less  than  $500  accom¬ 
panying  a  commercial  traveler  may  be 
entered  on  his  baggage  declaration  In 
lieu  of  formal  entry  and  examined  and 
pas.sed  under  section  308  (3),  Tariff  Act 
of  1930.  at  the  place  of  arrival  in  the 
same  manner  as  passengers’  baggage 
upon  the  filing  of  the  bond  required  by 
§  10  31  if  the  articles  are  accompanied  by 
an  adequate  descriptive  list  and,  in  the 
.ca.se  of  articles  valued  at  more  than  $100, 
the  descriptive  list  Is  certified  by  an 
American  consul  or  a  certified  invoice  is 
furnished.  Otherwise  regular  entry  and 
apprai.sement  shall  be  required.  (Secs. 
308  (  3).  498.  624  .  46  Stat.  690,  728,  759; 
19  U.  S.  C.  1308  (3),  1498,  1624) 

§  10.37  Extension  of  bonds.  Bonds 
given  under  paragraph  1607,  Tariff  Act 
of  1930,  cannot  be  extended.  All  other 
6-months’  bonds  to  secure  the  exporta¬ 
tion  of  temporary  Importations  may  be 
extended  for  a  further  period  of  6  months 
by  the  collector  of  customs  at  the  port 
where  the  entry  was  filed  upon  written 
application  to  such  collector  on  customs 
Form  3173,  provided  the  articles  have 
not  been  exported  (or  duly  destroyed) 
prior  to  the  date  of  the  receipt  by  the  col¬ 
lector  of  the  application,  or  liquidated 
damages  have  not  been  assessed  under 
the  bond  prior  to  such  receipt.  (Pars. 
1607.  1747,  1808:  sec.  201,  46  Stat.  673, 
680  .  684,  sec.  308,  46  Stat.  690,  sec.  4. 
52  Stat.  1079,  .sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1201,  1308,  1624)  ^ 

§10.38  Exportation,  (a)  Articles  en¬ 
tered  under  6-months’  bond  may  be  ex¬ 
ported  at  the  port  of  entry  or  at  another 
port  and  shall  be  delivered  by  the  im¬ 
porter  for  examination  at  the  appraiser’s 
store  or  at  such  other  place  as  the  col¬ 
lector  may  designate.  An  application 
on  customs  Form  3495  shall  be  filed  with 
the  collector  a  sufficient  length  of  time  in 
advance  of  exportation  to  permit  their 
examination,  and  the  articles  shall  be 
identified  as  the  same  articles  which 


were  imported.  The  applicant  shall  be 
notified  on  customs  Form  3497  where  the 
articles  are  to  be  sent  for  identification. 

(b)  All  expenses  in  connection  with 
the  delivery  of  the  articles  for  examina¬ 
tion.  the  cording  and  sealing  of  such 
articles,  and  their  transfer  for  exporta¬ 
tion  shall  be  paid  by  the  parties  In 
interest. 

(c)  If  exportation  Is  to  be  made  at  a 
port  other  than  the  one  at  which  the 
merchandise  was  entered,  the  applica¬ 
tion  on  customs  Form  3495  shall  be  filed 
in  duplicate.  There  shall  also  be  filed 
with  the  application  a  certified  copy  of 
the  import  entry  or  a  certified  copy  of  the 
invoice  used  on  entry. 

(d)  If  the  goods  are  examined  at  one 
port  and  are  to  be  exported  at  another 
port,  they  shall  be  forwarded  to  the  port 
of  exportation  under  a  transportation 
and  exportation  entry.  In  such  cases 
customs  Form  3495  shall  be  filed  in  dupli¬ 
cate.  (Sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1624) 

S  10.39  Cancelation  of  bonds,  (a) 
Bonds  taken  pursuant  to  paragraphs 
1607,  1747,  or  1808,  or  section  308,  Tariff 
Act  of  1930,  may  be  canceled  in  the  man¬ 
ner  prescribed  in  §  25.15  of  this  chapter. 
In  the  case  of  articles  entered  under  sec¬ 
tion  308  (4).  Tariff  Act  of  1930,  which 
are  destroyed  because  of  their  use  for 
experimental  purposes,  the  bond  shall  not 
be  canceled  unless  there  is  submitted  to 
the  collector  an  affidavit  of  the  importer 
that  the  articles  were  destroyed  during 
the  course  of  a  specifically  described  ex¬ 
periment,  and  the  collector  is  satisfied 
that  the  articles  were  so  destroyed  as 
articles  of  commerce  within  the  bond 
period  (including  any  lawful  extension). 
Bonds  covering  articles  entered  under 
other  provisions  of  law  shall  not  be  can¬ 
celed  upon  proof  of  destruction,  except 
as  provided  for  in  paragraph  (c)  of  this 
section,  unless  the  articles  are  destroyed 
under  customs  .supervision  in  accordance 
with  section  557.  Tariff  Act  of  1930,  as 
amended,  and  §  15.4  of  this  chapter. 

(b)  Where  exportation  has  been  made 
at  a  port  other  than  the  port  of  entry, 
the  bond  may  be  canceled  upon  the  cer¬ 
tificate  of  lading  received  from  the  port 
of  exportation,  showing  that  such  expor¬ 
tation  was  made  within  the  bond  period. 
In  addition,  the  collector  may  require 
the  production  of  a  landing  certificate 
signed  by  a  revenue  officer  of  the  country 
to  which  the  merchandise  is  exported. 

(c)  When  articles  entered  temporarily 
free  of  duty  under  bond  are  destroyed 
within  the  bond  period  by  death,  acci¬ 
dental  fire,  or  other  casualty,  application 
for  relief  from  liability  under  the  bond 
shall  be  made  to  the  Bureau  of  Customs. 
The  application  shall  be  accompanied 
by  an  affidavit  of  the  importer,  or  other 
person  having  knowledge  of  the  facts, 
setting  forth  the  circumstances  of  the 
destruction  of  the  articles. 

(d)  If  any  article  has  not  been  ex¬ 
ported  or  destroyed  in  accordance  with 
the  regulations  in  this  part  within  the 
bond  period  (including  any  lawful  exten¬ 
sion),  the  collector  shall  (1)  collect  the 
duties  found  due  on  such  article,  if  en¬ 


tered  under  paragraph  1747  or  1808;  or 
(2)  If  the  article  was  entered  under  para¬ 
graph  1607  or  section  308  of  the  tariff 
act,  as  amended,  make  a  demand  in  writ¬ 
ing  under  the  bond  for  the  payment  of 
liquidated  damages  equal  to  the  entire 
amount  of  the  bond,  except  that  if  the 
entry  covering  the  articles  is  charged 
against  a  term  bond  the  demand  shall 
be  limited  to  an  amount  equal  to  one  and 
one-quarter  times  the  estimated  duties 
applicable  to  such  entry.  The  written 
demand  shall  include  a  statement  that 
a  written  application  for  relief  from  the 
payment  of  the  full  liquidated  damages 
may  be  filed  with  the  collector  within  60 
days  after  the  date  of  the  demand. 

(e)  If  a  written  application  for  relief 
is  timely  filed,  it  shall  be  transmitted  to 
the  Bureau  with  a  full  report  of  the  facts, 
unless  it  is  allowed  by  the  collector  in 
whole  or  in  part  in  accordance  with  this 
regulation.  If  the  full  amount  of  liqui¬ 
dated  damages  demanded  does  not  ex¬ 
ceed  $1,000,  or  $2,000  in  the  case  of  arti¬ 
cles  entered  under  section  308  (5),  and 
the  collector  is  satisfied  that  the  impor¬ 
tation  was  properly  entered  under  para¬ 
graph  1607  or  section  308,  and  that  there 
was  no  intent  to  defraud  the  revenue  or 
delay  the  payment  of  duty,  the  collector 
may  cancel  the  liability  for  the  payment 
of  liquidated  damages  as  follows: 

(1)  If  the  articles  in  respect  of  which 
there  was  a  default  was  entered  under 
section  308  (1)  or  (5)  and  evidence  is 
furnished  which  satisfies  the  collector 
that  the  article  would  have  been  entitled 
to  free  entry  as  domestic  products  ex¬ 
ported  and  returned  had  the  evidence 
been  furnished  at  the  time  of  entry, 
without  the  collection  of  liquidated 
damages. 

(2)  If  the  merchandi.se  in  respect  of 
which  there  was  a  defauit  has  been  ex¬ 
ported  or  destroyed  under  customs  su¬ 
pervision  but  not  within  the  bond  period, 
upon  the  payment  of  such  lesser  amount 
as  the  collector  may  deem  appropriate 
under  the  law  and  in  view  of  the  circum¬ 
stances,  or  without  the  collection  of  liq¬ 
uidated  damages  if  the  collector  is  sat¬ 
isfied  that  the  delay  in  exportation  or 
destruction  was  for  the  benefit  of  the 
United  States  or  was  occasioned  wholly 
by  circumstances  reasonably  beyond  the 
control  of  the  parties  concerned  and 
which  could  not  have  been  anticipated 
by  a  rea.sonably  prudent  per.son. 

(3)  If  the  merchandise  in  respect  of 
which  there  was  a  default  was  exported 
or  destroyed  within  the  bond  period  but 
not  under  customs  supervision  and  satis¬ 
factory  documentary  evidence  of  actual 
exportation,  such  as  a  foreign  landing 
certificate,  or  of  death  or  other  complete 
destruction,  such  as  a  veterinarian’s  cer¬ 
tificate  or  affidavits  of  two  disinterested 
witne.sses,  are  furnished  together  with  a 
complete  explanation  by  the  applicant  of 
the  failure  to  obtain  customs  supervi¬ 
sion.  upon  the  payment  of  such  lesser 
amount  as  the  collector  may  deem  appro¬ 
priate  under  the  law  and  in  view  of  the 
circumstances,  or  without  the  collection 
of  liquidated  damages  if  the  collector  is 
satisfied  that  the  merchandise  was  de¬ 
stroyed  under  circumstances  which  pre- 
clud  d  any  arrangement  to  obtain 
customs  supervision. 
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(4)  If  there  has  been  compliance  with 
the  terms  of  the  bond  in  respect  of  part 
of  but  not  all  the  articles  and  the  default 
with  respect  to  the  other  articles  is  not 
within  th^  purview  of  subparagraphs  (1), 
(2),  or  (3)  of  this  paragraph,  upon  the 
payment  of  an  amount  equal  to  one  and 
one-quarter  times  the  duty  on  the  ar¬ 
ticles  not  disposed  of  in  compliance  with 
the  bond. 

(5)  In  any  case  involving  articles  en¬ 
tered  under  paragraph  1607  or  section 
308,  upon  the  payment  of  an  amount 
equal  to  one  and  one-quarter  times  the 
duties  which  would  have  accrued  on  the 
articles  had  they  been  entered  under  an 
ordinary  consumption  entry,  if  such 
amount  is  determined  to  be  less  than  the 
fuH  amount  of  the  bond. 

(f )  If  the  collector  believes  that  greater 
relief  is  warranted  in  any  case  than  he  is 
authorized  to  grant  by  paragraph  (e)  of 
this  section,  he  shall  forward  the  appli¬ 
cation  to  the  Bureau  with  a  full  report 
on  the  case.  If  the  applicant  is  not  satis¬ 
fied  with  a  collector’s  action  under  para¬ 
graph  (e)  of  this  section  and  submits  a 
supplemental  application,  both  the  prig- 
inal  and  the  supplemental  applications 
shall  be  transmitted  to  the  Bureau  with 
a  full  report  on  the  case.  <Pars.  1607, 
1747,  1808:  sec.  201,  46  Stat.  673,  680,  684, 
sec.  308,  46  Stat.  690,  sec.  4.  52  Stat.  1079, 
sec.  30, 52  Stat.  1089,  sec.  624, 46  Stat.  759; 
19  U.  S.  C.  1201.  1308,  1623,  1624) 

§  10.40  Refund  of  special  deposits. 
fa)  When  a  cash  deposit  is  made  in  lieu 
of  surety,  the  collector  shall  place  such 
cash  deposit  in  his  special  deposit  ac¬ 
count  and  it  shall  be  refunded  to  the  per¬ 
son  in  who.se  name  the  entry  is  made 
upon  exportation  in  compliance  with 
§  10.38. 

<b)  When  any  article  entered  under 
paragraph  1747  or  1808,  Tariff  Act  of 
1930,  is  not  exported  or  destroyed  within 
the  bond  period  (including  any  lawful 
extension),  and  the  liquidated  duty  on 
such  article  is  found  to  be  le.ss  than  the 
special  deposit,  the  amount  in  excess  of 
the  liquidated  duty  shall  be  refunded  to 
the  person  in  w'hose  name  the  entry  Is 
made.  If  the  liquidated  duty  exceeds  the 
cash  deposit,  a  demand  shall  be  made 
upon  the  importer  for  the  increased  du¬ 
ties  due.  If  any  article  entered  under 
paragraph  1607  or  section  308,  Tariff  Act 
of  1930,  as  amended,  is  not  so  exported 
or  destroyed,  the  collector  shall  notify 
the  importer  in  writing  that  the  entire 
cash  deposit  will  be  transferred  to  the 
regular  account  as  liquidated  damages 
unless  a  written  application  for  relief 
from  the  payment  of  the  full  liquidated 
damages  is  filed  with  the  collector  with¬ 
in  60  days  after  the  date  of  the  notice.  If 
such  an  application  is  timely  filed,  the 
tramfer  of  the  cash  deposit  to  the  regu¬ 
lar  account  as  liquidated  damages  shall 
be  deferred  pending  the  decision  of  the 
Commi.ssioner  of  Customs  or,  in  appro¬ 
priate  cases,  the  collector  of  cu.stoms  on 
the  application.  (Sec.  624,  46  Stat.  759; 
19  U.  S.  C.  1624) 

SS  10.41  Horses,  vehicles,  and  craft 
brought  in  for  a  temporary  stay,  (a)  If 
the  collector  is  satisfied  of  the  importer’s 
Identity  and  good  faith,  an  article  pro¬ 
vided  for  in  section  3C8  (5i,  Tariff  Act 


of  1930,  as  amended.”  may  be  admitted 
thereunder  for  a  stay  of  not  to  exceed 
90  days  (or  6  months  in  the  case  of 
horses,  vehicles,  and  craft  from  a  coun¬ 
try  which  accords  a  similar  privilege  to 
horses,  vehicles,  and  craft  from  the 
United  States)  without  entry  or  security 
for  exportation.  In  such  cases  the  col¬ 
lector  shall  issue  to  the  importer  a  cer¬ 
tificate  on  customs  Form  4447,  which 
shall  be  delivered  with  the  horse,  vehicle, 
or  craft  covered  thereby  to  the  customs 
ofiScer  at  the  port  of  exit  at  the  time  of 
departure.  Certificates  shall  be  issued 
to  aircraft  only  when  the  craft  are  regis¬ 
tered  In  a  country  with  which  the  United 
States  has  a  reciprocal  agreement  In  re¬ 
gard  to  aircraft  and  piloting  privileges,** 
or  when  the  person  In  charge  produces 
proper  evidence  of  permission  from  the 
Department  of  Commerce  to  operate  in 
the  United  States. 

(b)  If,  at  the  time  of  arrival.  It  ap¬ 
pears  that  the  article  is  likely  to  remain 
in  the  United  States  beyond  90  days  (or 
6  months  in  the  ca.se  of  horses,  vehicles, 
and  craft  entitled  to  entry  for  6  months 
without  bond),  entry  and  bond  shall  be 
taken  as  provided  for  in  §  10.31. 


•’“The  following  articles,  when  not  Im¬ 
ported  for  sale  or  for  sale  on  approval,  may 
be  admitted  Into  the  United  States  under 
such  rules  and  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe,  without  the 
payment  of  duty,  under  bond  for  their  ex¬ 
portation  within  six  months  from  the  date 
of  Importation,  which  period  may.  In  the 
discretion  of  the  Secretary  of  the  Treasury 
(whether  such  articles  are  Imported  before 
or  after  this  section  becomes  effective),  be 
extended,  upon  application,  for  a  further 
period  not  to  exceed  six  months; 

•  •  •  •  • 

**(5)  Automobiles,  motorcycles,  bicycles, 
airplanes,  airships,  balloons,  boats,  racing 
shells,  and  similar  vehicles  and  craft,  and 
horses,  and  the  usual  equipment  of  the  fore¬ 
going;  all  the  foregoing  which  are  brought 
temporarily  Into  the  United  States  by  non¬ 
residents  (A)  for  the  purpose  of  taking  part 
In  races  or  other  specific  contests,  or  (B) 
for  the  transportation  of  such  nonresidents, 
their  families  and  guests,  and  such  Inci¬ 
dental  carriage  of  articles  as  may  be  neces¬ 
sary  and  appropriate  to  the  purposes  of  the 
Journey,  but  not  to  be  used  for  the  trans¬ 
portation  of  persons  or  articles  for  hire  nor 
In  any  case  primarily  for  the  carriage  of 
articles  (but  nothing  In  this  Act  shall  be 
construed  as  altering  the  customary  excep¬ 
tions  of  vehicles  and  other  instruments  of 
International  traffic  from  the  application  of 
the  customs  laws) ;  and  In  the  case  of  horses, 
vehicles,  and  craft  entered  under  this  sub¬ 
division  collectors  of  customs  may,  under 
such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  defer  the  exaction 
of  a  bend  for  not  to  exceed  ninety  days 
(or  six  months  in  the  case  of  such  horses, 
vehicles,  and  craft  from  a  country  which 
accords  a  similar  privilege  to  horses,  vehicles, 
and  craft  from  the  United  States)  after  the 
date  of  importation,  but  unle^  such  horse, 
vehicle,  or  craft  Is  exported  or  the  bond  Is 
given  within  the  period  of  such  deferment, 
such  horse,  vehicle,  or  craft  shall  be  subject 
to  forfeiture:  •  •  (Tariff  Act  of  1930, 

sec.  308,  as  amended:  19  U.  S.  C.  1308) 

•*  Lists  of  countries  granting  horses,  ve¬ 
hicles,  and  craft  from  the  United  States  the 
privilege  of  6  months’  free  entry  without 
bond,  and  of  countries  with  which  the 
United  States  has  reciprocal  agreements 
concerning  aircraft  and  piloting  privileges, 
will  be  published  from  time  to  time  In  the 
Treasury  Decisions. 


(c)  When  any  horse,  vehicle,  or  craft 
is  admitted  under  the  provisions  of  this 
section  and  the  Importer, desires  to  pro¬ 
long  his  stay  beyond  the  time  for  which 
the  horse,  vehicle,  or  craft  was  admit¬ 
ted,  an  entry  covering  the  hor.se,  vehicle, 
or  craft  and  security  for  its  exportation 
shall  be  accepted  under  the  provisions 
of  §  10.31  at  any  port  where  the  article 
may  be  presented  for  examination. 
Whenever  an  entry  is  sub.stltutpd  under 
the  provisions  of  this  paragraph  for  a 
certificate,  customs  Form  4447,  the  time 
during  which  the  imported  article  may 
remain  in  the  United  States  under  the 
entry  shall  be  computed  from  the  dale 
of  original  arrival  in  the  United  States 
and  the  article  shall  be  apprai.sed  ac¬ 
cording  to  its  value  at  the  time  of  such 
arrival. 

(d)  In  the  case  of  a  foreign-owned  au¬ 
tomobile.  the  registration  card  therefor 
may,  if  the  owner  so  desires,  be  taken 
in  lieu  of  the  is.suance  of  customs  Form 
4447,  provided  the  collector  is  satisfied 
that  the  automobile  will  leave  the  United 
States  via  the  same  route  within  90  days. 

(e)  Collectors  of  customs  may  i.esue 
to  reputable  persons  residing  in  foreign 
territory  adjacent  to  the  port  of  entry 
annual  identification  cards  on  cii‘:toms 
Form  4447  appropriately  modified  by  the 
issuing  officer  for  automobiles  owned  by 
.such  persons  and  used  by  them  in  mak¬ 
ing  frequent  trips  across  the  border. 
An  automobile  covered  by  .such  identifi¬ 
cation  card,  when  brought  in  by  the 
owner,  may  be  pa.s.sed  upon  exhibition  of 
the  card  without  further  formality. 

(f)  Foreign-owned  trucks,  busses,  and 
taxicabs  arriving  with  merchandise  or 
passengers  destined  to  points  in  the 
United  States,  or  arriving  empty  or 
loaded  for  the  purpo.se  of  taking  out 
merchandi.se  or  passengers,  are  not  sub¬ 
ject  to  duty.  Such  vehicles  may  be  ad¬ 
mitted  In  the  same  manner  and  under 
the  same  conditions  as  automobiles  ar¬ 
riving  for  touring  purposes,  except  that 
in  the  case  of  trucks  or  bu.s.ses  operating 
on  regular  .schedules  which  require  them 
to  leave  the  United  States  via  the  .same 
route  within  24  hours  after  arrival,  the 
regi.stration  card  need  not  be  surren¬ 
dered. 

(g)  The  treatment  of  foreign-owned 
aircraft  arriving  in  the  United  States 
carrying  merchandi.se  or  pa.s.sengcrs  for 
hire  shall  be  governed  by  the  provisions 
of  Part  6  of  this  chapter. 

(h)  Any  foreign-owned  vehicle,  includ¬ 
ing  aircraft,  entering  the  United  Spates 
for  the  purpose  of  carrying  merchandise 
or  passengers  for  hire  between  poim.s  in 
the  United  States,  or  for  other  erm- 
mercial  use.  is  dutiable,  and  a  regular 
entry  therefor  shall  be  made.  E’ch 
horse,  vehicle,  or  craft  shall  be  su  .  ject 
to  forfeiture  if  it  (1)  has  entered  the 
United  States  under  a  touring  certificate 
under  the  provi.sion.s  of  this  section  and 
Is  not  duly  exported,  destroyed,  or 
entered  under  bond,  within  the  period  of 
such  certificate,  or  (2)  Is  determined  to 
have  been  imported  (except  as  provided 
for  in  paragraph  (f)  of  this  section'  for 
the  transportation  of  pensons  or  articles 
for  hire,  or  (3)  is  determined  to  have 
been  imported  primarily  for  the  carriage 
of  articles. 
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automobiles  and  other  vehicles 

?  10.42  Automobiles  and  other  ve~ 
hides,  boats,  teams,  and  saddle  horses 
taken  abroad,  (a)  Automobiles,  aircraft, 
and  other  vehicles,  boats,  teams,  and 
saddle  horses  of  domestic  origin,  or  of 
foreign  origin  if  duty-paid,  together  with 
their  accessories,  taken  abroad  by  the 
owner  or  his  agent  for  noncommercial 
use  and  returned  for  the  account  of  such 
owner  shall  be  admitted  without  the  pay¬ 
ment  of  duty,  except  as  provided  for 
In  paragraph  (b)  of  this  section,  and 
without  the  requirement  of  a  certified 
Invoice,  upon  being  satisfactorily  iden¬ 
tified. 

<b)  Repairs  made  abroad  to  such  ar¬ 
ticles  if  incidental  to  use  abroad  are  not 
subject  to  duty,  but  repairs  not  inciden¬ 
tal  to  use  abroad  and  alterations  and 
additions  made  abroad  .shall  be  assessed 
with  duty  upon  their  value  at  the  rate  at 
which  the  article  Itself  would  be  dutiable 
if  imported.  Acce.ssories  acquired  abroad 
are  dutiable  as  if  separately  imported. 
Certified  Invoices  shall  not  be  required 
for  such  repairs,  alterations,  and  addi¬ 
tions  made  abroad,  or  for  such  acces¬ 
sories  acquired  abroad. 

<c)  Upon  the  request  of  the  owner 
or  his  agent,  the  collector  of  customs 
shall  cause  any  such  article  to  be  exam¬ 
ined  before  it  is  taken  abroad  and  Issue 
a  certificate  of  registration  therefor  on 
customs  Form  4455.  On  the  return  of 
the  article,  such  certificate  may  be  ac¬ 
cepted  as  satisfactory  Identification  for 
the  purpose  of  admitting  the  article  free 
of  duty  without  the  requirement  of  a 
certified  Invoice,  whether  the  article  is 
covered  by  a  baggage  declaration  or  by 
a  regular  entry,  provided  the  article 
agrees  with  the  description  contained  in 
the  certificate.  The  state  registration 
card  for  an  automobile,  the  certificate  of 
registration  issued  by  the  Department  of 
Commerce  for  an  aircraft,  or  the  yacht 
license  or  motorboat  Identification  cer¬ 
tificate  for  a  pleasure  boat  may  be  ac¬ 
cepted  under  the  same  conditions  as, 
and  in  lieu  of,  customs  Form  4455  and 
be  given  the  same  force  and  effect. 

(d)  Regular  entry  or  entry  on  a  bag¬ 
gage  declaration  shall  be  required  if  the 
owner  or  his  agent  is  unable  to  produce 
a  proper  registration  card  or  certificate 
covering  the  article,  or  if  duty  Is  to  be 
collected,  or  if  a  claim  for  free  entry  un¬ 
der  the  $100  or  $300  returning  resident’s 
exemption  with  respect  to  the  articles  is 
to  be  made.  The  value  of  any  repairs, 
alterations,  additions,  or  acce.ssories  for 
which  free  entry  under  the  $100  or  $300 
exemption  will  be  claimed  shall  be  in¬ 
cluded  in  a  returning  resident’s  baggage 
declaration,  whether  or  not  the  article 
accompanies  the  resident  at  the  time  of 
his  return  to  the  United  States. 

fe)  The  collector  shall  admit,  under 
the  provisions  of  the  convention  between 
the  United  States  and  Mexico  and  regula¬ 
tions  thereunder,  without  entry  and 
without  the  payment  of  duty,  stolen  or 
embezzled  motor  vehicles,  trailers,  air¬ 
planes,  or  component  parts  of  any  of 
them,  only  in  cases  where  they  are  ac¬ 
companied  by  a  letter  from  the  United 
States  Emba.s.sy  in  Mexico  City  stating 
that  such  Emba.ssy  is  satisfied  from  in¬ 
formation  furnished  it  that  the  property, 


which  must  be  adequately  described  in 
the  letter  for  Identification  purposes,  is 
stolen  property  being  returned  to  the 
United  States  under  the  provisions  of  the 
said  convention  and  regulations. 

(f)  Trucks,  busses,  and  taxicabs, 
whether  of  foreign  or  domestic  origin, 
taking  out  merchandise  or  passengers 
for  hire  or  leaving  empty  for  the  purpose 
of  bringing  back  merchandi.se  or  passen¬ 
gers  for  hire  shall  be  admitted  free  of 
duty  without  entry  on  their  return  to  the 
United  States  upon  their  Identity  being 
established  by  state  registration  cards. 
However,  such  vehicles  taken  abroad  for 
commercial  use  between  points  in  a  for¬ 
eign  country  shall  be  considered  to  have 
been  exported  and  must  be  regularly  en¬ 
tered  on  return. 

(g)  Domestic  truck,  busses,  and  taxi¬ 
cabs  upon  which  repairs  have  been  made 
in  a  foreign  country  shall  be  subject 
upon  reentry  into  the  United  States  to 
a  duty  upon  the  value  of  the  repairs  at 
the  rate  at  which  the  vehicles  or  other 
equipment  would  be  dutiable  if  imported, 
but  no  such  duty  shall  be  assessed  by 
reason  of  repairs  required  to  restore  any 
such  article  to  the  condition  in  which  it 
last  left  the  United  States,  or  by  reason 
of  “running”  repairs  required  for  the 
Immediate  safety  of  transportation.  For 
the  purpose  of  this  subsection,  trucks, 
bu.sses,  and  taxicabs  and  their  equipment 
manufactured  in,  or  regularly  imported 
into,  the  United  States,  and  not  subse¬ 
quently  cleared  through  foreign  customs 
into  another  country,  nor  use  in  foreign 
local  traffic  otherwise  than  as  an  incident 
of  the  return  of  the  equipment  to  the 
United  States,  shall  be  considered  “do¬ 
mestic.”  A  report  of  the  first  arrival  In 
the  United  States  of  such  trucks,  busses, 
and  taxicabs  after  they  have  been  re-’ 
paired  in  a  foreign  country  .shall  be  made 
promptly,  in  writing,  to  the  United  States 
Customs  at  the  port  of  entry,  such  report 
to  state  the  time  and  place  of  arrival  and 
the  nature  and  value  of  the  repairs.  (Par. 
1615  (g).  (h) :  52  Stat.  1093.  sec.  624,  46 
Stat.  759;  19  U.  S.  C.  1201,  1624) 

ARTICLES  FOR  INSTITUTIONS 

§  10.43  Requirements  on  entry,  (a) 
The  importer  of  articles  claimed  to  be 
exempt  from  duty  under  paragraph 
1631  or  IVTS.**  Tariff  Act  of  1930,  shall 


““Any  society  or  Institution  Incorporated 
or  established  solely  for  religious,  philosoph¬ 
ical.  educational,  scientific,  or  literary  pur¬ 
poses.  or  for  the  encouragement  of  the  fine 
arts,  or  any  college,  academy,  school,  or  sem¬ 
inary  of  learning  in  the  United  States,  or  any 
State  or  public  library,  may  Import  free  of 
duty  any  book.  map.  music,  engraving,  photo¬ 
graph,  etching,  lithographic  print,  or  chart, 
for  its  own  use  or  for  the  encouragement  of 
the  line  arts,  and  not  for  sale,  under  such 
rules  and  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe."  (Tariff  Act  of  1930, 
par.  1631  (free  list);  19  U.  S.  C.  1201,  par. 
1631) 

•  •  regalia  and  gems,  where  spe¬ 

cially  imported  in  good  faith  for  the  use  and 
by  order  of  any  society  incorporated  or  estab¬ 
lished  solely  for  religious,  philosophical  edu¬ 
cational,  scientific,  or  literary  purposes,  or  for 
the  encouragement  of  the  fine  arts,  or  for  the 
use  and  by  order  of  any  college,  academy, 
school,  .seminary  of  learning,  orphan  asylum, 
or  public  hospital  in  the  United  States,  or 


file,  as  evidence  that  such  articles  are 
entitled  to  free  entry,  a  declaration  on 
customs  Form  3321  of  an  executive  officer 
or  other  authorized  representative  of  the 
institution  for  which  the  articles  are 
Imported. 

(b)  The  collector  may  require  a  copy 
of  the  charter  or  other  evidence  of  the 
character  of  the  institution  for  which  the 
articles  are  imported,  and  may  also  re¬ 
quire  the  production  of  the  original  of 
any  order  given  by  such  society  or  insti¬ 
tution  to  any  Importing  agent  or  dealer 
for  such  articles.  (Pars.  1631,  1773;  .sec. 
201,  46  Stat.  675,  681 ;  19  U.  S.  C.  1201) 

§  10.44  Declaration  of  dealer  or  agent; 
certificate  of  delivery;  stipulation,  (a) 
When  such  articles  are  imported  through 
a  dealer,  his  declaration  and  that  of  the 
Importer  shall  be  filed  on  customs  Form 
3321. 

(b)  Such  declaration.s  shall  be  filed 
at  the  time  of  entry,  and  bonds  .shall 
not  be  accepted  for  their  sub.sequent 
production.  However,  when  it  is  im¬ 
practicable  to  produce  at  the  time  of 
entry  the  declaration  of  the  Institution 
for  which  the  importation  is  made,  the 
importer  may  deposit  the  estimated 
duties  and  stipulate  to  produce  such 
declaration  within  6  months  if  he  files 
a  written  statement  at  the  time  of  entry 
showing  why  the  declaration  of  the  in¬ 
stitution  cannot  be  produced. 

(c)  Unle.ss  the  importation  Is  con¬ 
signed  to  the  institution  or  the  receipt 
of  the  articles  is  acknowledged  by  the 
in.stitution  on  customs  Form  3321,  a  cer¬ 
tificate  of  delivery,  customs  Form  3337, 
signed  by  an  executive  officer  or  other 
authorized  representative  of  the  insti¬ 
tution,  shall  be  filed  within  6  months 
from  the  date  of  entry.  (Pars.  1631, 
1773;  .sec.  201,  46  Stat.  675,  681;  19 
U.  S.  C.  1201) 

§  10.45  Serial  publications;  list  of 
publications.  One  declaration  may  be 
made  for  books  or  other  publications 
issued  serially  and  imported  in  install¬ 
ments.  A  list  shall  be  filed  with  the 
declaration  on  entry  of  the  first  impor¬ 
tation  of  the  publication,  which  list  shall 
be  signed  by  the  importer  immediately 
below  the  last-mentioned  article  in  such 
list.  Sub.sequent  installments  may  be 
admitted  free  upon  declaration  of  the 
importer  that  they  are  included  in  the 
li.st  already  filed.  (Pars.  1631.  1773;  sec. 
201, 46  Stat.  675,  681.  sec.  435  (b) ,  46  Stat. 
724;  19  U.  S.  C.  1201,  1485  (b) ) 

§  10.46  Articles  for  the  United  States. 
Pursuant  to  paragraph  1628,  Tariff  Act 
of  1930,“  books,  engravings,  and  other 

any  State  or  public  library,  and  not  for  sale, 
subject  to  such  regulations  as  the  Secretary 
of  the  Treasury  shall  pre.scrlbe:  but  the  term 
‘regalia’  as  herein  used  shall  be  held  to  em¬ 
brace  only  such  insignia  of  rank  or  office  or 
emblems  as  may  be  worn  upon  the  person 
or  borne  In  the  hand  during  public  exercises 
of  the  society  or  institution,  and  shall  not 
Include  articles  of  furniture  or  fixtures,  or 
of  regular  wearing  apparel,  nor  personal  prop¬ 
erty  of  individuals."  (Tariff  Act  of  1930,  par. 
1773  (free  list);  19  U.  S.  C.  1201,  par.  1773) 

**  “Books,  engravings,  photographs,  etch¬ 
ings.  bound  or  unbound,  maps  and  charts 
Imported  by  authority  or  for  the  use  of  the 
United  States  or  for  the  use  of  the  Library 
of  Congress”  (Tariff  Act  of  1930,  par.  1628 
(free  list);  19  U.  S.  C.  1201,  par.  1628) 
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articles  therein  enumerated,  which  are 
Imported  by  authority  or  for  the  use  of 
the  United  States  or  for  the  use  of  the 
Library  of  Congress,  shall  be  admitted 
free  of  duty  upon  compliance  with 
§§  10.43-10.45,  or  upon  the  written  re¬ 
quest  of  the  head  of  the  bureau  or  execu¬ 
tive  department  concerned.  (Par.  1628: 
sec.  201,  46  Stat.  675.  sec.  624,  46  Stat. 
759;  19  U.  S.  C.,  1201,  1624) 

WORKS  OF  ART 

S  10.47  Statuary  and  casts  of  sculp¬ 
ture.  (a)  Pursuant  to  paragraph  1773, 
Tariff  Act  of  1930,«  statuary  and  casts 
of  .sculpture  for  use  as  models  or  for  art 
educational  purposes  only  shall  be  ad¬ 
mitted  free  of  duty  if  reported  by  the 
appraising  officer  to  be  statuary  or  casts 
of  sculpture,  and  if  the  collector  of  cus¬ 
toms  is  satisfied  that  they  are  actually 
Imported  for  the  purposes  above  men¬ 
tioned. 

(b)  The  importer  shall  file  in  connec¬ 
tion  with  the  entry  an  affidavit  of  the 
ultimate  consignee  on  cu-stoms  Form 
3307.  (Par.  1773;  sec.  201,  46  Stat.  681; 
19  U.  S.  C..  1201) 

§  10.48  Original  paintings,  engrav¬ 
ings,  drawings,  sculpture,  etc.  (a)  In¬ 
voices  covering  works  of  art  claimed  to 
be  free  of  duty  under  paragraph  1807, 
Tariff  Act  of  1930,*’  shall  show  whether 
they  are  originals,  replicas,  reproduc¬ 
tions,  or  copies,  and  also  the  name  of 
the  artist  who  produced  them,  unless 
upon  examination  the  appraiser  is  satis¬ 
fied  that  such  statement  is  not  necessary 
to  a  proper  determination  of  the  facts. 

(b)  The  following  evidence  shall  be 
filed  in  connection  with  the  entry: 

( 1 )  A  certificate  on  consular  Form  253 
by  the  artist  who  executed  the  article, 
showing  whether  it  is  original,  or,  in  the 
ca.se  of  sculpture,  the  first  or  second 

«  “Statuary  and  casts  of  sculpture  for  use 
as  models  or  for  art  educational  purposes 
only;  •  •  (Tariff  Act  of  1930.  par. 

1773  (free  list);  19  U.  S.  C.  1201.  par.  1773) 

*■  “Original  paintings  in  oil,  mineral,  water, 
or  other  colors,  pastel*^,  original  drawlng-s 
and  sketches  in  pen,  ink,  pencil,  or  water 
colors,  artists’  proof  etchings  unbound,  and 
engravincs  and  woodcut.s  unbound,  crig- 
ln.il  sculptures  or  statuary,  including  not 
more  than  two  replicas  or  reproductions  of 
the  same;  but  the  terms  ‘sculpture’  and 
’statuary’  as  used  in  this  paragraph  shall  be 
understood  to  Include  professional  produc¬ 
tions  of  sculptors  only  whether  in  round 
or  in  relief.  In  bronze,  marble,  stone,  terra 
cotta,  ivory,  weed,  or  metal,  or  whether  cut, 
c-arved,  or  otherwise  wrought  by  hand  from 
the  solid  block  or  ma«s  of  marble,  stone  or 
alabaster  or  from  metal,  or  cast  in  bronze 
or  other  metal  or  substance,  or  from  wax 
or  plaster,  made  as  the  professional  produc¬ 
tions  of  sculptors  only:  and  the  words 
’painting,’  ’drawing,’  ‘sketch.’  ’sculpture,’ 
and  ‘statuary’  as  used  in  this  para-ranh 
shall  not  be  underntood  to  Include  any  ar¬ 
ticles  of  utility  or  for  Industrial  use.  nor 
such  as  are  made  wholly  or  In  part  by 
stencilling  or  any  other  mechanical  procees; 
and  the  words  ‘etchings,’  ‘engravings,’  and 
’woodcuts’  as  u«ed  in  this  paragray.h  sh;  11 
be  understood  to  Include  only  such  as  are 
printed  by  hand  from  plates  or  blocks  etched 
or  engraved  with  hand  tools  and  not  such 
as  are  printed  from  p'ates  or  blocks  etched 
or  engraved  by  photochemical  or  other 
mcchr.nic.  l  nrocesses.  ’  (Tariff  Act  of  IPSO, 
par.  Ic07  (h-.c  list!;  19  U.  S.  C.  12C1.  par. 
lc&7) 


replica  or  reproduction  In  the  order  pro¬ 
duced;  and  in  the  case  of  etchings,  en¬ 
gravings,  or  wood  cuts,  that  they  were 
printed  by  hand  from  hand-etched  or 
hand-engraved  plates  or  blocks. 

(2)  A  declaration  of  the  seller  or  ship¬ 
per  giving  the  Information  specified  In 
subparagraph  (1)  of  this  paragraph,  if 
It  be  shown  that  it  is  Impossible  to  pro¬ 
duce  the  certificate  of  the  artist. 

(3)  A  declaration  of  the  importer  on 
customs  Form  3309. 

(c)  The  certificate  of  the  artist,  or 
the  declaration  of  the  seller  or  shipper 
in  lieu  thereof,  may  be  waived  upon  a 
satisfactory  showing  that  it  is  impossible 
to  produce  either,  but  the  declaration 
of  the  importer  shall  be  required  in  all 
ca.ses.  (Par.  1807;  sec.  201,  46  Stat.  684, 
sec.  624,  46  Stat.  759;  19  U.  S.  C.  1201, 
1624) 

§  10.49  Articles  for  exhibition;  re¬ 
quirements  on  entry,  (a)  There  shall 
be  filtd  in  connection  with  the  entry  of 
works  of  art  and  other  articles  claimed 
to  be  free  of  duty  under  paragraph  1809, 
Tariff  Act  of  1930,**  a  declaration  by  a 
qualified  officer  of  the  institution  bn 
customs  Form  3335,  and  a  bond  on  cus¬ 
toms  Form  7565. 

(b)  The  collector  may  require  a  copy 
of  the  charter  or  other  evidence  of  the 
character  of  the  institution  for  which 
the  articles  are  Imported,  and  may  also 
require  the  production  of  the  original  of 
any  order  given  by  such  society  or  in¬ 
stitution  to  any  Importing  agent  or  deal¬ 
er  for  such  articles. 

(c)  Articles  entered  under  paragraph 
1809  of  the  tariff  act  may  be  transferred 
from  one  institution  to  another  upon  an 
application  in  writing  in  the  case  of  each 
transfer  describing  the  articles  and  stat¬ 
ing  the  name  of  the  institution  to  which 
transfer  is  to  be  made,  provided  the  sure¬ 
ties  to  the  bond  assent  in  writing  under 
seal  or  a  new  bond  is  filed.  No  entry  or 
withdrawal  shall  be  required  for  such  a 
tran'sfer. 

(d)  If  any  of  the  articles  accorded 
free  entry  under  paragraph  1809  shall  be 
sold,  offered  or  exposed  for  sale,  trans- 

.  “Works  of  art,  collections  In  Illustration 
of  the  progress  of  the  arts,  sciences,  agricul¬ 
ture,  or  manufacture,  photographs,  works  in 
tenu  cotta,  parian,  pottery,  or  porcelain, 
antiquities  anti  artistic  copies  thereof  in 
metal  or  other  material,  imported  in  good 
faith  for  exhibition  at  a  fixtJ  place  by  any 
State  or  by  any  society  or  Institution  tstab- 
llshed  for  the  encouragement  of  the  arts, 
science,  agriculture,  or  education,  or  for  a 
municipal  corporation,  and  all  like  articles 
Imported  in  good  faith  by  any  society  or  ac- 
sociatlcn,  or  Wr  a  municipal  corporation,  for 
the  purpose  of  erecting  a  public  monument, 
and  not  intended  for  sale  nor  for  any  other 
purpese  than  herein  expressed;  but  bond 
shall  be  given,  under  such  rule";  and  rerula- 
tlons  as  the  Secretary  of  the  Treasury  may 
prescribe,  for  the  payment  of  lawful  duties 
which  may  accrue  should  any  of  the  ar¬ 
ticles  aforcsjTid  be  sold,  transferred,  or  used 
contrary  to  this  provision,  and  such  articles 
shall  be  subject  at  any  time  to  examination 
and  Inspection  by  the  proper  cfheers  of  the 
customs:  Provided,  That  the  privileges  of 
this  and  the  preceding  paragraph  shall  not 
be  allowed  to  associations  or  corpore lions 
eneaped  In  or  connected  with  business  cf  a 
private  or  commercial  character.”  (T.^'r'd 
Act  of  1930.  p.er.  181)9  (free  lisi);  19  U.  G.  C. 
1201,  par.  1C09) 


ferreeJ,  or  used  in  any  manner  contrary 
to  the  provisions  of  the.se  regulations, 
the  amount  of  the  duties  shall  be  collect¬ 
ed  immediately  by  the  collector  of  cus¬ 
toms  at  the  port  of  entry  and  deposited 
as  duties.  If  the  articles  are  exported  or 
destroyed  under  castoms  supervision,  the 
liability  under  the  bond  .shall  be  treated 
as  terminated.  (Par.  1809:  .sec.  201.  46 
Stat.  684,  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1201,  1624) 

§  10.50  Works  of  American  artists. 
When  works  of  art  produced  by  Ameri¬ 
can  artists  residing  temporarily  abroad 
are  claimed  to  be  free  of  duty  under 
paragraph  1810,  Tariff  Act  of  1930,*‘  the 
Importer  shall  file  in  connection  with 
the  entry  of  such  articles  a  declaration 
of  the  artists  on  con.sular  Form  155  made 
before  the  United  States  consul  at  the 
place  of  exportation,  or  on  customs  Form 
3319  made  before  a  customs  officer  at  the 
port  of  entry.  (Par.  1810:  sec.  201,  46 
Stat.  685;  19  U.  S.  C.  1201) 

§  10.51  Articles  for  institutions. 
When  articles  for  institutions  are 
claimed  to  be  free  of  duty  under  para¬ 
graph  1774  or  1810,  Tariff  Act  of  1930,^* 
there  shall  be  filed,  in  connection  with 
the  entry  of  such  articles,  a  declaration 
on  cu.stoms  Form  3331  showing  that  the 
articles  were  expressly  imported  for  pres¬ 
entation  to  the  Institution  named  in  the 
entry,  together  with  letters  of  presenta¬ 
tion  and  acceptance  from  the  donors  and 
donees,  respectively.  (Pars.  1774.  1810: 
sec.  201,  46  Stat.  682,  685,  sec.  624,  46 
Stat.  759;  19  U.  S.  C.  1201,  1624) 

§  10.52  Stained  or  painted  glass  win¬ 
dows  for  houses  of  ivorship.  When 
stained  or  painted  glass  windows  or  win¬ 
dow'  glass  valued  at  $15  or  more  pf’r 
square  foot  is  claimed  to  be  free  of  du;y 
under  paragraph  1810,  Tariff  Act  of 
1930,*^  the  importer  shall  file  in  conncc- 

«  “Works  of  art.  productions  cf  .Amciir.'in 
artists  residing  temporarily  abroad  *  •  • 

but  sueh  exemption  shall  be  subject  to  ".  h 
regulations  as  the  Secretary  of  the  Tie  '-v.vy 
may  prescribe.”  (Tariff  Act  of  1930,  p.ir.  li'.O 
(free  list);  19  U.  S.  C.  1201,  par.  1810) 

**“PAa.  1774.  Altars,  pulpits,  commur  !  a 
tables,  b.aptismpl  fonts,  shiines,  or  pan;  if 
any  of  the  foregoing,  and  statuary  (C'- 
casts  of  plaster  of  paris,  or  of  compos! s 
of  paper  or  papler-mftch^) ,  ImjiortPd  in  r  d 
faith  for  presentation  (without  charrei  to, 
and  for  the  use  of,  any  corporation  or  i  '  o- 
ciatlcn  organized  and  operated  exclu.  ;  cly 
for  religious  purposes.” 

”P.\a.  1810.  •  •  •  other  works  of  .  rt. 

Ineluding  pictorial  paintings  on  glass,  lai- 
ported  expressly  for  presentation  to  a  na¬ 
tional  Institution  or  to  any  State  or  m.nv.c- 
Ipal  eorpnretlon  or  Incorporated  reli'  .  v.s 
society,  college,  or  other  public  Inrvt  i- 
tlcn,  •  •  •  fliid  excluding  any  ariiele, 

In  V  hole  or  In  part,  molded,  cast,  or  mcchaa- 
Icolly  wrought  from  metal  within  tw-iuy 
years  prior  to  importation;  but  such  e:;c:np* 
tion  shall  be  subject  to  such  regulalions  as 
tire  Secretary  of  the  Treasury  may  prercrii'e." 
(T-riff  Act  of  1930,  pars,  1774.  1010  ifre« 
list):  19  U.  S.  C.  1201,  pars.  1774,  1810 » 

•  •  •  stained  or  painted  wir.dow 

glar.s  or^  stained  or  painted  glass  windows 
which  i-rp  works  cf  art  when  imported  to  be 
used  in  houses  of  worship  valued  at  S15  or 
nrc‘ c  per  square  foot,  •  •  •  tut  su''li 

exemption  sh-'ll  ba  subject  to  such  re  Vila* 
ti'"  as  the  P'C'''  "’rv  of  f'e  Treas’trv  tnay 
p— (  ■■  \  I'.ir.  IGlO  i free 
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tlon  with  the  entry  an  affidavit  on  cus¬ 
toms  Form  3321.  showing  that  the  Im¬ 
portation  is  made  for  use  in  a  house  of 
worship,  and  a  certificate  of  delivery  on 
customs  Form  3337.  (Par.  1810:  sec. 
201,  46  Stat.  685;  19  U.  S.  C.  1201) 

§  10.53.  Artistic  antiquities,  (a)  Re¬ 
gardless  of  the  value  of  the  articles,  the 
Invoice  filed  In  connection  with  the  entry 
of  artistic  antiquities  and  other  articles 
provided  for  in  paragraph  1811,  Tariff 
Act  of  1930,**  shall  contain  a  declaration 
by  the  actual  foreign  vendor  if  the  mer¬ 
chandise  is  shipped  in  pursuance  of  a 
purchase  or  agreement  to  purchase,  or 
by  the  foreign  owner  if  the  merchandise 
is  shipped  otherwise  than  in  pursuance 
of  a  purchase  or  agreement  to  purchase, 
showing  the  name  and  address  of  the 
person  from  whom  the  articles  were  ac¬ 
quired  by  him,  the  date  when  so  ac¬ 
quired,  and,  if  possible,  the  place  and 
approximate  date  of  production.  A  dec¬ 
laration  executed  on  the  invoice  by  an 
agent  competent  to  declare  the  value  of 
facts  of  the  invoice  may  be  accepted  as 
a  sufficient  compliance  with  this  regula¬ 
tion.  The  declaration  may  be  waived  by 
the  collector  in  any  case  in  which  he  is 
satisfied  that  failure  to  produce  it  is  not 
due  to  any  lack  of  diligence  or  good  faith 
on  the  part  of  the  importer  and  that  the 
information  is  not  required  for  any  pur¬ 
pose  in  connection  with  the  classification 
and  appraisement  of  the  articles,  pro¬ 
vided  the  affidavit  of  the  owner  in  this 
country  or  of  the  person  in  this  country 
Importing  otherwise  than  in  pursuance  of 
a  purchase  or  agreement  to  purchase, 
required  by  paragraph  (b)  of  this  sec¬ 
tion,  is  supplemented  by  a  sworn  state¬ 
ment  of  such  owner  or  person,  giving  all 
the  facts  within  his  knowledge  tending 
to  show  how  long  the  articles  have  been 
in  existence  and  where  they  were  pro¬ 
duced. 

(b)  An  affidavit,  on  customs  Form 
3343,  of  the  owner  in  this  country  or  of 
the  person  in  this  country  importing 
otherwise  than  in  pursuance  of  a  pur¬ 
chase  or  agreement  to  purchase  shall 
also  be  filed  in  connection  with  the  entry. 
If  the  owner  is  a  corporation,  but  not 
otherwise,  the  affidavit  may  be  signed  by 
an  agent  or  attorney  who  holds,  in  addi¬ 
tion  to  a  power  of  attorney  executed 
under  the  conditions  outlined  in  8  8.19 
of  this  chapter,  a  certification  by  the 
corporation  that  such  agent  or  attorney 
has  or  will  have  knowledge  of  the  per¬ 
tinent  facts. 

(c)  Articles  brought  in  as  passenger’s 
baggage  and  entitled  to  entry  under  the 
passenger’s  declaration  and  entry  which 
are  claimed  to  be  entitled  to  free  entry 
as  artistic  antiquities  may  be  admitted 


“  "Works  of  art  (except  rugs  and  carpeU 
made  after  the  year  1700),  collections  In 
Illustration  of  the  progress  of  the  arts,  works 
In  bronze,  marble,  terra  cotta,  parlan,  pottery, 
or  porcelain,  artistic  antiquities,  and  objects 
of  art  of  ornamental  character  or  educational 
value  which  shall  have  been  produced  prior 
to  the  year  1830,  but  the  free  importation  of 
such  objects  shall  be  subject  to  such  regtila- 
tlons  as  to  proof  of  antiquity  as  the  Secretary 
of  Treasury  may  prescribe.  Violins,  violas, 
violoncellos,  and  double  basses,  of  all  sizee, 
made  in  the  year  1800  or  prior  year."  (Tariff 
Act  of  1930.  par.  1811  (free  list);  19  U.  B.  O. 
1201,  par.  1811) 


free  of  duty  upon  the  execution  by  the 
passenger  of  an  affidavit  on  Form  8343, 
provided  the  passenger  Is  the  owner  of 
the  articles  and  they  are  not  for  sale 
or  other  commercial  use,  and  provided 
the  collector,  after  examination  by  the 
appraising  officer,  is  satisfied  that  the  ar¬ 
ticles  are  artistic  and  of  the  requisite 
age. 

(d)  Artistic  antiquities,  if  of  the  age 
prescribed  by  paragraph  1811,  shall  be 
admitted  free  of  duty  though  repaired 
or  renovated.  If,  however,  an  artistic 
antiquity  has  been  repaired  with  a  sub¬ 
stantial  amount  of  additional  material, 
without  changing  the  original  form  or 
shape  or  enhancing  its  artisic  quality, 
the  original  and  added  portions  shall  be 
appraised  and  reported  as  separate  en¬ 
titles  and  the  basis  for  such  report  shall 
be  plainly  .ndicated  on  the  Invoice  by  the 
appraiser.  In  such  cases  duty  shall  be 
assessed  on  the  portion  added.  If  the 
repairs  consist  of  an  addition  to  an 
article  of  an  artistic  or  other  feature 
which  changes  it  substantially  from  the 
article  originally  produced,  or  if  the  an¬ 
tique  portion  has  otherwise  been  so 
changed  as  to  lose  its  Identity  as  the 
article  which  was  in  existence  prior  to 
the  time  prescribed  in  paragraph  1811, 
the  entire  article  shall  be  excluded  from 
free  entry  under  paragraph  1811. 

(e)  F’urniture  claimed  to  be  free  of 
duty  under  paragraph  1811  may  be  en¬ 
tered  for  consumption  only  at  the  ports 
of  Baltimore,  Md.,  Boston,  Mass.,  Chi¬ 
cago,  Ill.,  Honolulu,  T.  H..  Los  Angeles, 
Calif.,  New  Orleans.  La.,  New  York,  N.  Y., 
Philadelphia,  Pa.,  San  Francisco,  Calif., 
and  Seattle.  Wash.**  However,  such  fur¬ 
niture  may  be  entered  at  any  port  for 
Immediate  transportation  in  bond  to  one 
of  the  ports  named  herein.  Examina¬ 
tion  and  appraisement  of  such  furniture 
shall  not  be  made  elsewhere  than  at  a 
port  of  entry  for  antique  furniture. 

(f)  A  claim  for  the  free  entry  of  an 
article  under  paragraph  1811  on  the  basis 
of  antiquity  may  be  made  on  the  entry 
or  filed  subsequent  thereto  at  any  time 
before  the  relea.se  of  the  article  from  cus¬ 
toms  custody,  if  the  collector  is  satisfied 
that  it  was  not  Imported  for  sale,  or,  if 
Imported  for  sale,  at  any  time  before  the 
examination  of  the  article  for  the  pur¬ 
pose  of  appraisement  or  classification  has 
begun.  No  claim  shall  be  entertained, 
nor  shall  evidence  as  to  the  antiquity  of 
the  article  be  considered,  unless  submit¬ 
ted  within  that  time. 

(g)  In  the  case  of  furniture  previously 
entered  at  a  port  not  designated  for  the 
entry  of  antique  furniture,  a  claim  for 
free  entry  under  paragraph  1811  shall 
not  be  considered  after  the  appraiser  has 
made  his  report  in  the  case  of  articles  not 
Imported  for  sale,  or  after  the  examina¬ 
tion  of  the  articles  for  the  purpose  of 
appraisement  or  classification  has  begun 
in  the  case  of  articles  Imported  for  sale. 
If  such  a  claim  Is  made  before  that  time 
at  such  port,  the  entry  shall  be  canceled 
and.  if  the  Importer  does  not  enter  the 
articles  for  exportation  or  for  shipment 


•  •  Furnlturz  described  In  para¬ 

graph  1811  shall  enter  the  United  States  at 
ports  which  shall  be  designated  by  the  Sec¬ 
retary  of  the  lYeasury-  for  this  pur¬ 
pose.  •  •  (Tariff  Act  of  1930,  sec.  489; 
19  U.  8.  0.  1489) 


In  bond  to  a  port  designated  for  the 
entry  of  antique  furniture,  the  articles 
shall  be  treated  as  unclaimed. 

(h)  The  additional  duty  of  25  percent 
Imposed  by  section  489,  Tariff  Act  of 
1930,**  shall  apply  to  any  article  which  is 
Imported  for  sale  and  claimed,  either  at 
the  time  of  entry  or  at  a  later  date,  to  be 
free  of  duty  under  paragraph  1811  if 
such  article  is  later  found  to  be  unau- 
thentic  In  respect  of  the  antiquity 
claimed  as  a  basis  for  such  free  entry, 
unless  the  claim  under  paragraph  1811 
Is  withdrawn  in  writing  before  the  exam¬ 
ination  of  the  article  for  the  purpose  of 
appraisement  or  classi^cation  has  begun. 

(i)  The  25  percent  additional  duty 
provided  for  In  section  489  of  the  tariff 
act  shall  not  be  assessed  if  the  Importer 
establishes  by  evidence  satisfactory  to 
the  collector  that  the  article  was  not  Im¬ 
ported  for  sale.  In  the  case  of  any  ar¬ 
ticle  Imported  in  a  passenger’s  baggage, 
the  collector  may  accept  the  statement 
of  the  passenger  that  the  article  was  not 
Imported  for  sale  if  he  is  satisfied  of  the 
truth  of  such,  statement.  (Par.  1811: 
sec.  201,  46  Stat.  685,  secs.  489,  624,  46 
Stat.  725,  759;  19  U.  S.  C.  1201,  1489, 
1624) 

§  10.54  Gobelin  tapestries,  (a)  Pur¬ 
suant  to  paragraph  1812,  Tariff  Act  of 
1930,“  only  Gobelin  tapestries  produced 
in  the  Manufacture  Natlonale  des 
Gobelins  factories  at  Paris  and  Beauvais 
under  the  directicn  and  control  of  the 
French  Government  shall  be  accorded 
free  entry  if  of  a  kind  used  as  wall  hang¬ 
ings. 

(b)  An  affidavit  executed  before  the 
American  consul  by  the  manager  or  other 
responsible  employee  of  the  Gobelin  fac¬ 
tory  establishing  the  authenticity  of  the 
article  shall  accompany  the  invoice.  If 
the  absence  of  such  an  affidavit  is  sat¬ 
isfactorily  explained,  other  evidence  es¬ 
tablishing  the  nece.ssary  facts  may  be 
accepted.  (Par.  1812:  sec.  201,  46  Stat. 
685.  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1201,  1624) 

VEGETABLE  OILS 

8  10.56  Vegetable  oils,  denaturing; 
release,  (a)  Olive,  palm-kernel,  rape- 
seed,  sunfiow’er,  and  sesame  oil  shall 
be  admitted  free  of  duty  under  the  pro¬ 
visions  of  paragraph  1732,  Tariff  Act  of 
1930,"  if  denatured  abroad  or  under  cus- 


io<<«  •  •  If  any  article  described  in 

paragraph  1811  and  Imported  for  sale  Is  re¬ 
jected  as  unauthentlc  In  respect  to  the  an¬ 
tiquity  claimed  as  a  basis  for  free  entry,  there 
shall  be  imposed,  collected,  and  paid  on  such 
article,  unless  exported  under  customs  super¬ 
vision,  a  duty  of  25  per  centum  of  the  value  of 
such  article  In  addition  to  any  other  duty 
Imposed  by  law  upon  such  article.”  (Tariff 
Act  of  1930,  sec.  489;  19  U.  B.  C.  1489) 
“Purnlture"  within  the  meaning  of  section 
489,  Tariff  Act  of  1930,  Is  defined  as  “mov¬ 
able  articles  of  convenience  or  decoration 
designed  for  use  In  furnishing  a  house,  apart¬ 
ment,  place  of  business  or  of  accommoda¬ 
tion."  This  definition  embraces  most  articles 
claimed  to  be  free  of  duty  as  artistic  antiqui¬ 
ties.  (See  T.  D.  44165) 

« "Globelln  tapestries  used  as  wall  hang¬ 
ings."  (Tariff  Act  of  1930,  par.  1812  (free 
list);  19  U.  8.  C.  1201.  par.  1812) 

•  •  olive,  palm-kernel,  rapeseed, 

sunflower,  and  sesame  oil,  rendered  unfit  fof 
use  as  food  or  for  any  but  mechanical  or 
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toms  supervision  after  Importation  but 
before  release  from  customs  custody,  at 
the  request  and  expense  of  the  importer, 
by  a  formula  prescribed  by  the  Bureau, 
or  if  by  their  method  of  production 
abroad  they  are  rendered  unfit  for  use  as 
food  or  for  any  but  mechanical  or  manu¬ 
facturing  purposes. 

(b)  Each  cask  or  package  of  oil 
claimed  to  have  been  before  importation 
denatured  or  otherwise  rendered  unfit  for 
use  as  food  or  for  any  but  mechanical  or 
manufacturing  purposes  shall  be  sampled 
and  tested  by  an  appraising  officer. 

(c)  The  following  formulas  are  pre¬ 
scribed  :  ^ 

To  100  gallons  of  the  oil  to  be  dena¬ 
tured  add  any  of  the  following  sub¬ 
stances  : 

( 1 )  Three  gallons  of  rosin  oil,  prefer¬ 
ably  second  or  third  runs. 

(2)  Three  gallons  of  refined,  destruc¬ 
tively  distilled,  wood  turpentine,  boiling 
not  lower  than  160*  C. 

(3 )  One  hundred  fluid  ounces  of  laven¬ 
der  oil. 

(4)  One-fourth  gallon  pyridin. 

(5)  One-half  gallon  of  creosote. 

(6)  Four  gallons  of  aniline  oil. 

(7)  Six  gallons  of  dark-colored  oleic 
acid. 

(8)  Six  ounces  of  oleoresin  capsicum. 

(9)  Not  less  than  2  gallons  of  pine  tar. 

(10)  One  hundred  ounces  of  linalool. 

(11)  One  hundred  oimces  of  HO  oil. 

(12)  One-third  ounce  of  brucine  alka¬ 
loid  dissolved  in  a  solution  composed 
of  two  parts  by  volume  of  alcohol  and 
four  parts  by  volume  of  rosemary  oil, 
steam-distilled  pine  oil,  or  synthetic  pine 
oil,  or  other  suitable  essential  or  dis¬ 
tilled  oil. 

(13)  One  gallon  of  sulphuric  (66®  B.) 
acid,  and  the  mixture  allowed  to  stand 
at  least  24  hours  before  being  released. 

(14)  One  hundred  ounces  of  a  mix¬ 
ture  of  two  parts  by  weight  of  terplneol 
and  one  part  by  weight  of  phenyl  acetic 
aldehyde. 

(15)  One  and  one-half  gallons  of  heavy 
coal-tar  naphtha  conforming  to  the  fol¬ 
lowing  specifications: 

Specific  gravity  at  15.5*  C.:  0.915  to  0.950. 

Distillation:  10  percent  not  lower  than 
160*  C.;  70  percent  at  199®  to  201*  C.;  95 
percent  not  higher  than  260®  C. 

Flash  point:  Not  less  than  38*  C. 

Free  from  separated  moisture  and  dirt. 

(16)  One  and  one-half  gallons  of  spe¬ 
cial  heavy  coal-tar  naphtha  of  the  fol¬ 
lowing  specifications: 

Specific  gravity  at  15.5*  C.:  0.880  to  0.970. 

Distillation:  Not  over  10  percent  at  160® 
C.;  90  percent  not  higher  than  200®  C. 

Flash  point:  Not  less  than  38®  C. 

Free  from  separated  moisture  and  dirt. 

(17)  Two  gallons  of  special  mineral 
denaturing  oil  of  the  following  specifi¬ 
cations: 

Initial  boiling  point:  Not  lower  than 
205®  C. 

Plash  point  (open  cup) :  Not  lower  than 
75®  C. 


manufacturing  purposes,  by  such  means  as 
shall  be  satisfactory  to  the  Secretary  of  the 
Treasury  and  under  regulations  to  be  pre¬ 
scribed  by  him;  •  •  (Tariff  Act  of 

1930,  par.  1732  (free  list);  19  U.  S.  C.  1201, 
part  1732) 


Specific  gravity  at  15.5*  C.:  Not  lower  than 
0.819. 

This  special  mineral  denaturing  oil  must 
be  easily  recognizable  by  its  pronounced  and 
unmistakably  disagreeable  taste  and  odor 
when  present  In  the  vegetable  oil  to  be 
denatured  in  the  proportion  of  two  parts  of 
the  mineral  oil  to  100  parts  of  the  vegetable 
oU. 

(18)  One  gallon  of  a  petroleum  oil 
oxidation  product  meeting  the  following 
specifications: 

The  denaturant  upon  distillation  shall 
yield  not  less  than  20  percent  and  not  more 
than  60  percent,  by  volume,  below  200*  C. 

Ten  cubic  centimeters  of  the  denaturant 
with  15  cubic  centimeters  of  Sohiff-Elvove 
reagent  (Journal  of  Industrial  and  Engineer¬ 
ing  Chemistry,  June  1921,  p.  543)  must  show 
decided  violet  color  within  30  seconds  after 
addition  and  agitation. 

The  iodine  numbers  (Hanns)  shall  be  not 
less  than  35. 

(19)  One  hundred  fluid  ounces  of 
steam-distilled  pine  oil  or  synthetic  pine 
oil. 

(20)  One  hundred  ounces  of  Oil  Bois 
de  Rose  Brazil. 

(d)  The  Bureau  will  from  time  to  time 
prescribe  additional  formulas,  and  will 
consider  any  formula  for  special  de¬ 
naturing  that  may  be  submitted. 

(e)  The  collector  may,  if  he  deems  it 
advisable,  require  an  Importer  requesting 
permission  to  use  any  authorized  de¬ 
naturant  to  submit  to  the  appraiser  an 
adequate  sample  of  such  denaturant,  in 
order  that  the  appraiser  may  report  to 
the  collector  whether  or  not  such  de¬ 
naturant  is  suitable  for  rendering  the  oil 
unfit  for  use  as  food  or  for  any  but  me¬ 
chanical  or  manufacturing  purposes. 

(f)  No  such  oil  shall  be  released  free 
of  duty  until  the  appraiser  shall  have 
made  a  special  report  that  it  has  been 
properly  denatured  and  the  owner  or 
consignee  shall  have  filed  with  the  col¬ 
lector  an  affidavit  on  customs  Form  3339. 
(Par.  1732;  sec.  201,  46  Stat.  680;  19 
U.  S.  C.  1201) 

POTATOES 

§  10.57  Certified  seed  potatoes.  Claim 
for  classification  as  seed  potatoes  under 
paragraph  771,  Tariff  Act  of  1930,  as 
modified  pursuant  to  the  General  Agree¬ 
ment  (T.  D.  51802),  shall  be  made  at  the 
time  of  entry.  Such  classification  shall 
be  allowed  only  if  the  articles  are  white 
or  Irish  potatoes  which  are  imported  In 
containers  and  if,  at  the  time  of  importa¬ 
tion,  there  is  firmly  affixed  to  each  con¬ 
tainer  an  official  tag  supplied  by  the  gov¬ 
ernment  of  the  country  in  which  the  po¬ 
tatoes  were  grown,  or  an  agency  of  such 
government.  The  tag  shall  bear  a  cer¬ 
tificate  to  the  effect  that  the  potatoes 
in  the  container  were  grown,  and  have 
been  approved,  especially  for  use  as 
seed.  The  tag  shall  also  bear  a  number 
or  other  symbol  Identifying  the  potatoes 
in  the  container  with  an  Inspection  rec¬ 
ord  of  the  foreign  government  or  its 
agency  on  the  basis  of  which  the  certifi¬ 
cate  was  issued.  (R.  S.  251,  sec.  624,  46 
Stat.  759;  19  U.  S.  C.  66,  1624) 

BOLTING  CLOTHS 

§  10.58  Bolting  cloths;  marking,  (a) 
As  a  prerequisite  to  the  free  entry  of 
bolting  cloth  for  milling  purposes  under 


paragraph  1626,  Tariff  Act  of  1930,**  the 
cloth  shall  be  Indelibly  marked  from  sel¬ 
vage  to  selvage  at  intervals  of  not  more 
than  4  Inches  with  the  words  “bolting 
cloth  expressly  for  milling  purposes”  in 
block  letters  3  inches  In  height.  Such 
cloth  shall  be  allowed  free  entry  only 
under  the  following  conditions: 

( 1 )  Bolting  cloths  composed  of  silk  im¬ 
ported  expressly  for  milling  purpo.ses 
shall  be  considered  only  such  cloths  as 
are  suitable  for  and  are  used  in  the  act 
or  process  of  grading,  screening,  bolting, 
separating,  classifying,  or  sifting  dry  ma¬ 
terials,  or  of  dry  materials  mixed  with 
water,  if  the  water  is  merely  a  carrying 
medium. 

(2)  If  an  importer  is  a  manufacturer 
of  mills  or  machines  for  any  process  de¬ 
scribed  above,  or  conducts  a  business 
wherein  any  act  or  process  described 
above,  constitutes  an  activity,  he  shall 
file  with  the  collector  of  customs  in  con¬ 
nection  with  the  entry  an  affidavit  cer¬ 
tifying  that  he  Is  such  a  manufacturer  or 
conducts  such  a  business  and  that  such 
bolting  cloths  are  imported  expressly  for 
milling  purposes. 

(3)  If  bolting  cloths  are  Imported  by 
an  agent  in  fulfillment  of  an  accepted 
order,  the  importer  shall  file  with  the  col¬ 
lector  of  customs  in  connection  with  the 
entry  an  affidavit  showing  the  name  of 
the  actual  purchaser  of  such  bolting 
cloths  and  that  such  purchaser  is  a  man¬ 
ufacturer  or  conducts  a  business  as  de¬ 
scribed,  or  conducts  a  business  for  the 
purpose  of  supplying  such  manufacturers 
and  businesses. 

(4)  If  bolting  cloths  are  imported  for 
stock,  the  importer  shall  file  with  the  col¬ 
lector  of  customs  in  connection  with  the 
entry  cn  affidavit  to  the  effect  that  he 
imports  such  bolting  cloths  expressly  for 
the  purpose  of  supplying  manufacturers 
and  businesses  as  described,  or  of  sup¬ 
plying  other  firms  who  in  turn  supply 
manufacturers  and  businesses  as  de¬ 
scribed. 

(b)  Bolting  cloths  not  marked  in  the 
manner  above  indicated  at  the  time  of 
importation  may  be  so  marked  by  the 
importers  in  public  stores  under  the  su¬ 
pervision  of  customs  officers.  (Par.  1626 : 
sec.  201,  46  Stat.  675,  sec.  624,  46  Stat. 
759;  19  U.  S.  C.,  1201,  1624) 

WITHDRAWAL  OF  SUPPLIES  FOR  VESSELS 

§  10.59  Exemption  from  customs 
duties  and  internal-revenue  tax.**  (a)  A 


“  "Bolting  cloths  composed  of  silk.  Im¬ 
ported  expressly  for  milling  purposes,  and  so 
permanently  marked  as  not  to  be  available 
for  any  other  use.”  Tariff  Act  of  1930,  par. 
1626  (free  list);  19  U.  S.  C.  1201,  par.  1626) 

“  "(a)  Exemption  from  customs  duties  and 
internal-revenue  tax.  Articles  of  foreign  or 
domestic  manufacture  or  production  may. 
under  such  regulations  as  the  Secretary  of 
the  Treasury  may  prescribe,  be  withdrawn 
from  bonded  warehouses,  bonded  manufac¬ 
turing  warehouses,  or  continuous  customs 
custody  elsewhere  than  in  a  bonded  ware¬ 
house  free  of  duty  or  internal -revenue  tax. 
or  from  any  Internal -revenue  bonded  ware¬ 
house,  from  any  brewery,  or  from  any  winery 
premises  or  bonded  premises  for  the  storage 
of  wine,  free  of  Internal-revenue  tax  for  sup¬ 
plies  (not  Including  equipment)  of  vessels  of 
war.  In  ports  of  the  United  States,  of  any 
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vessel  shall  not  be  considered  to  be  ac¬ 
tually  engaged  In  the  foreign  trade,  or 
in  trade  between  the  Atlantic  and  Pacific 
ports  of  the  United  States,  or  between 
the  United  States  and  its  possessions,  as 
the  case  may  be,  for  the  purpose  of  with¬ 
drawing  supplies  from  bonded  ware¬ 
houses  free  of  duty  and  internal -revenue 
tax  pursuant  to  section  309  (a).  Tariff 
Act  of  1930,  as  amended,  unless  it  is: 

(1)  Operating  on  a  regular  schedule 
in  a  class  of  trade  which  entitles  it  to 
the  privilege; 

(2)  Actually  transporting  passengers 
or  merchandise  to  or  from  a  foreign 
port,  a  port  on  the  opposite  coast  of  the 
United  States,  or  between  a  port  in  a 
possession  of  the  United  States  and  a 
port  in  the  United  States  or  in  another 
of  its  possessions; 

(3)  Proceeding  in  ballast  to  another 
domestic  port  to  lade  passengers  or  cargo 
for  a  foreign  port,  and  Its  last  carriage 
of  passengers  or  cargo  prior  to  departure 
from  the  port  of  withdrawal  was  in  for¬ 
eign  trade;  or 

(4)  Departing  in  ballast  from  the  port 
at  which  the  withdrawal  is  made  for  a 
foreign  port,  a  port  on  the  opposite  coast 
of  the  United  States,  a  port  in  one  of 
the  possessions  of  the  United  States  (or 
if  the  port  of  withdrawal  is  in  a  posses¬ 
sion  of  the  United  States,  for  a  foreign 
port,  the  tJnited  States,  or  another  pos¬ 
session  of  the  United  States)  for  the 
purpose  of  lading  passengers  or  cargo 
at  the  port  of  destination  for  transporta- 


natlon  which  may  reciprocate  such  privilege 
toward  the  vessels  of  war  of  the  United  States 
In  Its  ports,  or  for  supplies  (not  Including 
equipment)  of  vessels  employed  In  the  fish¬ 
eries  or  In  the  whaling  business,  or  actually 
engaged  in  foreign  trade  or  trade  between  the 
Atlantic  and  Pacific  ports  of  the  United 
States  or  between  the  United  States  and  any 
of  Its  possessions,  or  for  supplies  (not  Includ¬ 
ing  equipment)  of  aircraft  registered  In  the 
United  States  and  actually  engaged  In  foreign 
trade  or  trade  between  the  United  States  and 
any  of  Its  possessions,  or  for  supplies  (includ¬ 
ing  equipment),  maintenance,  or  repair  of 
aircraft  registered  In  any  foreign  country  and 
actually  engaged  In  foreign  trade  or  trade 
between  the  United  States  and  any  of  Its 
possessions,  where  such  trade  by  foreign  air¬ 
craft  Is  permitted. 

•  •  •  •  • 

“(c)  Articles  removed  in,  or  returned  to, 
the  United  States.  Any  article  exempted 
from  duty  or  tax,  or  In  respect  of  which  draw¬ 
back  has  been  allowed,  under  this  section  or 
section  317  of  this  Act  and  thereafter  re¬ 
moved  In  the  United  States  from  any  vessel 
or  aircraft,  or  otherwU.e  returned  to  the 
United  States,  shall  be  treated  as  an  Impor¬ 
tation  from  a  foreign  country. 

“(d)  Reciprocal  privileges.  The  privileges 
granted  by  this  section  and  section  317  of 
this  Act  In  respect  of  aircraft  registered  In  a 
foreign  country  shall  be  allowed  only  If  the 
Secretary  of  the  Treasury  shall  have  been 
advised  by  the  Secretary  of  Commerce  that  he 
has  found  that  such  foreign  country  allows, 
or  will  allow,  substantially  reciprocal  privi¬ 
leges  In  respect  of  aircraft  registered  in  the 
United  States.  If  the  Secretary  of  Commerce 
shall  advise  the  Secretary  of  the  Treasury 
that  he  has  found  that  a  foreign  country  has 
discontinued,  or  will  discontinue,  the  allow¬ 
ance  of  such  privileges,  the  privileges  granted 
by  this  section  and  such  section  317  shall  not 
apply  thereafter  In  respect  of  aircraft  regis¬ 
tered  In  that  foreign  country.”  (Tariff  Act 
of  1930,  sec.  309,  as  amended;  19  U.  S.  C.  1300 
and  Sup.  I) 


tion  In  a  class  of  trade  specified  In  sec¬ 
tion  309  (a).  Tariff  Act  of  1930,  as 
amended,  for  which  class  of  trade  the 
vessel  is  suitable  and  seaworthy  at  the 
time  of  leaving  the  port  of  withdrawal 
and  from  which  it  is  not  diverted  prior 
to  such  lading. 

(b)  The  classes  of  articles  which  may 
be  withdrawn  as  provided  for  by  section 
309,  Tariff  Act  of  1930,  as  amended,  and 
I.  R.  C.  sec.  3451  include  the  containers 
in  which  the  articles  are  withdrawn  and 
laden  even  though  for  tariff  purposes 
the  containers  are  classifiable  separately 
from  their  contents,  except  unusual  con¬ 
tainers  within  the  purview  of  section  504, 
Tariff  Act  of  1930. 

(c)  United  States  war  vessels,  trans¬ 
ports,  and  vessels  belonging  to  the  United 
States  and  engaged  exclusively  in  the 
transportation  of  Government  prop¬ 
erty  shall  be  excluded  from  the  privilege 
of  withdrawing  supplies  free  of  duty  or 
tax  under  section  309  (a).  Tariff  Act  of 
1930,  as  amended,  since  such  vessels  are 
not  engaged  in  trade." 

(d)  The  privilege  shall  be  accorded  to 
vessels  of  war  of  the  following  countries: 
Argentina,  Brazil,  Chile,  Colombia,  the 
Dominican  Republic,  England.  Mexico, 
Salvador.  Sweden,  and  Venezuela." 

(e)  Sections  10.60-10.64,  insofar  as 
applicable,  shall  apply  with  respect  to 
aircraft  registered  in  the  United  States 
and  actually  engaged  in  foreign  trade  or 
trade  between  the  United  States  and  any 
of  its  possessions  and  aircraft  registered 
in  any  foreign  country  and  actually  en¬ 
gaged  in  foreign  trade  or  trade  between 
the  United  States  and  any  of  its  posses¬ 
sions,  when  such  trade  by  foreign  aircraft 
is  permitted.  (Sec.  5  (a),  52  Stat.  1080; 
19  U.  S.  C.  1309  (a) ) 

§  10.60  Forms  of  withdrawals;  bond. 

(a)  Withdrawals  from  warehouse  shall 
be  made  on  customs  Form  7506.  With¬ 
drawals  from  continuous  customs  cus¬ 
tody  elsewhere  than  in  a  bonded  ware¬ 
house  shall  be  made  on  customs  Form 
7512. 

(b)  If  the  withdrawal  is  made  by  other 
than  the  principal  on  the  warehouse  or 
rewarehouse  entry,  as  the  case  may  be, 
the  assent  of  such  principal  shall  be  en¬ 
dorsed  on  the  withdrawal,  unless  the 
principal  has  otherwise  authorized  such 
withdrawal  in  writing. 

(c)  A  bond  on  customs  Form  7561  or 
other  appropriate  form  shall  be  taken 
when  the  withdrawal  from  warehouse  is 
made  by  a  person  other  than  the  prin¬ 
cipal  on  the  warehouse  or  rewarehouse 
entry,  as  the  case  may  be,  except  when 
the  vessel  departs  from  the  port  of  with¬ 
drawal  directly  for  a  foreign  port. 

(d)  When  the  merchandise  is  to  be 
laden  at  a  port  other  than  the  port  of 
withdrawal  from  warehouse,  it  shall  be 
withdrawn  for  transportation  In  bond 
to  the  port  of  lading.  Three  copies  of 


I.  R.  C.  sec.  3451  exempts  any  article  sold 
for  use  as  fuel  supplies,  ship's  stores,  sea 
stores,  or  legitimate  equipment  on  vessels  of 
war  of  the  United  States  from  the  Import  and 
other  taxes  provided  for  In  sec.  3420-3425  and 
other  provisions  of  chapter  29  of  the  Internal 
Revenue  Code. 

**  Additions  to  this  list  or  changes  therein 
will  be  published  In  the  Treasury  Decisions. 


the  manifest  on  customs  Form  7512,  in 
addition  to  six  copies  of  the  withdrawal 
on  customs  Form  7506,  shall  be  required. 
The  procedure  shall  be  the  same  as  that 
prescribed  In  §  18.19  (b)  of  this  chapter 
(the  six  copies  of  customs  Form  7506 
taking  the  place  of  the  entry  copies  of 
customs  Form  7512). 

(e)  No  bond  shall  be  required  in  the 
case  of  war  vessels. 

(f)  When  articles  are  withdrawn  from 
continuous  customs  custody  elsewhere 
than  in  a  bonded  warehouse  for  lading 
at  the  port  of  withdrawal,  the  procedure 
provided  for  in  §  18.25  of  this  chapter 
shall  be  followed,  except  that  the  bond 
required  shall  be  on  customs  Form  7557, 
7559,  or  7595.  When  articles  are  with¬ 
drawn  from  continuous  customs  custody 
elsewhere  than  in  a  bonded  warehouse 
for  lading  at  another  port,  the  procedure 
set  forth  in  §  18.26  of  this  chapter  shall 
be  followed,  except  that  the  withdrawal 
when  filed  shall  be  supported  by  a  bond 
on  customs  Form  7557,  7559,  or  7595. 
There  shall  be  such  examination  of  the 
articles  as  may  be  necessary  to  satisfy 
the  collector  that  they  are  subject  to 
the  privileges  of  section  309,  Tariff  Act 
of  1930,  as  amended,  or  I.  R.  C.  section 
3451,  as  the  case  may  be,  and  that  the 
value  and  quantity  declared  for  them  are 
correct. 

§  10.61  Withdrawal  permit;  lading; 
stores  log.  (a)  Upon  the  filing  of  the 
withdrawal  and  the  execution  of  the 
bond,  when  required,  the  collector  shall 
Issue  a  permit  on  customs  Form  7506-A 
or  7512. 

(b)  Upon  the  lading  on  a  vessel  of 
supplies  withdrawn  from  bond  for  which 
an  affidavit  is  required  under  §  10.64, 
they  shall  be  entered  by  a  representative 
of  the  vessel  in  a  special  bound  stores 
log  book  of  the  vessel  in  ink  or  Indelible 
pencil.  The  stores  log  shall  be  kept  on 
board  available  for  customs  inspection 
and  use  at  any  time  and  shall  contain 
the  following  Information  with  respect 
to  each  withdrawal:  Port  where  laden; 
date  of  lading;  withdrawal  number; 
quantity  and  description.  After  the 
supplies  have  been  so  entered  in  the  ves¬ 
sel’s  stores  log,  the  customs  officer  who 
supervised  the  lading  thereof  shall  place 
his  name  and  title  after  the  ery^ry  in  the 
log.  (Sec.  5  (a) ,  52  Stat.  1080 ;  19  U.  S.  C. 
1309  (a) ) 

8  10.63  Vessels  withdrawn  from  trade 
or  diverted  to  nonprivileged  trade;  land¬ 
ing  of  bonded  supplies  and  stores,  (a) 
If  a  vessel  which  has  taken  on  board 
supplies  or  stores  free  of  duty  or  tax  is 
subsequently  withdrawn  from  trade  or 
is  diverted  to  a  class  of  trade  which  does 
not  entitle  it  to  the  free  withdrawal  priv¬ 
ilege,  the  withdrawal  from  trade  or  di¬ 
version  shall  be  reported  by  the  parties 
in  Interest  to  the  collector  at  each  port 
where  any  speh  supplies  or  stores  were 
withdrawn  in  order  that  duty  and  tax 
may  be  collected  under  the  bond  on  any 
unused  bonded  supplies  or  stores  re¬ 
maining  on  board.  The  foregoing  re¬ 
port  shall  show  the  kind  and  quantities, 
if  any,  of  the  in-bound  supplies  or  stores 
which  were  consumed  while  the  vessel 
was  laid  up  and  out  of  trade  or  other¬ 
wise  In  a  status  which  did  not  entitle 
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It  to  use  the  supplies  or  stores  without 
payment  of  duty  or  tax  thereon. 

(b)  In  any  case  in  which  it  is  desired 
to  land  in  the  United  States  articles  cov¬ 
ered  ijy  a  conditionally  free  withdrawal, 
the  master  shall  make  application  for 
a  permit  to  land  such  articles  under  cus¬ 
toms  supervision.  Except  when  transfer 
to  another  vessel  entitled  to  the  free 
withdrawal  privilepe  is  permitted  under 
the  original  vessel  supply  withdrawal, 
the  articles  landed  shall  be  treated  as 
imported  merchandise  under  section  309 
(c>.  Tariff  Act  of  1930.  Such  unloading 
into  customs  custody  .shall  be  regarded 
as  .satisfying  any  bond  obligation  as¬ 
sumed  in  connection  with  the  with- 
drav.al  of  such  articles  as  vessel  sup¬ 
plies  or  stores.  (Sec.  5  (a),  52  Slat. 
ICSO:  19  U.  S.  C.  1309  (a)) 

§  10.64  Crediting  or  cancelation  of 
bonds,  (a)  The  warehouse  or  reware- 
house  entry  bond  or  the  bond  provided 
for  in  §  10.60  (c)  or  (f)  covering  articles 
withdrawn  for  use  as  supplies  of  a  vessel 
may  be  credited  or  canceled  in  respect  of 
such  articles  if  an  aflOdavit  in  the  form 
prescribed  below  is  filed  with  the  collec¬ 
tor  at  the  port  of  withdrawal  within  6 
months  after  the  date  of  withdrawal. 
Such  aflBdavit  shall  not  be  required  as  a 
condition  for  crediting  or  canceling  the 
bond  as  to  articles  which  after  lading  are 
treated  as  imported  under  section  309 
(c).  Tariff  Act  of  1930,  as  amended,  or 
which  are  used  on  a  vessel  while  it  is 
engaged  in  a  class  of  trade  in  which  it  is 
required  to  enter.  The  6  months’  period 
for  the  production  of  the  aflBdavit  when 
required  may  be  extended  as  provided  for 
In  §  25.16  of  this  chapter.  The  aflBdavit 
shall  be  executed  by  the  master  or  other 
oflfleer  of  the  vessel  on  which  the  articles 
are  u.sed  who  has  knowledge  of  the  facts, 
and  shall  be  in  substantially  the  follow¬ 
ing  form: 

I, _ _  of  the  vessel 

(Master  or  other  cfllcer) 

_ _  declare  that  I  have 

knowledge  of  the  facts  set  forth  herein,  and 
that,  during  the  period  any  of  the  articles 

covered  by  withdrawal  No. _ _  filed  at 

_  (as  listed  in  the  vessel’s 

(Name  of  port) 

stores  log  of  supplies  withdrawn  from  bond) 
remained  on  board  unused,  the  said  vessel 
was  engaged  in  the  business  or  trade  checked 
below:  • 

1.  Fisheries. 

2.  Whaling. 

3.  Trade  betw'een  Atlantic  and  Pacific  ports 

of  the  United  States. 

4.  Trade  between  the  United  States  and  any 

of  its  possessions. 

6.  Foreign  trade. 


(Name  and  title) 

(b)  An  aflBdavit  as  to  the  intended 
business  or  trade  of  a  vessel  may,  in  the 
discretion  of  the  collector,  be  accepted 
in  lieu  of  the  aflBdavit  prescribed  in  para¬ 
graph  (a)  of  this ‘section  when  the 
amount  of  duty  or  tax,  or  both,  involved 
in  a  single  lading  is  less  than  $50,  or  $100 
in  the  case  of  fuel  oil  or  lubricating  oil. 
(Sec.  5  (a),  52  Stat.  1080,  sec.  3,  55  Stat. 
602;  19  U.  S.  C.  1309) 

§  10.65  Tobacco  products,  (a)  Im¬ 
ported  manufactured  tobacco,  snuff,  ci¬ 
gars,  and  cigarettes  in  bonded  warehouse 
or  otherwise  in  customs  custody,  and 
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such  articles  manufactured  with  the  use 
of  Imported  materials  in  a  bonded  man¬ 
ufacturing  warehouse  of  class  6,  may  be 
withdrawn  under  section  317,  Tariff  Act 
of  1930,  as  amended,”  for  consumption 
beginning  beyond  the  3- mile  limit  or 
international  boundary,  as  the  case  may 
be,  (1)  on  vessels  actually  engaged  in  the 
foreign,  intercoastal,  or  noncontiguous 
territory  trade  within  the  purview  of 
§  10.59  (a) ;  (2)  on  vessels  departing  from 
the  port  where  the  withdrawal  is  made 
directly  for  a  foreign  port,  a  port  on  the 
opposite  coast,  or  a  port  in  one  of  the 
posse.ssions  of  the  United  States;  or  (3) 
on  vessels  of  war  or  other  governmental 
activity. 

(b)  The  privilege  shall  not  be  granted 
to  vessels  stationed  in  American  waters 
for  an  indefinite  period  without  sailing 
schedules. 

(c)  With  the  following  additions  and 
exceptions,  the  same  procedure  shall  be 
followed  as  in  the  case  of  withdrawals 
under  section  309  (a).  Tariff  Act  of  1930, 
as  amended. 

(1)  No  bond  shall  be  required  in  the 
case  of  vessels  operated  by  the  United 
States  (government. 

(2)  V.’hen  a  shipping  case  containing 
tobacco  products  is  made  up  of  a  number 

'of  units,  each  in  a  separate  package, 
such  units  may  be  withdrawn  separately, 
provided  each  unit  is  marked  and  num¬ 
bered  for  identification  and  contains  not 
less  than  250  cigars  or  1,000  cigarettes, 
or  5  pounds  of  tobacco  or  snuff.  In  the 
case  of  imported  tobacco  products  so 
packed,  only  one  unit  from  each  ship¬ 
ping  case  shall  be  opened*  for  examina¬ 
tion,  unless  the  appraiser  shall  deem  it 
necessary  for  the  protection  of  the  reve¬ 
nue  to  examine  a  greater  quantity." 

(3)  When  all  the  units  in  such  ship¬ 
ping  case  are  not  to  be  withdrawn  at  the 
same  time  or  for  use  on  the  same  ves.sel, 
a  blanket  withdrawal  may  be  filed  for 
the  entire  case  in  lieu  of  a  separate  with- 


*’“(a)  The  shipment  or  delivery  of  manu¬ 
factured  tobacco,  snuff,  cigars,  or  cigarettes, 
for  consumption  beyond  the  Jurisdiction  of 
the  internal-revenue  laws  of  the  United 
States,  as  defined  by  section  3448  of  the 
Revised  Statutes,  shall  be  deemed  exporta¬ 
tion  within  the  meaning  of  the  customs  and 
internal-revenue  laws  applicable  to  the  ex¬ 
portation  of  such  articles  v.'lthout  payment 
of  duty  or  internal-revenue  tax. 

‘•(b)  The  shipment  or  delivery  of  any  mer¬ 
chandise  for  use  as  supplies  (including 
equipment)  upon,  or  in  the  maintenance  or 
repair  of,  aircraft  registered  in  any  foreign 
country  and  actually  engaged  in  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  possessions,  where  such  trade 
by  foreign  aircraft  is  permitted,  shall  be 
deemed  an  exportation  within  the  meaning 
of  the  customs  and  internal-revenue  laws 
applicable  to  the  exportation  of  such  mer¬ 
chandise  without  the  payment  of  duty  or 
Internal-revenue  tax."  (Tariff  Act  of  1930, 
sec.  317,  as  amended;  19  U.  S.  C.  1317) 

‘‘The  internal  revenue  laws  Imposing  taxes 
on  tobacco,  snuff,  cigars,  or  cigarettes  shall 
be  held  to  extend  to  such  articles  produced 
anywhere  within  the  exterior  boundaries  of 
the  United  States,  whether  the  same  be  with¬ 
in  a  collection  district  or  not."  (26  U.  8.  C. 
2197  (a))  • 

•®  Imported  tobacco  products  on  which  the 
duty  or  Internal-revenue  tax  has  been  paid 
‘may  not  be  withdrawn  under  section  317, 
Tariff  Act  of  1930,  as  amended,  with  a  draw¬ 
back  of  such  duty  or  internal-revenue  tax. 


drawal  for  each  unit.  In  such  event,  the 
withdrawal  shall  be  retained  by  the  stores 
keeper  until  delivery  receipts  are  ob¬ 
tained  for  the  entire  quantity  covered  by 
the  withdrawal,  provided  the  total  period 
of  time  during  which  the  merchandise 
remains  in  bonded  warehouse  does  not 
exceed  3  years.  The  bond  on  custom.s 
Form  7561  or  other  appropriate  form, 
when  required,  shall  be  filed  at  the  time 
of  or  prior  to  the  removal  of  any  of  the 
merchandise  from  the  warehouse  for 
delivery  to  the  vessel  on  which  it  is  to  be 
used, 

<41  Merchandise  for  which  blanket 
withdrawals  are  filed  shall  be  stored  in 
a  separate  room  or  encloure  in  a  bonded 
warehouse  under  separate  locks,  and 
shall  be  inventoried  at  least  once  each 
month.  If,  at  the  time  of  any  such 
Inventory,  any  merchandi.se  is  missing 
and  not  properly  accounted  for.  duties 
shall  be  paid  thereon  before  any  further 
withdrawals  are  permitted. 

(5)  The  aflBdavit  of  use,  when  required, 
shall  include  a  statement  that  consump¬ 
tion  of  the  articles  covered  by  the  with¬ 
drawal  did  not  begin  until  the  with¬ 
drawing  vessel  or  aircraft  had  proceeded 
beyond  the  3-mile  limit  or  the  inter¬ 
national  boundary.  (Sec.  317,  46  Stat. 
696,  sec.  5  (b).  52  Stat.  1081,  sec.  624, 
46  Stat.  759;  19  U.  S.  C.  1317,  1624) 

ARTICLES  EXPORTED  FOR  EXHIBITION,  ETC. 

§  10.66  Articles  exported  for  tempo¬ 
rary  exhibition  and  returned;  procedure 
on  entry,  (a)  In  connection  with  the 
entry  of  articles,  including  livestock  or 
other  animals,  exported  for  temporary 
exhibition  and  returned  and  claimed  to 
be  exempt  from  duty  under  19  U.  S.  C. 
194  “  or  19  U.  S.  C.  195,'“  there  shall  be 
filed: 

(1)  A  certificate  of  exportation,  cus¬ 
toms  Form  4467 ; 

(2)  A  declaration  made  by  the  foreign 
shipper  before  the  United  States  consul 
on  consular  Form  204,  irrespective  of  the 
value  of  the  shipment,  stating  that  such 
articles  were  sent  from  the  United  States 
for  temporary  exhibition; 


•'  “Wherever  any  article  or  articles  or  live¬ 
stock  shall  be  sent  out  of  the  United  States 
for  temporary  use  or  exhibition  at  any  public 
exposition,  fair,  or  conference,  held  in  a 
foreign  country,  such  articles  shall  be  en¬ 
titled  to  be  returned  to  the  United  States, 
under  such  regulations  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury,  without  the 
payment  of  customs  duty,  whether  they  shall 
be  of  domestic  or  of  foreign  production:  Pro¬ 
vided.  That  the  articles  of  foreign  production 
have  once  paid  duty  in  the  United  States 
and  no  drawback  has  been  allowed  thereon, 
and  if  any  domestic  articles  are  subject  to 
internal-revenue  tax,  such  tax  shall  be 
proved  to  have  been  paid  before  exportation 
and  not  refunded."  ( 19  U.  S.  C.  194) 

*’  “The  privilege  of  free  entry  conferred  by 
section  194  of  this  title  shall  apply  to  wild 
and  other  animals  of  foreign  origin  taken 
abroad  temporarily  for  exhibition  in  con¬ 
nection  with  any  circus  or  menagerie,  sub¬ 
ject,  however,  to  the  conditions  and  limita¬ 
tions  prescribed  in  said  section.  The  pro¬ 
vision  of  this  section  shall  apply  only  in 
such  cases  as  those  of  foreign-born  animals 
taken  abroad,  and  inventories  of  which  are 
filed  prior  to  their  leaving  the  country  with 
the  collector  of  customs  at  the  port  of  their 
departure.”  (30  Stat.  1372;  19  U.  S.  C.  195) 
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(3)  A  declaration  of  the  importer  on 
customs  Form  3329  for  articles  of  either 
domestic  or  foreign  origin;  and 

(4)  In  the  case  of  animals  of  foreign 
origin  taken  aboard  for  exhibition  In 
connection  with  a  circus  or  menagerie, 
the  inventory  required  by  19  U.  S.  C.  195. 

(b)  If  it  Is  shown  to  be  impracticable 
to  produce  the  certificate  of  exportation 
required  under  paragraph  (a)  (1)  of  this 
section,  the  collector  may  accept  other 
satisfactory  evidence  of  exportation,  or 
may  take  a  bond  to  secure  the  production 
of  such  certificate  or  other  evidence.  A 
bond  shall  also  be  taken  to  secure  the 
production  of  the  foreign  shipper’s  dec¬ 
laration  required  by  paragraph  (a)  (2) 
of  this  section  if  it  is  not  filed  at  the  time 
of  entry.  (29  Stat.  122,  30  Stat.  1372; 
19  U.  S.  C.  194,  195) 

§  10.67  Articles  exported  for  scientific 
or  educational  purposes  and  returned; 
procedure  on  entry,  (a)  In  connection 
with  each  entry  of  articles  exported  for 
scientific  or  educational  purposes  and 
returned  under  paragraph  1815.  Tariff 
Act  of  1930,  as  amended,**  the  following 
shall  be  required,  irrespective  of  the 
value  of  the  shipment: 

(1)  A  certificate  of  exportation,  cus¬ 
toms  Form  4467; 

(2)  A  declaration  made  by  the  foreign 
shipper  before  the  United  States  consul, 
on  a  modified  consular  Form  204.  stat¬ 
ing  that  such  articles  were  sent  from  the 
United  States  solely  for  temporary  scien¬ 
tific  or  educational  use  and  describing 
the  use  to  which  they  are  put;  and 

(3)  A  declaration  of  the  ultimate  con¬ 
signee  in  substantially  the  following 
form: 

District  No. _ _  Port  of _ _ 

Collector’s  Office, _ _  19 _ _ 

I,  ... _ _  declare  under  oath 

that  the  several  articles  described  In  the 
annexed  entry  are,  to  the  best  of  my  knowl¬ 
edge  and  belief,  the  Identical  articles  ex¬ 
ported  from  the  United  States  on  the  .... 

day  of _ _  19 _ _  by _ 

(Actual  shipper) 

address _ _  for  the  account  of 

_ _  address  _ ; 

that  they  are  returned  to _ _ 

address _ ,  for  the  account  of 

_ _  address' _ 

that  the  said  articles  were  exported  solely 
for  temporary  scientific  or  educational  pur¬ 
poses  and  for  no  other  use  abroad  than  for 
exhibition,  examination,  or  experimentation; 
that  they  are  being  returned  without  having 
been  changed  In  condition  in  any  manner, 
except  by  reason  of  their  bona  fide  use  as 
follows : 

(Describe  change  In  condition) 

(Ultimate  contlgnee) 

Declared  to  under  oath  before  me  this _ - 

day  of _ _ _  19... 

(Title  or  designation) 


**  “Articles,  when  returned  after  having 
been  loaned  and  exported  for  use  temporar¬ 
ily  abroad  solely  for  exhibition,  examination, 
or  experimentation,  for  scientific  or  educa¬ 
tional  purposes.  If  imported  by  or  for  the 
account  of  the  person  who  exported  them 
fiom  the  United  States,  and  not  for  sale, 
subject  to  such  regulations  as  the  Secre¬ 
tary  of  the  Treasury  shall  prescribe.”  (Tariff 
Act  of  1930  par.  1815  (free  list),  as  amended; 
19  U.  S.  C.  1201,  par.  1815) 
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(b)  If  it  Is  shown  to  be  impracticable 
to  produce  the  certificate  of  exportation 
required  by  paragraph  (a)  (1)  of  this 
section,  the  collector  may  accept  other 
satisfactory  evidence  of  exportation. 
The  collector  may  take  a  bond  to  secure 
the  subsequent  production  of  any  of  the 
evidence  or  documents  required  by  the 
preceding  paragraph  which  are  not  avail¬ 
able  at  the  time  of  entry.  (Par.  1815:  sec. 
201,  46  Stat.  1077,  1092,  1093;  19  U.  S.  C. 
1201) 

THEATRICAL  EFFECTS,*  MOTION  -  PICTURE 

FILMS.  AND  COMMERCIAL  TRAVELERS' 

SAMPLES 

S  10.68  Procedure,  (a)  Theatrical 
scenery,  properties,  and  effects,  motion- 
picture  films,  and  commercial  travelers' 
samples,  of  domestic  or  foreign  origin, 
taken  abroad  may  be  returned  without 
formal  entry.  Provided,  That  prior  to 
exportation  of  such  articles  an  applica¬ 
tion  on  customs  Form  4455  was  filed  and 
the  merchandise  was  Identified  as  set 
forth  in  §  10.8,  governing  the  exporta¬ 
tion  of  articles  sent  abroad  for  repairs. 
When  articles  other  than  those  exported 
by  mail  or  parcel  post  are  examined  and 
registered  at  one  port  and  exported 
through  another  port,  they  shall  be  for¬ 
warded  to  the  port  of  exportation  imder 
a  transportation  and  exportation  entry, 
as  prescribed  in  §  10.38  (d).  In  the  case 
of  commercial  travelers’  samples  taken 
abroad  for  temporary  use,  collectors,  in 
their  discretion,  may  waive  examination 
at  the  time  of  exportation. 

(b)  When  any  such  articles  are  to  be 
returned  to  the  United  States  from  a 
contiguous  foreign  country  In  which  a 
United  States  customs  oflBcer  Is  stationed, 
the  articles  may  be  presented  to  such 
officer  with  the  duplicate  copy  of  the 
application  for  examination  and  com¬ 
parison  with  the  descriptive  list.  Upon 
completion  of  such  examination,  the 
packages  containing  the  articles  shall  be 
corded  and  sealed  or  forwarded  in  cars 
sealed  by  customs  officers  and  shall  be 
manifested  in  the  same  manner  as  per¬ 
sonal  baggage.  Articles  so  treated  shall 
be  released  upon  arrival  in  the  United 
States  and  removal  of  the  seals  by  cus¬ 
toms  officers. 

(c)  When  commercial  travelers’  sam¬ 
ples  consisting  of  raw  cotton  are  taken 
to  and  returned  from  Canada,  the  ap¬ 
plication  on  customs  Form  4455  shall  be 
executed  in  triplicate,  two  copies  thereof 
to  be  returned  to  the  traveler  for  sur¬ 
render  to  the  customs  officer  on  the 
return  of  the  .samples  from  Canada. 
(R.  S.  251.  sec.  624, 46  Stat.  759;  19  U.  S.  C. 
66,  1624) 

§  10.69  Samples  to  Great  Britain  and 
Ireland  under  reciprocal  agreement. 
Descriptive  lists  of  samples  taken  to 
Great  Britain  and  Ireland  by  commercial 
travelers  of  the  United  States  under  the 
joint  declarations  of  December  3  and  8, 
191Q  (State  Department  treaty  series 
552),  shall  be  required  in  triplicate,  veri¬ 
fied  by  the  affidavit  of  the  commercial 
traveler  before  a  customs  officer,  and 
shall  show  that  the  samples  are  for  use 
as  models  or  patterns  for  the  purpose 
of  obtaining  orders  and  not  for  sale  and 
that  the  lists  contain  a  full  description  of 
the  articles.  One  copy  shall  be  retained 


and  the  others  shall  be  delivered  to  the 
commercial  traveler — one  for  the  identi¬ 
fication  of  the  samples  on  their  return 
to  the  United  States  and  one  for  the  use 
of  the  foreign  customs  authorities.  The 
latter  copy  must  have  been  attested  by  a 
consular  officer  of  the  country  concerned 
in  the  United  States.  (R.  S.  251,  sec. 
624,  46  Stat.  759;  19  U.  S.  C.  66,  1624) 

ANIMALS  AND  BIRDS  ^ 

Cross  Reference:  For  regulations  with  re¬ 
spect  to  recognition  of  breeds  and  purebred 
animals  see  9  CFR  Part  151. 

9  10.70  Purebred  animals  for  breed¬ 
ing  purposes:  affidavit:  certificate,  (a) 
There  shall  be  filed  in  connection  with 
the  entry  of  purebred  animals  for  breed¬ 
ing  purposes  under  paragraph  1606,  Tar¬ 
iff  Act  of  1930,“  an  affidavit  on  customs 
Form  3327  showing  that  the  importer  is 
a  citizen  of  the  United  States  and  that 
the  animals  are  imported  specially  for 
breeding  purposes." 

(b)  No  claim  for  free  entry  shall  be 
allowed  in  liquidation  of  the  entry  until 
the  collector  of  customs  has  received 
from  the  Department  of  Agriculture  a 
certificate  that  the  animal  is  purebred 
of  a  recognized  breed  and  duly  registered 
in  a  book  of  record  recognized  by  the 
Secretary  of  Agriculture  for  that  breed. 
Importers  are  required  by  regulations  of 
the  Department  of  Agriculture  to  make 
application  for  a  certificate  of  pure 
breeding  directly  to  the  Bureau  of  Ani¬ 
mal  Industry  of  that  Department  on 
A.  H.  Form  105,  accompanied  by  an  affi¬ 
davit  on  A.  H.  Form  283.  The  regula¬ 
tions  of  the  Department  of  Agriculture 
prescribing  the  requirements  for  the  Is¬ 
suance  of  certificates  of  pure  breeding 
provide  that  all  animals  Imported  under 
such  regulations  must  be  accompanied 
to  the  United  States  customs  port  of  first 


•**‘(R)  Any  animal  Imported  by  a  citizen 
of  the  United  States  specially  for  breeding 
purposes  shall  be  admitted  free,  whether  In¬ 
tended  to  be  used  by  the  Importer  himself 
or  for  sale  for  such  purposes,  except  black 
or  silver  foxes:  Provided,  That  no  such  ani¬ 
mal  shall  be  admitted  free  unless  pure  bred 
of  a  recognized  breed  and  duly  registered  In 
a  book  of  record  recognized  by  the  Secretary 
of  Agriculture  for  that  breed:  Provided  fur¬ 
ther.  That  the  certificate  of  such  record  and 
pedigree  of  such  animal  shall  be  produced 
and  submitted  to  the  Department  of  Agri¬ 
culture,  duly  authenticated  by  the  proper 
custodian  of  such  book  of  record,  together 
with  an  affidavit  of  the  owner,  agent,  or 
Importer  that  the  animal  Imported  Is  the 
identical  animal  described  In  said  certificate 
of  record  and  pedigree.  The  Secretary  of 
Agriculture  may  prescribe  such  regulations 
ns  may  be  required  for  determining  the  purity 
of  breeding  and  the  Identity  of  such  animal: 
And  provided  further.  That  the  collectors  of 
customs  shall  require  a  certificate  irom  the 
Department  of  Agriculture  stating  that  such 
animal  Is  pure  bred  of  a  recognized  breed 
and  duly  registered  In  a  book  of  record  rec¬ 
ognized  by  the  Secretary  of  Agriculture  for 
that  breed. 

"(b)  The  Secretary  of  the  Treasury  may 
prescribe  such  additional  regulations  as  may 
be  required  for  the  strict  enforcement  of  this 
provision.”  (Tariff  Act  of  1930,  par.  1606  (a), 
(b)  (free  list) ;  19  U.  S.  C.  1201,  par.  1606  (a) , 
(b)) 

*  The  fact  that  such  animals  may  be  used 
Incidentally  fdr  driving  or  working  purposes 
will  not  exclude  them  from  free  entry  If  they 
are  Imported  primarily  for  breeding  purposes. 
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arrival  by  certificates  of  pedigree  and 
transfers  of  ownership  in  order  that 
identification  may  be  accomplished,  and 
that,  if  such  animals  are  moved  from 
such  port  prior  to  the  presentation  of 
such  certificates  and  transfers,  such  ac¬ 
tion  shall  constitute  a  waiver  of  any 
further  claim  to  certification  under  such 
regulations. 

(c)  The  regulations  of  the  Department 
of  Agriculture  prescribing  the  require¬ 
ments  Tor  the  Issuance  of  certificates  of 
pure  breeding  covering  animals  entered 
under  paragraph  1606  require  an  exam¬ 
ination  for  the  purpose  of  determining 
identity  by  a  Federal  inspector  at  the 
coast  or  border  port  of  arrival  of  the 
animals.  In  the  cases  of  cats  and  dogs 
arriving  at  Canadian  border  ports,  cus¬ 
toms  officers  and  employees  are  hereby 
authorized  and  directed  to  make  the  ex¬ 
amination  required  by  such  reg'ilations 
of  the  Department  of  Agriculture.  Cus¬ 
toms  officers  and  employees  are  also 
authorized  and  directed  to  make  such 
examinations  at  the  ports  of  New  York 
and  Boston,  provided  the  dog  or  cat  is 
brought  into  the  United  States  by  a  pas¬ 
senger.  (Par.  1606:  sec.  201.  sec.  624.  46 
Stat.  672.  759.  R.  S.  161;  19  U.  S.  C.  1201, 
1624.  5  U.  S.  C.  22) 

§  10.71  Purebred  animals:  bond  for 
production  of  evidence:  deposit  of  esti¬ 
mated  duties:  stipulation,  (a)  When 
the  pedigree  certificate  and  evidence  of 
transfer  of  ownership  have  been  pre¬ 
sented  in  accordance  with  the  regula¬ 
tions  of  the  Department  of  Agriculture 
mentioned  in  §  10.70  (b) .  the  animal  may 
be  released  from  customs  custody  upon 
the  furnishing  by  the  importer  of  a  bond 
on  customs  Form  7551  or  7553  for  the 
production  within  6  months  of  the  affi¬ 
davit  required  by  §  10.70  (a)  (if  such 
affidavit  cannot  be  filed  at  the  time  of 
entry)  and  a  certificate  of  pure  breeding. 

(b)  Such  bond  shall  be  canceled  only 
upon  the  production  of  the  required  evi¬ 
dence  or  on  payment  of  duties. 

(c)  In  cases  where  the  pedigree  cer¬ 
tificate  and  evidence  of  transfer  of  own¬ 
ership  have  been  presented  in  accord¬ 
ance  with  the  regulations  of  the  Depart¬ 
ment  of  Agriculture,  the  importer,  if  he 
so  elects,  may.  in  lieu  of  giving  a  bond, 
deposit  estimated  duties  and  file  a  stip¬ 
ulation  with  the  collector  within  10  days 
after  the  date  of  entry  to  produce  the 
affidavit  and  certificate  of  pure  breeding 
within  6  months  from  the  date  of  entry, 
whereupon  the  liquidation  of  the  entry 
shall  be  suspendeti. 

(d)  If  the  pedigree  certificate  and  evi¬ 
dence  of  transfer  of  ownership  were  not 
presented  in  accordance  with  such  reg¬ 
ulations  of  the  Department  of  Agricul¬ 
ture,  a  deposit  of  estimated  duties,  in 
addition  to  the  regular  entry  bond,  shall 
be  required.  (Par.  1606:  sec.  201,  sec. 
624.  46  Stat.  672,  759,  R.  S.  161;  19  U.  S.  C. 
1201,  1624,  5  U.  S.  C.  22) 

§  10.72  Horses  and  mules  for  imme¬ 
diate  slaughter.  Horses  or  mules  claimed 
to  be  entitled  to  free  entry  under  para¬ 
graph  1695,  Tariff  Act  of  1930,*“  shall  be 
admitted  free  of  duty  upon  the  submis¬ 
sion  of  an  affidavit  in  connection  with 

**  “Horses  or  mules  Imported  for  Imme¬ 
diate  slaughter.”  (Tariff  Act  of  1930.  par. 
1695  (free  list);  19  U.  S.  C.  1201,  par.  1695.) 


the  entry  stating  that  the  animals  are 
being  imported  solely  for  slaughter,  pro¬ 
vided  the  collector  is  satisfied  from  an 
examination  of  the  animals  and  such 
other  investigation  as  he  deems  neces¬ 
sary  that  no  other  use  is  intended.  (Par. 
1695:  sec.  201,  46  Stat.  678,  sec.  624,  46 
Stat.  759,  19  U.  S.  C.  1201,  1624) 

§  10.73  Cows  for  dairy  purposes,  (a) 
Claim  for  the  reduced  rate  of  duty  on 
cows  for  dairy  purposes  under  para¬ 
graph  701,  Tariff  Act  of  1930,  as  modi¬ 
fied  pursuant  to  Ihe  Canadian  Trade 
Agreement.*’  shall  be  made  at  the  time 
of  entry.  There  shall  be  filed  in  connec¬ 
tion  with  the  entry  an  affidavit  of  the 
ultimate  consignee  certifying  that  the 
animals  were  imported  in  good  faith  for 
dairy  purposes  and  that  they  have  actu¬ 
ally  been  delivered  to  a  dairy,  farm,  or 
other  place  suitable  .for  dairy  opera¬ 
tions.  the  address  of  which  shall  be 
stated.  If  the  ultimate  consignee  is  not 
the  importer  of  record,  the  latter  also 
shall  file  an  affllavit  executed  by  him¬ 
self  certifying  that  the  animals  are  being 
imported  in  good  faith- for  dairy  pur¬ 
poses. 

(b)  This  section  shall  be  inoperative 
until  the  effective  date  of  a  proclama¬ 
tion  of  the  President,  made  pursuant  to 
item  701  of  the  trade  agreement  with 
Mexico  (T.  D.  50797) .  (Sec.  624,  46  Stat. 
749;  19  U.  S.  C.  1624) 


Rate  of 
duty 


IJi#  per  lb. 


per  lb. 


l*:;<perlh. 
lyu  per  lb. 


3^  per  lb. 


«  £| 


Description  of  article 


701 


Cattle,  weighlnff  less  than  two  hun¬ 
dred  pounds  each . . 

Proridfd,  That  such  cattle  weiphini? 
less  than  two  hundred  pounds  each 
entered,  or  withdrawn  from  ware¬ 
house,  for  consumi)tion  in  any  cal¬ 
endar  year  after  193S  in  excess  of 
100,000  head  shall  not  t>c.  entitled  to 
a  reduction  in  duty  by  virtue  of 
this  item,  hut  the  rate  of  duty 

thereon  shall  not  excee<i . 

Cattle,  weighing  seven  hundred 
pounds  or  more  each: 

Cows,  im|K)rtcd  specially  for  dairy 

puriKises... . 

Other.. . 

Prorided,  That  after  Deecmlter  .31, 
10:!'<.  such  cattle  weighing  seven 
hun<lred  pounds  or  more  each 
(other  than  cows  imported  spe¬ 
cially  for  dairy  pun>oses  (entered, 
or  withdrawn  from  w  arehouse,  for 
consumption  in  excess  of  fio.uuo 
head  in  any  quarter  year  shall  not 
t*  entitled  to  a  reduction  in  duty 
hy  virtue  of  this  item,  and  such 
cattle  (other  than  cows  Imiwted 
specially  tor  dairy  purposes) 
enteriHl,  or  w  ithdraw  n  from  ware¬ 
house  for  consumption  in  excess  of 
225,(XK)  head  in  any  calendar  year 
shall  not  be  entitled  to  a  reduction 
in  duty  by  virtue  of  this  item,  but 
the  rate  of  duty  thereon  shall  not 

exceetl . 

Prnridfd  ftirthn.  That  if.  after  consul¬ 
tation  with  the  Government  of  the 
United  States  of  America,  the  Gov¬ 
ernment  of  Canada  requests  the  allo¬ 
cation  of  the  quantityentitle<l  to  en¬ 
ter  at  t  he  risluced  rate  of  duty  under 
this  item,  the  Government  of  the 
United  .States  of  America  shall  take 
the  neces.sary  steps  to  allocate  the 
said  quantity  among  countries  of 
exjiort  on  the  basis  provided  for  in 
Article  III  of  this  Agreement.” 


(T.  D.  49752) 

§  10.74  Animals  straying  or  driven 
across  boundary  for  pasturage:  offspring. 
(a)  When  domestic  animals  for  which 
free  entry  Is  to  be  claimed  under  para¬ 


graph  1606  (c).  Tariff  Act  of  1930,**  are 
driven  across  the  boundary  for  pasturage 
purposes,  the  owner  shall  file  with  the 
collector  of  customs  a  descriptive  list 
stating  the  number  of  animals,  their  sex. 
age.  and  marks  or  brands,  together  with 
a  written  statement  that  the  animals 
therein  described  are  being  taken  abroad 
for  temporary  pasturage  only. 

(b)  Upon  the  return  of  such  animals 
within  8  months,  entry  shall  be  required 
and  there  shall  be  filed  in  connection 
therewith  a  declaration  in  the  following 
form: 

I, _ _  do  solemnly  declare 

that  I  am  a  resident  of _ ;  that 

the  animals  now  being  returned  to  the 

United  States  are  _  of  the  identical 

'  (Number) 

animals  described  in  the  list  filed  with  the 
collector  of  customs  at  the  port  of 


_ _ on  the  _  day  of 

.,  19 _ ;  and  that _ of 


(Number) 

their  offspring  accompany  taid  animals. 


(c)  Animals  which  have  strayed  across 
the  boundary  line  may  be  returned  under 
the  above-mentioned  provision  of  law, 
together  with  their  offspring,  without 
entry  if  brought  back  within  30  days; 
otherwise  entry  shall  be  required;  Pro¬ 
vided,  That  the  owner  of  any  such  ani¬ 
mal  shall  report  its  return  to  the  nearest 
customs  officer  and  hold  it  for  such  in¬ 
spection  and  treatment  as  may  be 
deemed  necessary  by  a  representative  of 
the  Bureau  of  Animal  Industry  of  the 
Department  of  Agriculture  and  any  such 
animal  found  not  to  have  been  so  re¬ 
ported  or  held  shall  be  subject  to  seizure 
and  forfeiture  pursuant  to  section  593 
(b).  Tariff  Act  of  1930.  (Par.  1606  (c) : 
sec.  201,  46  Stat.  673;  19  U.  S.  C.  1201) 

§.10.75  Wild  animals  and  birds:  zoo¬ 
logical  collections.  When  wild  animals 
or  birds  are  claimed  to  be  free  of  duty 
under  paragraph  1607,  Tariff  Act  of 
1930,**  there  shall  be  filed  in  connection 
with  the  entry  a  declaration  of  the  ulti¬ 
mate  consignee  on  customs  Form  3321, 
showing  that  the  animals  or  birds  were 
specially  imported  pursuant  to  negotia¬ 
tions  conducted  prior  to  importation  for 
the  delivery  of  animals  or  birds  of  a 
named  species  meeting  agreed  specifica¬ 
tions  of  reasonable  particularity  and  that 
they  are  intended  at  the  time  of  impor¬ 
tation  for  public  exhibition  in  a  collec¬ 
tion  maintained  for  scientific  or  educa¬ 
tional  purposes  and  not  for  sale  or  for 
use  in  connection  with  any  enterprise 
conducted  for  profit.  The  fact  that  an 
animal  or  bird  may  have  been  sent  on 
approval  shall  not  preclude  free  entry 

•  •  Horses,  mules,  asses,  cattle, 

sheep,  and  other  domestic  animals  stray¬ 
ing  across  the  boundary  line  lr\to  any  foreign 
country  or  driven  across  such  boundary  line 
by  the  owner  for  temporary  pasturage  pur¬ 
poses  only,  together  with  their  offspring,  shall 
be  dutiable  unless  brought  back  to  the  United 
States  within  eight  months.  In  which  case 
they  shall  be  free  of  duty,  under  regulations 
to  be  prescribed  by  the  Secretary  of  the 
Treasury:  •  •  (Tariff  Act  of  1930,  par. 

1606  (c)  (free  list) ;  19  U.  S.  C.  1201,  par.  1606) 

«•••  •  •  animals  and  birds  In¬ 

tended  for  exhibition  In  zoological  collec¬ 
tions  for  scientific  or  educational  purposes, 
and  not  for  sale  or  profit.”  (Tariff  Act  of 
1930,  par.  1C07  (free  list);  16  U.  3.  C.  1201. 
par.  1682) 


•’  Tariff  Act  of  1930. 
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under  paragraph  1607  when  it  is  actu> 
ally  accepted  as  a  part  of  the  zoological 
collection  and  so  exhibited.  (Par.  1607: 
sec.  201.  46  Stat.  673;  19  U.  S.  C.  1201) 

§  10.76  Game  animals  and  birds,  (a) 
The  following  classes  of  live  game  ani¬ 
mals  and  birds  may  be  admitted  free  of 
duty  for  stocking  purposes  under  the 
provisions  of  paragraph  1682,  Tariff  Act 
of  1930,”  without  reference  to  the  Bu¬ 
reau  of  Customs,  if  the  requirements  of 
the  Pish  and  Wildlife  Service,  Depart¬ 
ment  of  the  Interior,  have  been  complied 
with. 

ATIIMALB 

1.  Cervldae,  commonly  known  as  deer  and 
elk. 

2.  Leporldae,  commonly  known  as  rabbits. 

3.  Sclurldae,  commonly  known  as  squir¬ 
rels. 

BIBD8 

1.  Anatldae.  commonly  known  as  ducks 
and  geese. 

2.  Oallinae,  commonly  known  as  trukeys, 
grouse,  pheasants,  partridges,  and  quail. 

3.  Otididae,  commonly  known  as  bustards. 

4.  Tinamidae,  commonly  known  as  tina- 
mous. 


(b)  Application  for  the  free  entry  of 
other  live  animals  or  birds  under  para¬ 
graph  1682  shall  be  referred  to  the  Bu¬ 
reau  of  Customs  for  consideration.  Ani¬ 
mals  imported  for  fur-farming  purposes 
shall  not  be  admitted  free  of  duty  under 
that  paragraph. 

(c)  There  shall  be  filed  in  connection 
with  the  entry  a  declaration  by  the  im¬ 
porter  or  his  agent  on  customs  Form 
3313.  If  the  declaration  is  signed  by  an 
officer  of  the  Federal  Government  or  a 
.state  government,  or  by  a  person  who 
shall  present  to  the  collector  an  order 
for  the  shipment  given  him  by  the  Fed¬ 
eral  or  state  government,  a  statement  as 
to  the  place  of  delivery  shall  not  be  re¬ 
quired. 

(d)  Game  animals  and  birds  killed  in 
foreign  countries  by  residents  of  the 
United  States,  if  not  imported  for  sale 
or  other  commercial  purposes,  may  be 
admitted  free  of  duty  upon  the  filing  of 
a  declaration  on  customs  Form  3315  in 
connection  with  the  entry.  No  bond  or 
cash  deposit  to  insure  the  destruction 
or  exportation  of  the  plumage  of  such 
birds  shall  be  required.  (Par.  1682;  sec. 
201.  46  Stat.  678;  19  U.  S.  C.  1201) 


S  10.77  Skins  bearing  wool  as  fur 
skins,  (a)  The  following  types  of  lamb¬ 
skins  may  be  classified  as  fur  skins  under 
paragraph  1681,  Tariff  Act  of  1930,”  with¬ 
out  special  supporting  evidence: 


Astrakhan. 

Bagdad. 

Becsarablan. 

Bombay. 

Broadtail. 

Caracul. 

Chekiang. 


Chinese. 

Indian. 

Karakul. 

Krlmmcr. 

Moire. 

Mosxil. 

Blultan. 


’’"Live  game  animals  and  birds.  Imported 
for  stocking  purposes,  and  game  animals  and 
birds  killed  In  foreign  countries  by  residents 
of  the  United  States  and  Imported  by  them 
for  noncommercial  purposes;  under  such 
regulations  as  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Treasury  shall  pre¬ 
scribe.”  (Tariff  Act  of  1030,  par.  1682  (free 
lUt);  19  U.  8.  C.  1201) 

'‘"Furs  and  fur  skins,  not  specially  pro¬ 
vided  for,  undressed."  (Tariff  Act  of  1930, 
par.  1681  (free  list),  19  U.  8.  C.  1201) 


Persian.  Southwest  African. 

Salsfells.  Tslnlng. 

Shiraz. 

(b)  If  any  skins,  other  than  the  above- 
named  lambskins,  bearing  wool  or  hair 
of  a  kind  described  in  paragraph  1101 
or  1102,  Tariff  Act  of  1930,  as  amended, 
are  claimed  to  be  more  specifically  pro¬ 
vided  for  as  fur  skins  in  paragraph  1681 
of  that  act,  the  importer  shall  file  in 
connection  with  the  entry  an  affidavit 
that  the  skins  are  to  be  used  for  no  other 
purpose  than  as  fur  skins,  and  free  en¬ 
try  shall  be  dependent  upon  a  report  of 
the  appraiser  that  no  substantial  part 
of  the  wool  or  hair  on  the  skins  can  eco¬ 
nomically  be  removed  otherwise  than 
as  an  unsought  residue  and  used  or  dis¬ 
posed  of  in  competition  with  pulled  or 
clipped  wool,  and  that  they  are  suitable 
for  use,  without  removing  the  wool  or 
hair  from  the  skins,  in  the  manufacture 
or  trimming  of  clothing,  driving  gloves, 
or  other  articles  in  which  the  imported 
skins  wlU  be  used  as  furs.  (Par.  1681: 
sec.  201,  46  Stat.  677,  sec.  624.  46  Stat. 
759;  19  U.  S.  C.  1201,  1624) 

PRODUCTS  or  AMERICAN  FISHERIES 

S  10.78  Entry,  (a)  Except  as  pre¬ 
scribed  in  §  10.79  (d).  no  entry  shall  be 
required  for  fish  or  other  marine  prod¬ 
ucts  taken  on  the  high  seas  by  vessels 
of  the  United  States  or  by  residents  of 
the  United  States  in  undocumented  ves¬ 
sels  owned  in  the  United  States  when 
such  fish  or  other  products  are  brought 
into  port  by  the  taking  vessel. 

(b)  An  American  fishery,  within  the 
meaning  of  paragraph  1730  (a),  is  de¬ 
fined  AS  a  fishing  enterprise  conducted 
under  the  American  flag  by  vessels  of  the 
United  States  on  the  high  seas  or  in  for¬ 
eign  waters  in  which  such  vessels  have 
the  right,  by  treaty  or  otherwise,  to  take 
fish  or  other  marine  products  and  may 
Include  a  shore  station  operated  in  con¬ 
junction  with  such  vessels  by  the  owmer 
or  master  thereof. 

(c)  The  employment  of  citizens  of  a 
foreign  country  by  an  American  fishery 
is  permissible  but  the  purchase  by  an 
American  fishery  of  fish  or  other  marine 
products  taken  by  citizens  of  a  foreign 
country  on  the  high  seas  or  in  foreign 
waters  will  subject  such  fish  or  other 
marine  products  to  treatment  as  foreign 
merchandise. 

(d)  Products  of  an  American  fishery 
shall  be  entitled  to  free  entry  although 
prepared,  preserved,  or  otherwise 
changed  in  condition,  provided  the  work 
is  done  at  sea  by  the  master  or  crew  of 
the  fishery  or  by  persons  employed  by 
and  under  the  supervision  of  the  master 
or  owner  of  the  fishery.  Pish  (except  cod, 
haddock,  hake,  pollock,  cusk,  mackerel, 
and  swordfish)  the  product  of  an  Amer¬ 
ican  fishery  landed  in  a  foreign  country 
and  there  not  further  advanced  than  be¬ 
headed,  eviscerated,  packed  in  ice,  frozen, 
and  with  fins  removed,  shall  be  entitled 
to  free  entry,  whether  or  not  such  proc¬ 
essing  is  done  by  the  American  fishery. 
Products  of  an  American  fishery  pre¬ 
pared  or  preserved  on  the  treaty  coasts 
of  Newfoundland.  Magdalen  Islands,  or 
Labrador,  as  such  coasts  are  defined  in 
the  Convention  of  1818  between  the 


United  States  and  Great  Britain,  shall 
be  entitled  to  free  entry  only  if  the  prep¬ 
aration  or  preservation  is  done  by  an 
American  fishery.”  (Par.  1730  (a) :  sec. 
201,  46  Stat.  679,  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1201,  1624) 

8  10.79  Affidavit:  manifest,  (a) 
When  products  of  American  fisheries 
claimed  to  be  free  of  duty  under  para¬ 
graph  1730  (a).  Tariff  Act  of  1930,  are 
imported  by  the  taking  vessel,  or  are 
shipped  to  the  United  States  by  the  mas¬ 
ter,  owner,  or  agent  of  the  taking  vessel 
otherwise  than  in  the  taking  vessel,  an 
affidavit,  customs  Form  3295,  by  the  mas¬ 
ter  of  the  taking  vessel,  verified  by  at 
least  two  members  of  the  crew,  shall  be 
required  in  connection  with,  the  entry. 
Additional  proof  may  be  required  if  doubt 
exists.  If  any  of  the  products  have  been 
landed  or  transshipped  in  a  foreign 
country,  there  shall  also  be  filed  in  con¬ 
nection  with  the  entry  an  additional 
statement  as  to  what,  if  any,  change  has 
been  made  In  the  condition  of  the  fish  or 
other  marine  products  since  their  tak¬ 
ing  and  where  such  change  occurred.  If 
the  products  are  fresh  or  frozen  fillets, 
fresh  or  frozen  fish  steaks,  or  fresh  or 
frozen  slices  of  fish  substantially  free  of 
bone  (including  any  of  the  foregoing  di¬ 
vided  into  sections)  which  have  been 
processed  in  a  foreign  country  or  its  ter¬ 
ritorial  waters,  a  further  statement  shall 
be  made  in  connection  with  the  entry  as 
to  the  residence  status  of  all  persons 
whose  labor  was  used  in  the  processing 
of  such  products. 

(b)  If  fish  or  other  marine  produces 
are  shipped  to  the  United  States  by  one 
in  a  foreign  country  who  has  purchased 
them  from  the  master,  owner,  or  agent 
of  the  taking  vessel,  the  affidavit  on  cus¬ 
toms  Form  3295  shall  be  executed  by  the 
master  and  two  members  of  the  crew  of 


”  "All  products  of  American  fisheries  (In¬ 
cluding  fish,  shellfish,  and  other  marine  ani¬ 
mals,  and  spermaceti,  whale,  fish,  and  other 
marine  animal  oils),  which  have  not  been 
landed  In  a  foreign  country  or  which,  if  so 
landed,  have  been  landed  solely  for  trans¬ 
shipment  without  change  in  condition:  Pro¬ 
vided,  That  fish  the  product  of  American  fish¬ 
eries  (except  cod,  haddock,  hake,  pollock, 
cusk,  mackerel,  and  swordfish)  landed  in  a 
foreign  country  and  there  not  further  ad¬ 
vanced  than  beheaded,  eviscerated,  packed  in 
ice,  frozen,  and  with  fins  removed,  shall  be 
exempt  from  duty:  Provided  further.  That 
products  of  American  fisheries,  prepared  or 
preserved  by  an  American  fishery,  on  the 
treaty  coasts  of  Newfoundland,  Magdalen 
Islands,  and  Labrador,  as  such  coasts  are 
defined  in  the  Convention  of  1818  between 
the  United  States  and  Great  Britain,  shall  be 
exempt  from  duty."  (Tariff  Act  of  1930,  par. 
1730  (a)  (free  list);  19  U.  S.  C.  1201,  par. 
1730  (a)) 

"Wherever,  in  the  statutes  of  the  United 
States  or  in  the  rulings,  regulations,  or  in¬ 
terpretations  of  various  administrative  bu¬ 
reaus  and  agencies  of  the  United  States  there 
appears  or  may  appear  the  term  ‘products  of 
American  fisheries’  said  term  shall  not  in¬ 
clude  fresh  or  frozen  fish  fillets,  fresh  or 
frozen  fish  steaks,  or  fresh  or  frozen  slices  of 
fish  substantially  free  of  bone  (including  any 
of  the  foregoing  divided  into  sections) ,  pro¬ 
duced  in  a  foreign  country  or  its  territorial 
waters,  in  whole  or  in  part  with  the  use  of  the 
labor  of  persons  who  are  not  residents  oX  the 
United  States.”  (1  U.  8.  C.  6) 


8004 


RULES  AND  REGULATIONS 


the  American  fishing  vessel  for  the  en¬ 
tire  quantity  discharged  at  the  foreign 
port  and  shall  be  placed  on  file  with  the 
American  consul  having  Jurisdiction  of 
that  port,  or  with  the  principal  United 
States  customs  officer  stationed  there,  if 
any,  if  there  Is  no  American  consul  at 
the  port.  In  such  cases  there  shall  be 
filed  in  connection  with  the  entry  a  dec¬ 
laration  of  the  purchaser  or  his  agent, 
certified  by  the  consul  or  a  United  States 
customs  officer  authorized  to  administer 
oaths  at  the  port  where  such  customs 
Form  3295  is  on  file.  Such  declaration 


(Agent  for) 

Sworn  to  before  me  this _ day  of 

. . .  19 _ 

I  further  certify  that  the  affidavit  of  the 
master  and  two  members  of  the  crew  of  each 
of  the  vessels  scheduled  above,  dated  as 
therein  shown,  covering  products  of  American 
fisheries  and  stating  such  of  the  above  facts 
as  are  within  their  knowledge.  Is  on  file  at 
this  office,  and  that  to  the  best  of  my  knowl¬ 
edge  and  belief  the  merchandise  referred  to 
In  the  attached  Invoice  Is  a  part  of  that  cov¬ 
ered  by  the  said  affidavits. 


(Title) 

Note:  Insert  In  this  column  the  name  of 
country  or.  If  the  processing  was  done  on 
board  a  vessel  outside  the  territorial  waters 
of  any  country,  the  name  and  registry  of  the 
vessel  and  Its  location  at  the  time  the  proc¬ 
essing  occurred.  If  fish  fillets,  steaks,  or 
slices  are  Involved,  insert  also  a  statement  as 
to  the  residence  of  all  laborers  engaged  in 
the  processing. 

(c)  If  whale  oil  (except  sperm  oil) ,  fish 
oil  (except  cod  oil,  cod-liver  oil,  and  hali¬ 
but-liver  oil),  or  marine-animal  oil  of 
any  kind,  whether  or  not  such  whale,  fish, 
or  marine-animal  oil  be  refined,  sulpho- 
nated,  sulphated,  hydrogenated,  or  oth¬ 
erwise  processed,  or  fatty  acids  derived 
from  any  of  the  foregoing,  entered  for 
consumption  or  withdrawn  from  ware¬ 
house  for  consumption  after  June  30, 
1939,  is  claimed  to  be  free  of  the  Import 
tax  provided  in  I.  R.  C.  section  2491  (a)  ” 
as  a  product  of  American  fisheries,  there 
shall  be  filed  in  connection  with  the  en¬ 
try,  in  addition  to  the  documents  re¬ 
quired  by  paragraph  (a)  of  this  section, 

**  *Tn  addition  to  any  other  tax  or  duty  Im¬ 
posed  by  law,  there  shall  be  Imposed  upon  the 
following  articles  Imported  Into  the  United 
States,  unless  treaty  provisions  of  the  United 
States  otherwise  provide,  a  tax  at  the  rates 
set  forth  In  section  2491,  to  be  paid  by  the 
importer.”  (Sec.  2490,  I.  R.  C.) 

“Whale  oil  (except  sperm  oil),  fish  oil  (ex¬ 
cept  cod  oil,  cod-liver  oil,  and  hallbut-llver 
oil),  marine-animal  oil,  tallow.  Inedible  ani¬ 
mal  oils.  Inedible  animal  fats.  Inedible  ani¬ 
mal  greases,  fatty  acid  derived  from  any  of 
the  foregoing,  and  salts  of  any  of  the  fore¬ 
going;  all  the  foregoing,  whether  or  not  re¬ 
fined,  sulphonated,  sulphated,  hydrogenated, 
or  otherwise  processed,  3  cents  per  pound: 


of  the  purchaser  or  agent  shall  be  in  the 
following  form: 

I, _ _  agent  of  the _ 

_ at  the  port  of _ _  do 

hereby  declare  under  oath  that _ 

did  receive  from  the  following-named  Amer¬ 
ican  fishing  vessels _ pounds  of 

_ and _ pounds  of 

_ and  that _ 'pounds 

thereof  In _ cases  went  forward  In 

_ consigned  to _ 

(Carrier) 

at _ _  and  that  the  above 

products  have  not  been  changed  In  condi¬ 
tion  after  taking  except  as  shown  below: 


a  declaration  of  the  master  of  the  Ameri¬ 
can  fishery  giving  the  names  of  the  ves¬ 
sels  which  took  and  captured  the  whales, 
fish,  or  marine  animals  from  which  such 
oil  or  fatty  acids  were  produced  and  stat¬ 
ing  whether  such  vessels  at  the  time  of 
taking  the  whales,  fish,  or  marine  ani¬ 
mals  were  documented  under  the  laws  of 
the  United  States.  No  vessel  shall  be 
considered  to  be  the  taking  vessel  within 
the  meaning  of  this  regulation  unless 
the  whales,  fish,  or  marine  animals  from 
which  the  oil  or  fatty  acids  were  pro¬ 
duced  were  taken  and  captured  directly 
by  such  vessel  with  the  use  of  no  other 
boats  than  those  carried  as  its  regular 
equipment. 

(d)  No  whale,  fish,  or. marine-animal 
oil  of  a  class  or  kind  for  which  a  rate  of 
import  tax  is  provided  in  I.  R.  C.  section 
2491  (a)  shall  be  admitted  without  entry, 
notwithstanding  the  provisions  of  §  10.78 
(a). 

(e^)  If  entry  free  of  the  import  tax  im- 
pose*d  by  I.  R.  C.  section  2491  (a)  is 
claimed  for  any  whale,  fish,  or  marine- 
animal  oil  or  fatty  acid  derived  there¬ 
from  because  of  Its  production  in  the 
United  States,  the  case  shall  be  submitted 
to  the  Bureau  for  decision. 

(f)  For  the  purposes  of  paragraph  (e) 
of  this  section  and  I.  R.  C.  sections  2490 
and  2491  (c),  the  term  “United  States,” 
when  used  in  a  geographical  sense,  in¬ 
cludes  only  the  States,  the  Territories  of 
Alaska  and  Hawaii,  and  the  District  of 
Columbia  (I.  R.  C.  sec.  3797  (9)).  In 
view  of  the  provisions  of  I.  R.  C.  section 
2493  (3),  the  tax  prescribed  in  I.  R.  C. 
section  2491  (a)  shall  apply  to  the  oils 
and  fatty  acids  enumerated  In  the  pro¬ 
viso  to  such  section  2491  (a)  which  are 


Provided.  That  no  whale  oil  (except  sperm 
oil) ,  fish  oil,  or  marine  animal  oil  of  any  kind 
(whether  or- not  refined,  sulphonated,  sul¬ 
phated,  hydrogenated  or  otherwise  proc¬ 
essed),  or  fatty  acids  derived  therefrom,  shall 
be  admitted  to  entry,  after  June  30, 1939,  free 
from  the  tax  herein  provided  unless  such  oil 
was  produced  on  vessels  of  the  United  States 
or  In  the  United  States  or  its  possessions, 
from  whales,  fish,  or  marine  animals  or  parts 
thereof  taken  and  captured  by  vessels  of  the 
United  States:  *  *  (Sec.  2491  (a), 

I.  R.  C.) 


produced  in  any  possession  of  the  United 
States,  even  though  such  oils  or  fatty 
acids  were  produced  from  whales,  fish, 
or  marine  animals  taken  by  vessels  of 
the  United  States.  (Par.  1730  (a) :  sec. 

•201,  46  Stat.  679,  I.  R.  C.  sec.  2494,  53 
Stat.  268,  sec.  624,  46  Stat.  759,  R.  S. 
251;  19  U.  S.  C.  66,  1201,  1624,  26  U.  S.  C. 
2494) 

SALT  FOR  CURING  FISH 

§  10.80  Remission  of  duty;  withdraw- 
al:  bond.  Pursuant  to  section  313  (e). 
Tariff  Act  of  1930,^*  imported  salt  entered 
for  warehouse  may  be  withdrawn  under 
bond  for  use  in  curing  fish.  Upon  proof 
that  the  salt  has  been  so  used,  the  duties 
thereon  shall  be  remitted.  In  no  case 
shall  the  quantity  of  salt  withdrawn  ex¬ 
ceed  the  reasonable  requirements  of  the 
case.  Withdrawal  shall  be  made  on  cus¬ 
toms  Form  7506.  When  the  withdrawal 
is  made  by  a  person  other  than  the  im¬ 
porter  of  record,  a  bond  on  customs  Form 
7561  or  other  appropriate  form  for  the 
production  of  proof  of  proper  use  shall 
be  filed.  Upon  acceptance  of  the  bond,  a 
withdrawal  permit  shall  be  issued  on 
customs  Form  7506-A.  (Sec.  313  (e),  (i), 
46  Stat.  694,  sec.  403,  49  Stat.  1960,  sec. 
624.  46  Stat.  759;  19  U.  S.C.  1313  (e),  (i), 
1624) 

§  10.81  Use  in  any  district,  (a)  Salt 
withdrawn  under  bond  for  use  In  curing 
fish  on  the  shores  of  navigable  waters 
may  be  used  for  such  purpose  in  any 
district,  but  the  evidence  of  use  in  such 
cases  shall  be  sworn  to  before  a  customs 
officer  authorized  to  adminiater  oaths 
in  the  district  where  the  salt  was  used. 

(b)  If  desired,  salt  to  be  used  in  cur¬ 
ing  fish  on  shore  in  another  district  than 
that  in  which  it  is  warehoused  in  bond 
may  be  withdrawn  under  a  transporta¬ 
tion  entry  and  shipped  in  bond  to  a  port 
in  the  district  in  which  it  is  to  be  used, 
at  which  port  it  may  be  entered  on  cus¬ 
toms  Form  7519  with  customs  Form  7506 
attached  to  show  withdrawal  of  the  salt 
for  use  in  curing  fish.  Thereupon,  and 
upon  the  filing  of  a  bond  on  customs 
Form  7561  or  other  appropriate  form 
when  necessary,  such  salt  may  be  used 
without  being  sent  to  a  bonded  ware¬ 
house  or  public  store.  In  such  a  case  the 
proof  of  Use  shall  be  filed  at  the  latter 
port.  (Sec.  313  (e),  (i),.46  Stat.  694, 
sec.  403,  49  Stat.  1960,  sec.  624,  46  Stat. 
759;  19  U.  S.  C.  1313  (e),  (i),  1624) 

§  10.82  Proof*  of  use.  (a)  Proof  that 
the  salt  withdrawn  for  use  In  curing 
fish  has  been  so  used  shall  be  as  follows: 

(1)  The  affidavit,  customs  Form  3751, 
of  the  person  making  the  withdrawal 
that  the  salt  has  been  actually  used  in 
curing  fish  taken  by  vessels  of  the  United 
States  licensed  to  engaged  in  the  fisheries 
or  in  curing  fish  on  the  shores  of  navi¬ 
gable  waters  of  the  United  States,  giving 
the  names  of  the  vessels,  tonnage,  names 


“Imported  salt  In  bopd  may  be  used  In 
curing  fish  taken  by  vessels  licensed  to  engage 
In  the  fisheries,  and  In  curing  fish  on  the 
shores  of  the  navigable  waters  of  the  United 
States,  whether  such  fish  are  taken  by  li¬ 
censed  or  unlicensed  vessels,  and  upon  proof 
that  the  salt  has  been  used  for  either  of 
such  pui  poses,  the  duties  on  the  same  shall 
be  remitted.”  (Tariff  Act  of  1930,  sec.  313 
(e):  19  U.  S.  C.  1313  (e)) 


Vessel  and  registry 

Article 

Pounds  ^ 
received 

Date  received 

pounds 

shipped 

Number 
of  cases 

Nature  of  change  in 
cond ition ,  place 
where  so  change<l, 
residence  of  laborers, 
(See  Note.) 

j 

1 

Saturday,  December  18,  1948 
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of  masters,  the  approximate  quantity 
of  fish  cured  thereby,  and  the  locality 
in  the  district  where  cured  If  cured  on 
shore; 

(2)  The  afladavit  of  the  master,  cus¬ 
toms  Form  3745,  and  of  at  least  one  other 
person  employed  on  board  any  vessel 
during  any  voyage  on  which  it  is  claimed 
that  any  part  of  the  salt  so  withdrawn 
for  curing  Osh  was  used  that  the  salt 
delivered  to  the  vessel  by  the  person 
making  the  withdrawal  was  actually  used 
in  curing  fish  taken  by  such  vessel;  and 

(3)  The  afiSdavits,  customs  Form  3753, 
of  at  least  two  persons  actually  employed 
In  curing  fish  on  shore  (if  two  or  more 
were  so  employed)  if  any  part  of  such 
salt  W'as  so  used,  stating  the  quantity  of 
salt  used  in  curing  fish  on  shore  and 
where  cured,  that  it  was  used  in  curing 
fish  taken  by  American  fishermen,  and 
the  approximate  quantity  of  fish  cured. 

(b)‘If  the  person  making  the  with¬ 
drawal  is  actually  employed  in  curing 
the  fish  on  shore,  the  affidavit,  customs 
Form  3751,  of  one  other  person  so  em¬ 
ployed  will  be  sufficient.  (Sec.  313  (e), 

(i).  46  Stat.  694,  sec.  403.  49  Stat.  1960, 
.sec.  624.  46  Stat.  759;  19  U.  S.  C.  1313  (e), 
(1),  1624) 

§  10.83  Bond;  cancelation;  extension. 
(a)  The  proofs  required  by  §  10.82  shall 
be  presented  to  the  collector  holding  the 
bond  before  the  first  day  of  January  next 
after  the  date  of  withdrawal,  and  if  it 
.shall  appear  to  his  satisfaction  that  the 
entire  quantity  of  salt  covered  by  the 
bond  has  been  duly  accounted  for,  either 
by  having  been  used  in  curing  fish  or  by 
the  payment  of  duty,  the  collector  may 
cancel  the  bond,  but  in  his  discretion  he 
may  first  require  additional  evidence  in 
corroboration  of  the  proof  produced. 

(b)  On  application  of  the  person  mak¬ 
ing  the  withdrawal,  the  period  of  the 
bond  may  be  extended  1  year  so  as  to 
allow  the  salt  to  be  used  during  the  time 
of  extension  in  curing  fish  with  the  same 
privileges  as  if  used  during  the  original 
period.  (Sec.  313  (e),  (i),  46  Stat.  694, 
sec.  403,  49  Stat.  1960,  sec.  624.  46  Stat. 
759;  19  U.  S.  C.  1313  (e),  (i)  1624) 

LEATHER,  HIDES,  AND  SKINS 

§  10.84  Leather  for  use  in  the  manu~ 
facture  of  footwear,  (a)  Leather  of  the 
kinds  provided  for  at  a  rate  higher  than 
10  percent  ad  valorem  in  paragraph 
1530  (c),  Tariff  Act  of  1930,’*  or  in  any 
proclamation  of  the  President  supple¬ 
mentary  thereto,  may  be  admitted  on 
payment  of  estimated  duty  at  the  rate  of 
10  percent  ad  valorem  upon  compliance 
with  the  following  conditions: 


’*  "Leather  (except  leather  provided  for  In 
subparagraph  (d)  of  thla  paragraph),  made 
from  hides  or  skins  of  animals  (including 
fish,  reptiles,  and  birds,  but  not  including 
cattle  of  the  bovine  species),  in  the  rough,  in 
the  white,  crust,  or  russet,  partly  finished, 
or  finished.  25  per  centum  ad  valorem;  vege¬ 
table-tanned  rough  leather  made  from  goat 
or  sheep  skins  (including  those  commercially 
known  as  India-tanned  goat  or  sheep  skins), 
10  per  centum  ad  valorem;  any  of  the  forego¬ 
ing  if  Imported  to  be  used  In  the  manufacture 
of  boots,  shoes,  or  footwear,  or  cut  or  wholly 
or  partly  manufactured  Into  uppers,  vamps, 
or  any  forms  or  shapes  suitable  for  conversion 
Into  boots,  shoes,  or  footwear,  10  per  centum 
*d  valorem.”  (Tariff  Act  of  1930,  par.  1630 
(c) ;  19  U.  S.  C.  1001.  par.  1830  (c) ) 


(1)  An  affidavit  of  the  importer  that 
the  leather  is  imported  to  be  used  in  the 
manufacture  of  boots,  shoes,  or  other 
footwear  shall  be  filed  in  connection  with 
the  entry.  In  the  case  of  merchandise 
entered  for  warehouse,  such  affidavit 
may  be  filed  at  the  time  of  withdrawal, 
provided  the  declared  intent  existed  at 
the  time  of  importation. 

(2)  If  the  leather  is  entered  for  con¬ 
sumption.  there  shall  also  be  filed  in  con¬ 
nection  with  the  entry  a  bond  on  customs 
Form  7551,  7553,  or  other  appropriate 
form,  with  an  added  condition  for  the 
payment  of  the  increased  duty  in  the 
event  the  leather  is  not  used  in  the  man¬ 
ufacture  of  footwear.  Liquidation  of  the 
entry  shall  be  suspended  pending  the 
production  of  proof  of  use. 

(3)  When  the  leather  is  entered  for 
warehouse,  the  regular  warehouse  entry 
bond  shall  be  given  and  withdrawals 
shall  be  made  on  customs  Form  7505. 
Estimated  duty  at  the  rate  of  10  percent 
ad  valorem  shall  be  deposited  at  the  time 
of  withdrawal  and  the  liquidation  of  the 
warehouse  entry  shall  be  susi>ended 
pending  the  production  of  proof  of  use. 

(b)  Within  3  years  from  the  date  of 
entry  (in  the  case  of  wart  house  entries 
as  well  as  consumption  entries)  the  im¬ 
porter  shall  submit  in  duplicate  an  affi¬ 
davit  of  the  superintendent  or  manager 
of  the  manufacturing  plant  that  the 
leather  has  actually  been  used  in  the 
manufacture  of  boots,  .shoes,  or  other 
footwear.  A  blanket  affidavit  covering 
all  purchases  of  leather  from  a  particu¬ 
lar  Importer  during  a  given  period,  or 
all  such  purchases  with  specified  excep¬ 
tions,  may  be  accepted  for  this  purpose, 
provided  the  importer  shall  furnish  an 
affidavit  showing  in  detail,  in  such  man¬ 
ner  as  to  be  readily  identified  with  each 
entry,  the  leather  which  he  sold  to  such 
manufacturer  during  such  period.  The 
latter  affidavit  shall  be  bas'ed  on  adequate 
and  carefully  kept  records  of  the  im¬ 
porter,  which  shall  be  open  at  all  times 
to  inspection  by  employees  of  the  Cus¬ 
toms  Service. 

(c)  Upon  satisfactory  proof  of  use  of 
the  leather  in  the  manufacture  of  boots, 
shoes,  or  other  footwear,  the  entries  shall 
be  liquidated  with  duty  at  the  rate  of  10 
percent  ad  valorem.  When  such  proof 
of  use  is  not  filed  within  3  years  from 
the  date  of  the  entry  or  any  extension 
of  the  period  of  the  bond  authorized  by 
the  Bureau,  the  entry  shall  be  liquidated 
at  the  higher  rate  applicable  under  para¬ 
graph  1530  (c).  (Par.  1530  (c),  (g) :  sec. 
1,  46  Stat.  666,  667;  19  U.  S.  C.  1001) 

fi  10.85  Leather  to  he  used  in  the 
manufacture  of  harness  or  saddlery. 
Leather  to  be  used  in  the  manufacture 
of  harness  or  saddlery  may  be  released 
on  deposit  of  estimated  duty  at  the  rate 
provided  for  in  paragraph  1530  (b)  (3), 
Tariff  Act  of  1930,’*  as  modified,  in  the 


"Leather  (except  leather  provided  for  in 
subparagraph  (d)  of  this  paragraph),  made 
from  hides  or  skins  of  cattle  of  the  bovine 
species:  •  •  • 

(8)  leather  to  be  used  in  the  manufacture 
of  harness  or  saddlery,  12^  per  centum  ad 
valorem;”  (Tariff  Act  of  1930,  par.  1830  (b) 
(8);  19  U.  8.  C.  1001,  par.  1530  (b)  (3)) 
Pursuant  to  trade  agreements  with  Canada 
and  the  United  Kingdom,  the  rate  of  duty 


same  manner  and  subject  to  the  same 
conditions  as  leather  to  be  u.scd  in  the 
manufacture  of  footwear,  except  that 
the  proof  of  u.se  shall  show*  that  the 
leather  was  used  in  the  manufacture  of 
harness  or  saddlery  and  the  other  docu¬ 
ments  required  shall  be  modified  ac¬ 
cordingly.  (Par.  1530  (b)  (3).  (g):  sec. 
1,  46  Stat.  666,  667;  19  U.  S  C.  1001) 

§  10.86  Hides  and  skins  of  the  India 
water  buffalo  to  be  used  in  the  manu¬ 
facture  of  rawhide  articles.  Pursuant  to 
paragraph  1691,  Tariff  Act  of  1930,” 
hides  and  skins  of  the  India  water 
buffalo  Imported  to  be  used  in  the  manu¬ 
facture  of  rawhide  articles  may  be  re¬ 
leased  without  the  deposit  of  duty  in  the 
same  manner  and  subject  to  the  same 
conditions  as  leather  to  be  used  in  the 
manufacture  of  footwear,  except  that 
the  proof  of  use  shall  show  that  the 
merchandise  was  used  in  the  manufac¬ 
ture  of  rawhide  articles  and  the  other 
documents  required  shall  be  modified 
accordingly.  (Par.  1691:  sec.  201,  46 
iSlat.  678;  19  U.  S.  C.  1201) 

8  10.87  Leather  to  be  used  in  the  man¬ 
ufacture  of  footballs,  basketballs,  soccer 
balls,  or  medicine  balls.^*  If.  at  the  time 
of  importation,  leather  of  the  character 
ordinarily  used  in  the  manufacture  of 
footballs,  basketballs,  soccer  balls,  or 
medicine  balls  is  not  Intended  for  the 
manufacture  of  such  balls,  it  may  be 
released  upon  the  deposit  of  duty  at  the 
rate  applicable  to  leather  not  intended 
for  such  use.  in  the  same  manner  and 
subject  to  the  same  conditions  as  leather 
to  be  used  in  the  manufacture  of  foot¬ 
wear,  except  that  the  affidavit  filed  on 
entry  shall  state  that  the  leather  is  not 
to  be  used  in  the  manufacture  of  foot¬ 
balls,  basketballs,  soccer  balls,  or  medi¬ 
cine  balls  and  the  proof  of  use  shall  show 
that  it  was  used  in  the  manufacture  of 
articles  other  than  such  balls,  or  was  ex¬ 
ported  or  destroyed,  and  the  other  docu¬ 
ments  required  shall  be  modified  ac¬ 
cordingly.  (Par.  1530  (b)  (6',  (g):  sec. 
1.  46  Stat.  666.  667;  19  U.  S.  C.  1001) 

PATNA  RICE 

§  10.88  Patna  rice  to  be  used  in  the 
manufacture  of  canned  soups.  Pursuant 
to  paragraph  1752,  Tariff  Act  of  1930,” 


haa  been  modified  to  10  percent  ad  valorem. 
Canadian  Trade  Agreement  (T.  D.  49752), 
schedule  II,  Item  1530  (b) ;  United  Kingdom 
Trade  Agreement.  (T.  D.  49753),  schedule 
IV.  Item  1530  (b). 

”  "Hides  and  skins  of  the  India  water 
buffalo  Imported  to  be  used  In  the  manu¬ 
facture  of  rawhide  articles."  (Tariff  Act  of 
1930,  par.  1691  (free  list);  19  U.  S.  C.  1201, 
par.  1691) 

■""Leather  (except  leather  provided  for  In 
subparagraph  (d)  of  this  paragraph),  made 
from  hides  or  skins  of  cattle  of  the  bovine 
species:  •  •  • 

“(6)  leather  to  be  used  In  the  manufac¬ 
ture  of  footballs,  basketballs,  soccer  balls, 
or  medicine  balls.  20  per  centum  ad  valorem;” 
(Tariff  Act  of  1930,  par  1530  (b)  (6);  19 
U.  S.  C.  1001,  par  1530  (b)  (6)) 

The  rate  as  modified  pursuant  to  the  trade 
agreement  with  the  United  Kingdom  Is  IS 
percent  ad  valorem,  schedule  IV,  1530  (b) 
(6)  (T.  D.  49753) 

"  "Patna  rice  cleaned  for  use  In  the  manu- 
factme  of  canned  soups.”  (Tariff  Act  of 
1930,  par.  1752  (free  list))  19  U.  S.  C.  1201,  par. 
1752) 
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patna  rice  cleaned  for  use  in  the  manu¬ 
facture  of  canned  soups  may  be  released 
without  the  deposit  of  duty  in  the  same 
manner  and  subject  to  the  same  condi¬ 
tions  as  leather  to  be  used  in  the  manu¬ 
facture  of  footwear  (see  §  10.84),  ex¬ 
cept  that  the  proof  of  use  shall  show  that 
the  rice  was  «sed  in  the  manufacture  of 
canned  soups,  and  the  other  documents 
required  shall  be  modified  accordingly. 
(Par.  1752:  sec.  201,  46  Stat.  681,  sec.  624, 
46  Stat.  759;  19  U.  S.  C.  1201,  1624) 

MOTION-PICTURE  FILMS,  MASTER  RECORDS, 
AND  METAL  MATRICES 

§  10.89  Motion-picture  films  exposed 
abroad  by  American  producers,  (a)  Es¬ 
timated  duties  at  the  appropriate  rate 
under  paragraph  1551,  Tariff  Act  of 
1930,  shall  be  collected  on  the  entry  of 
motion- picture  films  claimed  to  be  duti¬ 
able  at  the  rate  of  1  cent  per  linear  foot 
under  the  second  proviso  to  that  para- 
graph,*®  and  there  shall  be  filed  in  con¬ 
nection  with  the  entry  an  affidavit  in 
substantially  the  following  form; 

1, _ _  do  solemnly  swear 

(or  affirm)  that  I  am  an  American  producer 
of  motion-picture  films  operating  temporarily 
in  a  foreign  country  and  that  the  ____  feet 

of  films  imported  by  me  ex  S.  S. _ 

on _ were  taken  from  the 

United  States  in  the  S.  S _ on 

_ and  exposed  by  me  in 

_ _  for  use  In  the  picture 

(Country) 

entitled _ 


Subscribed  and  sworn  to  before  me  this _ 

day  of _ _  19 _ 


(b)  Within  6  months  from  the  date  of 
entry  there  shall  be  filed  with  the  col¬ 
lector  an  affidavit  of  the  American  pro¬ 
ducer  in  substantially  the  following 
form : 

I. _ _  do  solemnly  swear 

(or  affirm)  that  the _ feet  of  motion- 

picture  films  Imported  by  me  ex  S.  S _ 

_ on _ were  used 

in  connection  with  the  production  of  the 

picture  entitled _ 

I  further  swear  (or  affirm)  that  the  num¬ 
ber  of  feet  of  film  in  the  completed  picture 

is _ _  of  which _ feet  were  made  in 

the  United  States  and _ feet  represent 

the _ feet  of  films  exposed  in _ 

(Country) 

and  Imported  as  above  stated. 


Subscribed  and  sworn  to  before  me  this _ 

day  of _ _  19 _ _ 


(c)  The  collector.  In  his  discretion, 
may  extend  the  6-month  period  during 
which  such  affidavit  may  be  furnished 
and  he  may  refer  the  claim  to  a  customs 
agent  for  investigation  if  he  deems  it 


•o«<*  •  •  Provided,  That  upon  the  im¬ 

portation  of  photographic  and  motion-pic¬ 
ture  films  or  film  negatives  taken  from  the 
United  States  and  exposed  in  a  foreign  coun¬ 
try  by  an  American  producer  of  motion  pic¬ 
tures  operating  ternporarily  in  said  foreign 
country  in  the  course  of  production  of  a  pic¬ 
ture  60  per  centum  or  more  of  which  is  made 
in  the  United  States  the  duty  shall  be  1  cent 
per  linear  foot  and  the  Secretary  of  the  Treas¬ 
ury  shall  prescribe  such  rules  and  regulations 
as  may  be  necessary  for  the  entry  of  such 
films  or  film  negatives  under  this  proviso.” 
(Tariff  Act  of  1930,  par.  1551;  19  U.  S.  C.  1001) 


desirable.  Liquidation  shall  be  sus¬ 
pended  during  the  period  allowed  for 
the  production  of  the  affidavit  and  pend¬ 
ing  the  receipt  of  any  required  report  of 
a  customs  agent.  If.  after  comparing 
the  number  of  feet  of  film  exposed 
abroad  and  found  In  the  completed  pic¬ 
ture  with  the  total  number  of  feet  in  the 
completed  picture,  it  appears  that  60  per¬ 
cent  or  more  of  the  completed  picture 
was  made  in  the  United  States  and  the 
other  conditions  of  the  proviso  are  met, 
the  entry  shall  be  liquidated  with  duty 
at  the  rate  of  1  cent  per  linear  foot  on 
the  total  number  of  feet  exposed  abroad. 
(Par.  1551:  sec.  1.  46  Stat.  670;  19  U.  S.  C. 
1001) 

§  10.90  Master  records  and  metal 
matrices,  (a)  An  Importer  desiring  to 
avail  himself  of  the  privilege  of  import¬ 
ing  master  records,  or  metal  matrices 
obtained  therefrom,  under  paragaph 
1797,  Tariff  Act  of  1930,"  shall  file  an 
application  with  the  Bureau.  If  the  ap¬ 
plication  has  not  been  approved  when 
the  merchandise  involved  is  imported, 
liquidation  of  the  entry  covering  the  im¬ 
portation  shall  be  suspended  until  advice 
is  received  from  the  Bureau  of  the  action 
taken  in  the  matter. 

(b)  The  importer  (and  the  manufac¬ 
turer,  if  the  two  are  not  identical)  shall 
prepare  a  sworn  statement  and  agree¬ 
ment  describing  (1)  the  use  to  be  made 
of  the  rectfrds  or  matrices,  (2)  the  means 
adopted  to  Identify  them  and  the  prod¬ 
ucts  manufactured  with  their  use,  and* 
(3)  the  accounts  kept,  and  agreeing  (i) 
that  the  plant  and  accounts  shall  be 
open  to  the  inspection  of  customs  officers 
at  all  reasonable  times,  and  (il)  that  the 
importer  will  notify  the  collector  at  the 
port  where  the  records  or  matrices  were 
imported  and  pay  promptly  an  amount 
equal  to  the  duties  ordinarily  collectible 
thereon  in  the  jvent  he  uses  or  intends 
to  use  them  inThe  United  States  other¬ 
wise  than  in  the  manufacture  of  sound 
records  for  export  purposes. 

(c)  Consumption  entries  covering  Im¬ 
portations  under  paragraph  1797  shall 
be  filed  at  a  port  In  the  customs  district 
in  which  the  factory  where  the  articles 
will  be  used  is  located. 

(d)  There  shall  be  filed  In  connection 
with  each  such  entry  an  affidavit  of  the 
importer  setting  forth  his  name  and 
business  address;  that  he  is  an  exporter 
of  sound  records;  that  the  master  records 
or  metal  matrices  are  imported  for  use 
in  the  manufacture  by  or  for  him  of 
sound  records  for  export  purposes;  and 
that  sound  records  produced  therefrom 
will  not  be  used  or  sold  for  use  In  the 
United  States. 

(e)  The  Invoice  filed  with  the  entry 
shall  contain  or  be  supported  by  a  de¬ 
tailed  statement  of  the  cost  of  produc¬ 
tion,  in  the  country  where  made,  of  each 
master  record  or  metal  matrix  covered 
thereby.  If  the  Invoice  covers  merchan¬ 
dise  of  a  total  cost  in  excess  of  $100,  it 
shall  be  certified  In  accordance  with 
§  8.14  of  this  chapter. 


*'  “Disks  of  soft  wax,  commonly  known  as 
master  records,  or  metal  matrices  obtained 
therefrom,  for  use  in  the  manufacture  of 
sound  records  for  export  purposes.”  (Tariff 
Act  of  1930,  par.  1797  (free  list) ;  19  U.  S.  C. 
1201,  par.  1797) 


(f)  A  bond  on  customs  Form  7563 
shall  be  filed  In  connection  with  each 
entry.  Such  bond  shall  contain  an 
added  condition  that  the  principal  shall 
export  all  the  sound  records  made  with 
the  use  of  imported  master  records,  or 
metal  matrices  obtained  from  master 
records,  covered  by  the  entry  and  that 
the  principal  shall  not  sell,  expose  for 
sale,  or  use  any  of  the  said  articles  con¬ 
trary  to  law  and  the  regulations  Issued 
thereunder;  or  in  default  thereof  that 
the  obligors  shall  pay  an  amount  equal 
to  the  lawful  duties  which  would  have 
accrued  on  the  merchandise. 

(g)  If  and  when  the  application  is 
approved,  entries  already  filed  and  fu¬ 
ture  entries  shall  be  liquidated  in  due 
course  without  the  assessment  of  duty, 
but  liability  on  bonds  given  with  the 
entries  shall  be  discontinued  with  respect 
to  any  article  covered  thereby  only  upon 
payment  of  liquidated  damages  in  an 
amount  equal  to  the  duties  which  would 
have  accrued  had  the  master  records  or 
metal  matrices  been  imported  for  use 
otherwise  than  In  the  manufacture  of 
sound  records  for  export  purposes,  or 
upon  satisfactory  proof  that  the  master 
records  or  metal  matrices  obtained 
therefrom  have  been  exported  or  de¬ 
stroyed  under  customs  supervision,  and 
that  all  sound  records  made  with  the 
use  of  such  articles  have  been  exported. 
(Par.  1797:  sec.  201,  46  Stat.  683,  sec.  624. 
46  Stat.  759;  19  U.  S.  C.  1201.  1624) 

WOOLS  AND  HAIR  OF  THE  CAMEL  FOR  USE  IN 

MANUFACTURING  FLOOR  COVERINGS  AND 

OTHER  ARTICLES 

§  10.91  Importation  under  paragraph 
1101;  entry  or  withdrawal  under  bond. 

(a)  Wool  or  hair  of  the  camel  “  imported 
for  use  in  the  manufacture  of  any  of  the 
articles  enumerated  in  paragraph  1101 

(b) ,  Tariff  Act  of  1930,  as  amended." 
may  be  entered  on  customs  Form  7501 
and  immediately  released  under  bond  or 
may  be  entered  for  warehouse  on  cus¬ 
toms  Form  7502  and  remain  in  bonded 
warehouse  under  the  ordinary  warehouse 
bond  until  appropriately  withdrawn  or 
otherwise  disposeil  of  in  accordance  with 
law. 


•*  Except  with  reference  to  entry  or  with¬ 
drawal,  the  term  “wool  or  hair"  means  wool 
or  hair  In  Its  Imported  or  any  other  form, 
that  Is,  wool  or  hair  which  has  been  entered 
or  withdrawn  under  the  provisions  of  par. 
1101  (b).  Tariff  Act  of  1930,  as  amended,  and 
any  product  or  substance  composed  wholly 
or  In  part  of,  and  resulting  from  any  process¬ 
ing  of.  such  wool  or  hair  under  bond,  but 
does  not  Include  articles  made  from  such 
wool  or  hair  and  enumerated  In  such  par. 
1101  (b). 

"Any  of  the  foregoing  may  be  entered  or 
withdrawn  from  warehouse  without  the  pay¬ 
ment  of  duty  by  a  manufacturer,  processor, 
or  dealer  upon  the  filing  of  a  bond  to  Insure 
that  any  wool  or  hair  entered  or  withdrawn 
thereunder  shall  be  used  only  In  the  manu¬ 
facture  of  press  cloth,  camel’s  hair  belting, 
knit  or  felt  boots,  heavy  fulled  lumbermen's 
socks,  rugs,  carpets,  or  any  other  floor  cover¬ 
ing.  •  •  •  The  Secretary  of  the  Treasury 

Is  authorized  to  prescribe  such  regulations, 
and  the  form  conditions,  and  amounts  of 
such  bonds  as  may  be  necessary  to  carry  Into 
effect  the  provisions  of  this  subparagraph.” 
(Tariff  Act  of  1930,  par.  1101  (b).  as  amend¬ 
ed;  19  U.  S.  C.  1001,  par.  1101  (b)) 
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(b)  When  entry  Is  made  on  customs 

Form  7501,  it  shall  have  endorsed  thereon 
the  following  notation;  "Above  merchan¬ 
dise  entered  under  bond  for  use  In  the 
manufacture  of _ (floor  cover¬ 

ings,  press  cloth,  camel’s-hair  belting, 
men’s  socks)  under  the  provisions  of 
paragraph  1101  (b).  Tariff  Act  of  1930, 
as  amended.”  The  endorsement  shall  be 
signed  by  the  obligor  on  the  bond.  When 
the  merchandise  Is  entered  for  ware- 
knit  or  felt  boots,  or  heavy  fulled  lumber- 
house,  withdrawals  for  use  in  the  manu¬ 
facture  of  the  articles  enumerated  shall 
be  made  on  customs  Form  7506  in  the 
name  of  the  obligor  on  the  bond. 

(c)  Such  wool  or  hair  which  has  been 
released  from  custody  shall  not  be  re¬ 
stored  to  a  customs  status  from  which 
it  could  thereafter  be  entered  or  with¬ 
drawn  under  the  provisions  of  paragraph 
1101  (b).  Tariff  Act  of  1930,  as  amended. 
(Par.  1101:  sec.  1,  46  Stat.  646,  sec.  33 

(a),  52  Stat.  1090,  sec.  624,  46  Stat.  769; 
19  U.  S.  C.  1001,  1624) 

§  10.92  Bond;  form;  penalty,  (a)  At 
the  time  of  making  entry  for  consump¬ 
tion  or  withdrawal  from  warehouse  of 
the  wool  or  hair  there  shall  be  filed  a 
single  entry  bond  on  customs  Form  7547, 
unless  the  transaction  is  charged  against 
a  term  bond  on  customs  Form  7549  or 
other  appropriate  form.  The  penalty  of 
the  single  entry  bond  shall  be  in  the 
amount  equal  to  the  value  of  the  wool  or 
hair,  as  set  forth  in  the  entry,  plus  double 
the  estimated  duties,  as  determined  at 
the  time  of  entry.  The  penalty  of  the 
term  bond  shall  be  $10,000,  or  such  larger 
amount  as  the  collector  of  customs  deems 
necessary  to  the  protection  of  the  rev¬ 
enue.** 

(b)  A  single  entry  or  term  bond  shall 
be  filed  by  each  manufacturer,  processor, 
or  dealer  entering  or  withdrawing  the 
wool  or  hair  under  bond  or  receiving  it 
by  transfer  under  bond  in  its  imported 
or  other  form.** 

(c)  Only  one  term  bond  shall  be  re¬ 
quired  from  each  manufacturer,  proces¬ 
sor,  or  dealer.  If  wool  or  hair  Is  entered 
or  withdrawn  at  any  port  other  than  that 
at  which  the  original  term  bond  is  filed, 
a  certified  copy  of  such  bond  shall  be  filed 
at  such  other  port.  (Par.  1101;  sec.  1, 
46  Stat.  646,  sec.  33  (a),  62  Stat.  1090, 
sec.  624,  46  Stat.  759;  19  U.  S.  C.  1001, 
1624) 

5 10.93  Records  of  receipt  of  wool  or 
hair,  (a)  Each  manufacturer,  proces- 


•  •  A  manufacturer,  processor,  or 

dealer  may  be  relieved  of  liability  under  his 
bond  with  respect  to  any  wool  or  hair  so  en¬ 
tered  or  withdrawn  which  is  transferred  In  Its 
Imported  or  any  other  form  to  another  man- 
uf.''.cturer,  processor,  or  dealer  who  has  filed 
a  bond  to  insure  that  the  merchandise  so 
transferred  shall  be  used  only  in  the  manu¬ 
facture  of  the  above-enumerated  arti¬ 
cles.  •  •  •”  (Tariff  Act  of  1930,  par.  1101 
(b),  as  amended;  19  U.  8.  C.  1001,  par  1101 
(b)) 

“Wool  or  hair  is  transferred  under  bond 
whenever  it  is  transferred  from  the  custody 
of  one  manufacturer,  processor,  or  dealer  to 
the  custody  of  another  manufacturer,  proc¬ 
essor,  or  dealer,  whether  the  transferor  or 
transferee  is  the  owner  of  the  merchandise 
or  has  received  or  is  to  receive  such  mer¬ 
chandise  to  be  processed  for  the  account 
of  another. 


sor,  or  deafer  who  enters  or  withdraws 
wool  or  hair  under  bond,  or  who  receives 
wool  or  hair  by  transfer  under  bond, 
shall  keep  records  which  will  show; 

(1)  In  the  case  of  entry  or  withdrawal, 
the  quantity,  entered  clean  content, 
identity,  and  description  of  the  wool  or 
hair  entered  or  withdrawn  under  bond; 
and 

(2)  In  the  case  of  receipt  by  transfer, 
the  quantity,  description,  and  date  of 
transfer  certificate  (see  S  10.95  (d) )  of 
the  wool  or  hair  received  by  transfer 
under  bond,  and  the  name  and  address  of 
the  transferor  from  whom  received. 

(b)  Every  lot  of  wool  or  hair  entered 
or  withdrawn  under  bond,  or  received  by 
transfer  under  bond,  shall  be  marked  or 
stored  until  put  into  process  In  such 
manner  as  to  insure  the  Identification  of 
the  lot  with  the  entry,  withdrawal,  or 
transfer  certificate. 

(c)  Each  manufacturer  or  processor 
shall  keep  records  showing  when  each 
lot  of  bonded  wool  or  hair  was  put  into 
process  by  him.  (Par.  1101;  sec.  1,  46 
Stat.  646,  sec.  33  (a),  52  Stat.  1090,  sec. 
624,  46  Stat.  759;  19  U.  S.  C.  1001,  1624) 

§  10.94  Sworn  statements,  (a)  Each 
manufacturer  or  processor  shall  keep  the 
records  specified  in  this  section  with  re¬ 
spect  to  products  and  substances  result¬ 
ing  wholly  or  In  part  from  wool  or  hair. 
Such  records  may  be  kept  by  manufac¬ 
turing  lot  or  by  period  of  manufacture 
of  not  to  exceed  6  months,  and  shall 
show; 

(1)  The  date  or  inclusive  dates  of  the 
processing  of  each  manufacturing  lot  or 
the  inclusive  dates  of  each  period  of 
manufacture; 

(2)  The  quantity,  identity,  and  de¬ 
scription  of  the  wool  or  hair  not  pre¬ 
viously  processed  by  the  reporting  manu¬ 
facturer  or  processor  put  into  process  in 
the  lot  or  during  the  period; 

(3)  'The  quantity  and  description  of 
all  intermediate  products,  stocks  In 
process,  and  wastes  (Including  noils)  not 
described  in  the  preceding  paragraph 
which  are  put  into  process  in  the  lot  or 
during  the  period;  “ 

(4)  The  quantity  and  description  of 
the  final  products  resulting  from  the 
processing  by  the  manufacturer  or  proc¬ 
essor;  the  quantity  by  weight  of  the  wool 
or  hair  contained  therein;  and 

(5)  The  quantity  of  any  wastes  (in¬ 
cluding  noils)  incurred  which  remain 
on  hand  upon  completion  of  the  manu¬ 
facturing  lot  or  period  of  manufacture. 
Such  wastes  shall  be  accounted  for  under 
the  following  designations; 

Nolls. 

Soft  (Including  all  wastes,  except  noils,  burr 
wastes,  card  strippings,  and  sweepings,  pro¬ 
duced  after  the  scouring  of  the  wool  or  hair 
and  before  the  spinning  operation). 

Hard  (Including  all  wastes,  except  sweepings, 
produced  In  and  after  the  spinning  opera¬ 
tion  but  before  completion  of  the  weaving 
operation  or.  In  the  case  of  the  manufac¬ 
ture  of  article  enumerated  In  par.  11101 
(b).  Tariff  Act  of  1930,  as  amended,  which 
are  not  woven,  before  the  completion  of 
the  enumerated  article). 


**Thls  applies  only  to  materials  carried 
over  from  a  previous  lot  or  period  and  does 
not  require  the  keeping  of  records  of  mate¬ 
rials  which  are  put  back  Into  process  In  the 
same  lot  or  period  In  which  they  resulted. 


Ply  (Including  all  wastes  other  than  noils 

and  hard  and  soft  wastes  as  above  speci¬ 
fied). 

White  soft  wastes  and  w’hite  threads  shall 
be  accounted  for  separately. 

(6)  The  records  of  each  manufacturer 
or  processor  shall  contain  a  detailed  in¬ 
ventory  of  all  wool  and  hair  on  hand  at 
the  close  of  each  abstract  period  or  at 
the  completion  of  each  manufacturing 
lot. 

(b)  When  the  manufacturer  of  any 
enumerated  articles  spins  the  yarns  used 
in  the  manufacture  thereof,  he  shall  also 
keep  records  showing  the  quantity  and 
description  of  all  the  yarns  so  spun. 

(c)  When  a  bonded  manufacturer  or 
processor  has  not  manufactured  or  proc¬ 
essed  any  bonded  wool  or  hair  for  a 
period  of  6  months  since  his  last  report, 
he  shall  promptly  so  advise  the  collector 
of  customs. 

(d)  Within  3  months  after  the  com¬ 
pletion  of  each  lot  or  period  of  manu¬ 
facture,  the  manufacturer  or  processor 
shall  submit  to  the  collector  of  customs 
where  his  original  bond  is  on  file  an 
abstract  of  his  records  of  manufacture 
showing  the  data  provided  for  hereto¬ 
fore  In  this  section. 

(e)  Each  such  abstract  shall  bear  the 
following  aflBdavit  of  an  authorized 
officer  or  member  of  the  firm: 

I, - -  do  hereby  solemnly 

swear  (affirm)  that  this  document  Is  a  true 
and  correct  abstract  of  our  records  of  man¬ 
ufacture:  that  such  records  have  been  kept 
In  the  manner  prescribed  by  §  10.94,  Customs 
Regulations  of  1942. 

All  wastes  reported  herein  as  resulting  from 
operations  In  our  plant  resulted  In  the  usual 
course  of  manufacture  of  articles  enumerated 
In  paragraph  1101  (b).  Tariff  Act  of  1930,  as 
amended,  except  as  follows: 


All  wool  or  hair  delivered  from  our  plant 
during  the  period  covered  by  this  abstract, 
under  a  transfer  certificate  or  otherwise,  has 
been  listed  herein. 


(Title) 

Subscribed  and  sworn  to  before  me  this _ 

day  of _ _  19 _ 


(Notary  Public  or  Deputy  Collector  of 
Customs) 

(f)  In  the  case  of  preliminary  proc¬ 
essors,  such  as  pullers,  sorters,  washers, 
scourers,  and  carbonizers,  tran.sfer  cer¬ 
tificates  on  customs  Form  753 1-A  cover¬ 
ing  wool  or  hair  processed  and  trans¬ 
ferred  by  them  may  be  accepted  by  the 
collector  as  abstracts  of  the  manufac¬ 
turing  records  if  the  certificate  (1)  shows 
that  the  quantity  of  wool  or  hair  trans¬ 
ferred  is  the  entire  quantity  of  product 
obtained  by  the  transferor  from  a  par¬ 
ticular  lot  of  wool  or  hair  received  by 
him  for  processing,  (2)  contains,  with 
respect  to  such  lot.  an  abstract  of  the 
data  provided  for  in  paragraph  (a)  of 
this  section,  and  (3)  is  supported  by  the 
affidavit  prescribed  in  paragraph  (e)  of 
this  section.  (Par.  1101:  sec.  1.  46  Stat. 
646,  sec.  33  (a),  52  Stat.  1090;  19  U.  S.  C. 
1001) 

8  10.95  Records  and  reports  of  enu- 
merated  articles  of  wool  or  hair  deliv¬ 
ered;  transfer  certificates,  (a)  Each 
manufacturer,  processor,  or  dealer  shall 
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keep  records  showing  the  quantity,  de¬ 
scription,  and  wool  or  hair  content  of  all 
wool  or  hair  (including  samples)  and 
enumerated  articles  delivered  from  his 
premises  pursuant  to  transfer  under 
bond,  purchase,  consignment,  or  other¬ 
wise.  Such  records  shall  also  show  the 
date  of  delivery  from  the  premises  and 
the  name  and  address  of  the  transferee, 
purchaser,  consignee,  or  other  person  to 
whom  delivery  is  made.  The  records 
shall  show  also  the  exact  designation  un¬ 
der  which  any  wool  or  hair  was  trans¬ 
ferred,  sold,  consigned,  or  otherwise  de¬ 
livered  and  (except  as  to  transfers  under 
bond  >  the  price  paid  or  agreed  to  be  paid, 
or,  if  there  has  been  no  sale  or  contract 
of  .sale,  the  price  that  the  manufacturer, 
processor,  or  dealer  would  have  received 
or  was  willing  to  receive  for  the  wool  or 
hair  if  sold  in  the  ordinary  course  of 
trade.  Every  delivery  within  the  pur¬ 
view  of  this  paragraph,  except  of  enu¬ 
merated  articles,  shall  be  shown  on  the 
abstract  prescribed  in  §  10.94  (d), 

<b)  Within  30  days  after  the  delivery 
of  wool  or  hair  from  the  premises,  other¬ 
wise  than  under  a  transfer  certificate 
provided  for  in  paragraph  (d)  of  this 
section,  the  manufacturer,  processor,  or 
dealer  making  such  delivery  shall  file  an 
affidavit  with  the  collector  of  customs  in 
w  hose  district  his  original  bond  is  filed, 
showing  the  quantity  and  description  of 
merchandise  delivered,  the  date  of  de¬ 
livery.  and  the  name  and  address  of  the 
person  to  whom  delivered.  The  affidavit 
shall  show  the  particulars  as  to  price 
specified  in  paragraph  (a)  of  this  section, 
whether  representative  samples  have 
been  retained,  whether  the  merchandise 
resulted  in  the  usual  course  of  manu¬ 
facture  of  enumerated  articles,  and 
whether  such  merchandise  could  have 
been  u.sed  (with  or  w'ithout  Curther  prep¬ 
aration)  in  the  manufacture  of  enu¬ 
merated  articles. 

(c)  The  manufacturer,  processor,  or 
dealer  shall  retain  for  customs  inspection 
a  representative  sample  of  not  less  than 
one  pound  of  each  kind  of  merchandise 
for  which  a  report  is  required  by  §  10  96 

(a)  or  (b).  Such  sample  shall  be  prop¬ 
erly  identified  in  his  records  with  the 
report  covering  such  merchandise  and 
shall  be  available  for  inspection  by 
proper  officers  of  the  Government  at  all 
reasonable  times  for  a  period  of  3  months 
after  its  delivery, 

(d)  Wool  or  hair  transferred  by  one 
bonded  manufacturer,  processor,  or 
dealer  to  another  manufacturer,  proces- 
.sor,  or  dealer  shall  be  covered  by  a 
transfer  certificate  on  customs  Form 
753 1-A.  When  the  transfer  is  made  by 
a  dealer,  such  certificate  shall  be  filed 
within  30  days  after  the  date  of  the 
transfer  and  when  the  transfer  is  made 
by  a  manufacturer  or  processor,  it  shall 
be  filed  within  the  period  allowed  for  the 
filing  of  the  abstract  on  which  the  trans¬ 
fer  is  required  to  be  reported.  When  the 
original  bonds  of  both  the  transferor  and 
transferee  are  on  file  in  the  office  of  one 
collector  of  customs,  the  transfer  of  cer¬ 
tificate  shall  be  filed  with  that  officer  in 
duplicate.  When  the  original  bond  of 
the  transferee  is  on  file  in  another  cus¬ 
toms  district,  the  transfer  certificate 
shall  be  filed  in  triplicate.  The  trans¬ 
feror  shall  not  be  relieved  from  liability 


under  his  bond  until  the  transferred  wool 
or  hair  has  been  charged  against  the 
bond  of  the  transferee. 

(e)  The  establishment  of  bonded 
manufacturers,  processors,  and  dealers, 
and  the  originals  of  all  books  and  records 
kept  by  such  manufacturers,  processors, 
and  dealers  relating  to  bonded  wool  or 
hair  shall  be  available  at  all  reasonable 
times  for  inspection  by  proper  officers  of 
the  Government.  (Par.  1101:  sec.  1,  46 
Stat.  646.  sec.  33  (a),  52  Stat.  1090,  sec. 
624,  46  Stat.  759;  19  U.  S.  C.  1001,  1624) 

§  10.96  Reports  of  use  or  transfer  for 
use  in  violation  of  bond,  (a)  When  a 
bonded  manufacturer  or  processor  uses 
any  bonded  wool  or  hair  otherwise  than 
in  the  manufacture  of  the  articles 
enumerated  in  paragraph  1101  (b).  Tar¬ 
iff  Act  of  1930,  as  amended,  or  in  prepa¬ 
ration  for  such  manufacture,  he  shall, 
within  30  days  after  such  use.  make  a  re¬ 
port  thereof  to  the  collector  of  customs 
in  whose  district  his  original  bond  is  filed, 
showing  the  quantity  and  description  of 
the  wool  or  hair  so  used,  the  use  to  which 
it  has  been  put,  the  date  of  such  use, 
whether  such  wool  or  hair  resulted  in 
the  usual  course  of  manufacture  of  the 
enumerated  articles,  and  whether  it 
could  have  been  used  in  the  usual  course 
of  manufacture  of  such  articles." 

(b)  A  manufacturer,  processor,  or 
dealer  shall  likewise  repwrt  to  such  col¬ 
lector  of  customs  within  30  days  any 
transfer  of  bonded  wool  or  hair  for  use 
otherwise  than  in  the  manufacture  of 
the  enumerated  articles.  The  report 
shall  show  the  quantity  and  description 
of  the  w'ool  or  hair,  the  date  of  transfer, 
the  name  and  address  of  the  transferee, 
and,  if  known,  the  specific  use  to  which 
the  wool  or  hair  is  to  be  put.  Such  a 
report  of  a  manufacturer  or  processor 
shall  state  whether  the  wool  or  hair 
resulted  in  the  usual  course  of  manu¬ 
facture  of  the  enumerated  articles  and 
w’hether  it  could  have  been  used  in  the 
manufacture  of  such  articles. 

(c)  Whether  merchandise  has  resulted 
In  the  usual  course  of  manufacture  shall 
be  determined  with  respect  to  the  bona 
fide  and  normal  operations  of  the  plant 
at  which  the  merchandise  resulted. 
Merchandise  resulting  in  the  usual 
coiu-se  of  manufacture  which  cannot  be 
used  (with  or  without  further  prepara¬ 
tion)  in  the  usual  course  of  the  manu¬ 
facture  of  enumerated  articles  shall  be 
the  quantity  of  the  merchandise  result¬ 
ing  in  the  usual  course  of  manufacture 
in  excess  of  the  quantity  thereof  which 
is  used  in  the  bona  fide  and  normal 
operations  at  the  plant  at  which  it  re¬ 
sulted.  In  determining,  for  the  above- 


iT»«  •  •  Every  manufacturer,  proc¬ 

essor,  or  dealer  who  has  given  a  bond  pur¬ 
suant  to  the  provisions  of  this  subparagraph 
shall  report  any  use  or  transfer  of  mer¬ 
chandise  in  violation  of  the  terms  of  his 
bond,  within  thirty  days  after  such  use  or 
transfer,  to  the  collector  of  customs  in  whose 
district  the  bond  is  filed;  and  for  failure  to  so 
report,  such  manufacturer,  processor,  or  deal¬ 
er  shall  be  liable  to  a  penalty  equal  to  the 
value  of  the  merchandise  so  used  or  trans¬ 
ferred  at  the  time  and  place  of  such  use  or 
transfer.  Such  penalty  shall  be  in  addi¬ 
tion  to  the  duties  above  provided  for.  •  •  ••• 
(Tariff  Act  of  1930,  par.  1101  (b) .  as  amended; 
19  U.  S.  C.  1001,  par.  1101  (b) ) 


mentioned  purposes,  whether  operations 
are  bona  fide  and  normal,  consideration 
may  be  given  to  the  conditions  at  the 
plant  and  in  the  industry  as  a  whole. 
(Par.  1101:  sec.  1,  46  Stat.  646.  sec.  33 
(a).  52  Stat.  1090,  sec.  624.  46  Stat.  759; 
19  U.  S.  C.  1001,  1624) 

§  10.97  Duties,  exportation  or  de- 
structio7i.  (a)  All  wool  or  hair  in  its 
imported  form  used  or  transferred  for 
use  otherwise  than  in  the  manufacture 
of  the  enumerated  articles  shall  be 
assessed  with  duty  in  accordance  with 
paragraph  1101  (b).  Tariff  Act  of  1930, 
as  amended."*  As  to  merchandise  result¬ 
ing  from  the  use  of  the  imported  wool 
or  hair  in  the  usual  cour.se  of  manufac¬ 
ture  of  the  enumerated  articles  and 
which  Is  used  or  transferred  for  use 
otherwise  than  In  the  manufacture  of 
the  enumerated  articles,  no  duty  shall 
be  assessed  unless  such  merchandise  can 
be  Used  (with  or  without  further  prep¬ 
aration)  in  ordinary  commercial  prac¬ 
tice  in  the  usual  course  of  manufacture 
of  such  enumerated  articles,  except  in 
the  case  of  white  soft  wastes,  white 
thread,  and  nofis  which  shall  be  dutiable 
at  seven-eighths  of  the  regular  duties 
when  they  are  U-sed  or  transferred  for 
u.se  otherwise  than  in  the  manufacture 
of  the  enumerated  articles.  Irrespective 
of  whether  they  can  be  used  (with  or 
without  further  preparation)  In  the 
manufacture  of  such  enumerated  arti¬ 
cles.  Wastes  and  other  merchandise 
which  have  not  resulted  In  the  usual 
course  of  manufacture  of  the  enumer¬ 
ated  articles  are  dutiable  when  used  or 


MM*  •  •  If  uny  wool  or  hair  so  entered, 

withdrawn,  or  transferred  under  bond  is  used 
or  transferred  for  use  in  its  Imported  or  any 
other  form  in  any  manner  otherwise  than 
in  the  manufacture  of  the  articles  enumer¬ 
ated  above,  there  shall  be  levied,  collected, 
and  paid  on  the  merchandise  so  used  or 
transferred  in  violation  of  the  bond  the  regu¬ 
lar  duties  which  would  apply  to  such  mer¬ 
chandise  if  Imported  In  Its  condition  at  the 
time  of  such  use  or  transfer.  Such  duties 
shall  be  paid  by  the  manufacturer,  processor, 
or  dealer  whose  bond  is  charged  with  the 
wool  or  hair  at  the  time  of  such  use  or  trans¬ 
fer;  but  such  duties  shall  not  be  levied  or 
collected  on  any  merchandise  (except  white 
soft  wastes,  white  threads  and  noils,  which 
shall  be  dutiable  at  seven-eighths  of  such 
regular  duties  when  used  or  transferred  for 
use  otherwise  than  in  the  manufacture  of 
the  enumerated  articles)  resulting  in  tlie 
usual  course  of  manufacture  of  such  enu¬ 
merated  manufactured  articles  which  cannot 
be  used  (with  or  without  further  prepara¬ 
tion)  in  the  usual  course  of  the  manufacture 
of  such  enumerated  articles,  or  which  is  ex¬ 
ported  or  destroyed.  When  any  wool  or  hair 
which  has  been  entered  or  withdrawn  under 
bond  as  provided  for  In  this  subparagraph 
Is  used  or  transferred  for  use,  in  its  Im¬ 
ported  or  any  other  form,  otherwise  than  In 
the  manufacture  of  the  above-enumerated 
articles  and  prior  to  such  use  or  transfer 
there  shall  have  been  combined  or  mixed 
with  such  wool  or  hair  any  other  merchan¬ 
dise,  the'whole  or  the  combination  or  mix¬ 
ture  shall  be  presumed  to  be  composed  of 
wool  or  hair  entered  or  withdrawn  under 
bond,  as  provided  for  in  this  subparagraph, 
unless  the  manufacturer,  processor,  or  dealer 
liable  for  the  payment  of  the  duties  shall 
establish  the  quantity  of  bonded  wool  or  hair 
in  such  combination  or  mixture.  •  •  •’* 

(Tariff  Act  of  1930,  par.  1101  (b) ,  as  amended; 
19  U.  S.  C.  1001,  par.  1101  (b)) 
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transferred  for  use  otherwise  than  in 
the  manufacture  of  the  enumerated  ar¬ 
ticles,  irrespective  of  whether  they  could 
have  been  used  with  or  without  further 
preparation. 

(b)  Wool  or  hair,  except  wool  or  hair 
In  its  imported  form,  shall  be  credited 
against  the  covering  bond  if  exported  or 
destroyed  under  customs  supervision 
(Par.  1101:  sec.  1,  46  Stat.  646,  sec.  33 

(a),  52  Stat.  1090,  sec.  624,  46  Stat.  759; 

19  U.  S.  C.  1001,  1624) 

FLUXn^C  MATERIAL 

I  10.C8  Copper -bearing  fluxing  mate- 
rial,  (a)  For  the  purpose  of  this  section, 
ores  of  concentrates  usable  as  a  flux  or 
.«iulphur  reagent,  mentioned  in  the  pro¬ 
vision  for  such  ores  in  I.  R.  C.  section 
3425,“  shall  include  only  ores  or  concen¬ 
trates  having  a  copper  content  of  not 
more  than  15  percent  based  upon  the 
assay,  with  a  deduction  of  1.3  units. 

(b)  For  the  purpose  of  administering 
this  provision  of  law,  the  tax  year  shall 
begin  June  21  of  each  year  and  end  June 

20  of  the  succeeding  year. 

(c)  There  shall  be  filed  in  connection 
with  the  entry  of  such  copper-bearing 
ores  or  concentrates,  either  for  consump¬ 
tion  or  warehouse,  an  aflfldavit  of  the  im¬ 
porter  that  the  material  is  to  be  used  for 
fluxing  purposes  only.  In  the  case  of  a 
consumption  entry,  the  estimated  tax 
shall  be  deposited  at  the  time  of  entry. 
Liquidation  of  entries  shall  be  suspended 
pending  proof  of  use  for  fluxing  purposes 
as  hereinafter  provided. 

(d)  Samples  of  the  material  shall  be 
taken  in  accordance  with  the  commercial 
method  in  effect  at  the  plant  if  to  be  used 
in  a  bonded  smelting  warehouse,  or  in 
accordance  with  §  8.48  of  this  chapter  if 
entered  for  consumption,  and  the  copper 
content  thereof  shall  be  determined  by 
the  Government  chemist  in  accordance 
with  the  assay  from  which  a  deduction  of 
1.3  units  shall  be  made  by  the  collector 
in  the  liquidation  of  the  entry. 

(e)  The  management  of  the  smelting 
or  converting  plant  shall  file  with  the 
deputy  collector  at  Perth  Amboy,  N.  J.,  a 
sworn  statement  based  on  its  records  of 
operation  for  each  quarterly  period  show¬ 
ing  for  each  furnace  or  converter  the 
total  quantity  of  material  charged  dur¬ 
ing  each  month  or  part  thereof  of  each 
quarter,  the  total  quantity  of  material 
used  for  fluxing  purposes,  and  the  quan¬ 
tity  of  Imported  ores  or  concentrates 
used  for  fluxing  purposes  for  which  free 
entry  was  claimed  under  the  above-men¬ 
tioned  provision,  together  with  the  cop¬ 
per  content  of  such  imported  ores  or  con¬ 
centrates  computed  in  accordance  with 
the  net  Government  assay.  If  the  quan¬ 
tity  of  ores  or  concentrates  used  for  flux¬ 
ing  purposes  in  c.ny  furnace  or  converter 
during  any  month  or  part  thereof  of  any 
quarter  is  in  excess  of  25  percent  of  the 
charge  of  such  furnace  or  converter,  the 
quarterly  statement  shall  be  accompa- 


»»'*•  •  •  That  ores  or  concentrates  us¬ 

able  as  a  flux  or  sulphur  reagent  In  copper 
smelting  and/or  converting  and  having  a 
copper  content  of  not  more  than  15  per 
centiun,  when  Imported  for  fluxing  purposes, 
shall  be  admitted  Tree  of  said  tax  In  an  ag¬ 
gregate  amount  or  not  to  exceed  in  any  one 
year  15,000  tons  of  copper  content.  •  •  •" 
(I.  R.  C.  3425) 
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nied  by  an  explanation  of  the  necessity 
for  using  such  quantity  for  fluxing  pur¬ 
poses.  (53  Stat.  415;  I.  R.  C.  sec.  3425;  26 
U.  8.  C.  3425) 

ETHYL  ALCOHOL 

§  10.99  Importation  of  ethyl  alcohol 
for  nonbeverage  purposes.'^  (a)  If 
claim  is  made  for  the  classification  of 
ethyl  alcohol  of  160  proof  cr  greater  un¬ 
der  the  last  clause  of  paragraph  4  of  the 
Tariff  Act  of  1930,“  there  shall  be  filed 
in  connection  with  the  entry  an  affi¬ 
davit  of  the  importer  that  the  alcohol  is 
to  be  used  for  nonbeverage  purposes 
only  and  will  be  withdrawn  under  per¬ 
mit  issued  by  the  Bureau  of  Internal 
Revenue  for  transfer  under  internal- 
revenue  bond  to  industrial  alcohol 
plants,  lndu.strial  alcohol  bonded  ware¬ 
houses,  or  denaturing  plants,  or  under 
permit  for  direct  shipment  to  an  agency 
of  the  United  States  Government. 

(b>  Upon  the  filing  of  such  affidavit 
and  the  presentation  of  the  permit  re¬ 
ferred  to  therein,  executed  on  Internal 
Revenue  Form  1436,  1444,  or  1463,  and 
an  application  of  the  Importer  on  In¬ 
ternal  Revenue  Form  1440  filed  In  trip¬ 
licate.  release  from  customs  custody  may 
be  permitted  upon  the  deposit  of  esti¬ 
mated  duty,  if  any,  and  without  the  de¬ 
posit  of  internal-revenue  tax. 

(c)  Prior  to  release  from  customs  cus¬ 
tody,  the  alcohol  shall  be  gauged  by  a 
customs  officer  who  shall  note  on  each 
copy  of  Internal  Revenue  Form  1440  a 
report  of  the  gauge,  the  name  of  the 
country  of  exportation,  the  rate  of  cu.s- 
toms  duty  paid  on  the  alcohol,  and  the 
rate  of  customs  duty  which  would  have 


•"“(a)  Importation  without  payment  of 
internal-revenue  tax.  Under  regulations  to 
be  prescribed  by  the  Commissioner,  with  the 
approval  of  the  Secretary,  and  subject  from 
the  time  of  Its  withdrawal  from  customs 
custody  to  all  the  applicable  provisions  of 
this  part,  alcohol  of  160  proof,  or  greater, 
may  be  Imported  into  the  United  States  and 
be  withdrawn,  In  bond,  from  customs  cus¬ 
tody,  without  payment  of  the  internal-rev¬ 
enue  tax  Imposed  by  section  2800  upon  the 
act  of  importing  such  alcohol,  for  transfer 
to  Industrial  alcohol  plants,  alcohol  bonded 
warehouses,  and  denaturing  plants  for  re¬ 
distill  atlon  or  denaturation  and  withdrawal, 
or  withdrawal  without  redlstlllatlon  or  de¬ 
naturation,  tax  free  or  tax  paid  as  the  case 
may  be,  for  all  the  purposes  authorized  by 
this  part.  If  such  alcohol  is  withdrawn  from 
the  said  industrial  alcohol  plants,  alcohol 
bonded  warehouses,  or  denaturing  plants  for 
beverage  purposes,  there  shall  ibe  paid  upon 
such  withdrawal  an  additional  tax  equal  to 
the  duty  which  would  have  been  paid  had 
such  spirits  been  Imported  for  beverage  pur¬ 
poses,  less  the  duty  already  paid  thereon. 

“(b)  Withdrawal  tax  free  for  use  of  United 
States.  Alcohol  may  be  withdrawn  from 
customs  custody  by  the  United  States  or 
any  governmental  agency  thereof  for  its  own 
use,  free  of  internal-revenue  tax,  under  such 
regulations  as  may  be  prescribed."  (Sec. 
3125,  Pt.  II,  Subch.  C.  Ch,  26.  Internal  Reve¬ 
nue  Code;  26  U.  S.  C.  Sup.,  3125) 

Section  3124  of  Part  11,  Subchapter  C  of 
Chapter  26.  of  the  Internal  Revenue  Code 
(26  U.  8.  C.  3124),  provides  that  when  used  in 
that  part  the  term  “alcohol”  means  that 
substance  known  as  ethyl  alcohol,  hydrated 
oxide  of  ethyl,  or  spirit  of  wine,  from  what¬ 
ever  source  or  whatever  processes  produced. 

"“Alcohol:  •  •  •  ethyl  for  nonbever¬ 
age  purposes  only,  •  •  (Tarlll  Act 

of  1930,  par.  4;  19  U.  S.  C.  1001,  par.  4) 


been  applicable  had  such  spirits. been 
imported  for  beverage  purposes."  V/hen 
shipments  are  made  in  tank  cars  or  tank 
trucks,  the  details  of  gauge  of  each  tank 
car  or  tank  truck  shall  be  reported  sep¬ 
arately  thereon  in  accordance  with  the 
column  headings  on  Internal  Revenue 
Form  1440.  The  customs  officer  shall 
forward  two  copies  of  Form  1440  to  the 
starekeeper-gauger  at  the  industrial  al¬ 
cohol  plant,  industrial  alcohol^  bonded 
warehouse,  or  denaturing  plant  desig¬ 
nated  in  the  application  and  retain  one 
copy  for  customs  purposes. 

(d)  When  shipments  of  alcohol  from 
customs  custody  to  the  industrial  plant, 
industrial  alcohol  bonded  warehouse,  or 
denaturing  plant  are  made  in  tank  cars 
or  tank  trucks,  all  openings  affording 
access  to  the  tanks  shall  be  sealed  by  a 
customs  officer  with  customs  seals. 
V/hen  shipments  of  alcohol  from  customs 
custody  are  made  in  packages,  a  cus¬ 
toms  officer  shall  gauge  and  release  the 
alcohol  pursuant  to  appropriate  permit 
on  Internal  Revenue  Form  1436,  1444.  or 
1463,  and  application  on  Internal  Rev¬ 
enue  Form  1440  In  triplicate  in  the  same 
manner  as  alcohol  shipped  in  tank  cars 
or  tank  trucks  except  that  the  sealing 
of  the  car  or  truck  in  which  transported 
shall  not  be  required. 

(e)  When  the  industrial  alcohol  plant. 
Industrial  alcohol  bonded  warehouse,  or 
denaturing  plant  premises  are  equipped 
with  suitable  dock  facilities,  the  alcohol 
may,  subject  to  compliance  with  the  cus¬ 
toms  laws  and  regulations,  be  transferred 
by  pipe  line  from  the  importing  vessel  or 
barge  through  weighing  tanks  or  other 
suitable  measuring  tanks  into  locked 
empty  storage  tanks  on  the  plant  or 
warehouse  premises  or  directly  into 
locked  storage  tanks  thereon,  provided 
such  storage  tanks  are  equipped  with 
suitable  measuring  devices  for  correctly 
indicating  the  actual  contents.  Such 
transfer  shall  be  made  under  customs 
supervision  and  the  alcohol  shall  be 
gauged  by  a  customs  officer  and  released 
from  customs  custody  upon  compliance 
with  the  customs  laws  and  presentation 
of  withdrawal  permit  on  Internal  Rev¬ 
enue  Form  1436  or  1463,  and  application 
on  Internal  Revenue  Form  1440  in  tripli¬ 
cate. 

(f)  If  the  alcohol  is  withdrawn  from 
customs  custody  by  or  for  the  account  of 
an  agency  of  the  United  States  Govern¬ 
ment  under  a  permit  on  Internal  Reve¬ 
nue  Form  1444,  the  alcohol,  after  due 
entry  thereof,  shall  be  gauged  by  a  cus¬ 
toms  officer  who  shall  prepare  a  report  of 
gauge  on  Internal  Revenue  Form  1440  in 
triplicate.  This  form  shall  be  completed 
in  the  manner  prescribed  in  paragraph 
(c)  of  this  section  and  shall  be  disposed 
of  as  follows:  the  original  shall  be  re¬ 
tained  by  the  collector  of  customs,  one 
copy  shall  be  forwarded  to  the  govern¬ 
mental  agency  to  which  the  alcohol  is 
consigned,  and  one  copy  shall  be  for¬ 
warded  directly  to  the  Commissioner  of 
Internal  Revenue.  A  customs  officer 
shall  state  on  each  copy  of  Form  1440  the 
permit  number  of  Form  1444  under  which 


other  spirits  manufactured  or 
distilled  from  grain  or  other  materials, 
•  •  (Tariff  Act  of  1930,  par.  802;  19 

U.  S  C.  1001,  par.  802) 
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the  alcohol  Is  to  be  withdrawn,  and  shall 
prepaae  Internal  Revenue  Form  1453  and 
forward  it  to  the  government  ofllcer  to 
whom  the  alcohol  Is  to  be  delivered  at 
destination.  The  alcohol  may  then  be 
released  upon  the  deposit  of  estimated 
duty,  if  any,  or  in  accordance  with  the 
provisions  of  5  8.28  (c)  of  this  chapter, 
and  without  the  deposit  of  internal - 
revenue  tax.  for  shipment  to  the  Uni^d 
States  governmental  agency  named  Tn 
the  permit  on  Internal  Revenue  Form 
1444. 

(g)  Upon  the  completion  of  the  pro¬ 
cedure  outlined  above,  the  entry  shall 
be  lieu  dated  with  the  assessment  of  duty 
at  t^e  appropriate  rate,  if  any,  and  with- 
cut  ti'"*  assessment  of  internal -revenue 
lax.  «R.  S.  161,  251,  sec.  624,  46  Stat. 
7:3:  5  U.  S.  C.  22. 19  U.  S.  C.  66. 1624) 

RAPESEED  OIL  ^ 

5  10.100  Rapeseed  oil  to  be  used  in 
the  rianu^acture  of  rubber  substitutes 
or  hitricating  oil.  Pursuant  to  I.R.C. 
section  2491  (f),  rapeseed  oil  imported 
to  be  used  in  the  manufacture  of  rubber 
substitutes  or  lubricating  oil  may»be  re¬ 
leased  without  the  deposit  of  tax  in  the 
same  manner  and  subject  to  the  same 
conditions  as  leather  to  be  used  in  the 
manufacture  of  footwear  (see  §10.84), 
except  that  the  proof  of  use  shall  include 
a  description  of  the  processing 'in  suffi¬ 
cient  detail  to  enable  the  collector  to 
determine  whether  the  rapeseed  oil  un¬ 
der  consideration  has  been  used  in  the 
manufacture  of  rubber  substitutes  or 
lubricating  oil,  and  the  other  documents 
required  shall  be  modified  accordingly. 
(53  Stat.  267;  I.  R.  C.  sec.  2491  (f ) ;  26 
U.  S.  C.  2491  (f ) ) 

LIMESTONE 

§  10.101  Limestone  to  be  used  in  the 
manufarture  of  fertilizer.  Pursuant  to 
paragraph  1685.  Tariff  Act  of  1930.  as 
amended."  crude,  crushed,  or  broken 
limestone  when  imported  to  be  used  in 
the  manufacture  of  fertilizer,  may  be  re¬ 
leased  without  the  deposit  of  duty  in  the 
same  manner  and  subject  to  the  same 
conditions  as  leather  to  be  used  in  the 
manufacture  of  footwear  (see  §10.84), 
except  that  the  proof  of  use  shall  show 
that  the  limestone  was  used  in  the  manu¬ 
facture  of  fertilizer  and  the  other  docu¬ 
ments  required  shall  be  modified  accord¬ 
ingly.  (Sec.  201,  par.  1685,  46  Stat.  678, 
sec.  624,  46  Stat.  759,  Pub.  Law  No.  750, 
80th  Cong.;  19  U.  S.  C.  1201, 1624) 

Part  11 — Packing  Aim  Stamping;  Mark¬ 
ing;  Trade-Marks  and  Trade  Names; 

Copyrights 

PACKING  AND  STAMPING 

Sec. 

11.1  Cigars,  cheroots,  and  cigarettes. 

11.2  Tobacco  and  snuff. 

11.3  Cigarette  papers  and  tubes. 

11.4  Playing  cards. 

••“Guano:  basic  slag  (ground  or  un¬ 
ground  ) ;  manures:  limestone,  crude,  crushed, 
or  broken,  when  Imported  to  be  used  in  the 
manulacture  of  fertilizer:  and  (notwith¬ 
standing  any  other  provision  of  this  Act) 
those  grades  of  substances  used  chiefly  for 
fertilizers,  or  chiefly  as  an  Ingredient  in  the 
manufacture  of  fertilizers."  (Tariff  Act  of 
1930,  par.  1685,  as  amended  (free  list);  19 
U.  S.  C.  1201,  par.  1685) 


Sec. 

11.5  Oleomargarine . 

11.6  Distilled  spirits,  wines,  and  malt  liq¬ 

uors  in  casks  and  similar  containers. 

11.7  Distilled  spirits  and  other  alcoholic 

beverages  Imported  In  bottles  and 
similar  containers:  regulations  of 
Bureau  of  Internal  Revenue. 

MARKING 

11.8  Marking  of  articles  and  containers  to 

indicate  name  of  country  of  origin. 

11.9  Special  marking  on  certain  articles. 

11.10  Exceptions  to  marking  requirements. 

11.11  Disposition  of  articles  not  properly 

marked. 

11.12  Labeling  of  wool  products  to  indicate 

fiber  content. 

11.13  False  designations  of  origin  and  false 

descriptions:  false  marking  of  ar¬ 
ticles  of  gold  or  silver. 

TRADE-MARKS  AND  TRADE  NAMES 

11.14  Trade-marks  and  trade  names;  pro¬ 

hibition  of  importation. 

11.15  Trade-marks:  recording. 

11.16  Trade  names;  recording. 

11.17  Detention:  seizure;  exportation;  re¬ 

lease. 

COPYRIGHTS 

11.18  False  notice  of  copyright. 

11.19  Recordation  of  copyrighted  works. 

11.20  Piratical  copies. 

PACKING  AND  STAMPING 

§  11.1  Cigars,  cheroots,  and  cigarettes. 

(a)  All  cigars,  cheroots,  and  cigarettes 
imported  into  the  United  States,  except 
importations  by  mail,  shall  be  placed  in 
the  public  stores  or  in  a  designated 
bonded  warehouse  to  remain  until  in¬ 
spected.  weighed,  stamped,  and  repacked, 
if  necessary,  under  the  customs  and  in¬ 
ternal-revenue  laws.* 

(b)  After  the  cigars  or  cheroots  have 
been  examined,  weighed,  and  appraised 
and  before  release,  the  importer  shall, 
except  in  the  case  of  cigars  and  cheroots 
entitled  to  entry  as  returned  domestic 
products,  affix  and  cancel  the  required 
internal-revenue  stamp  on  each  box.* 
Customs  inspection  stamps  shall  not  be 
affixed.  The  inspecting  officer  shall  also 
see  that  the  classification  label  prescribed 
by  Internal  Revenue  Regulations  No.  8 
(26  CFR  Part  140)  is  affixed  to  each  box 
of  cigars  weighting  more  than  3  pounds 
per  1,000. 

(c)  The  required  internal-revenue 
stamp  shall  be  affixed  and  canceled  by 
the  importer  on  each  package  of  im¬ 
ported  cigarettes,  except  returned  domes¬ 
tic  products,  in  accordance  with  Internal 
Revenue  Regulations  No.  8  (€6  CFR,  part 
140).  Custdhis  inspection  stamps  shall 
not  be  affixed. 

(d)  No  cigars  or  cheroots  weighing 
more  than  3  pounds  per  1,000  shall  be 
_  • 

•  See  $  9.8  of  this  chapter,  relative  to  stamp¬ 
ing  tobacco  products  Imported  by  mall; 
I  10.18  of  this  chapter,  relative  to  stamping 
tobacco  products  In  passengers’  baggage;  and 
S  7.3  of  this  chapter,  relative  to  stamping 
tobacco  products  from  the  Philippine  Islands. 

*  Internal-revenue  stamps  for  Imported  to¬ 
bacco  products,  cigarette  tubes,  playing  cards, 
and  oleomargarine  will  be  sold  to  the  owner 
or  consignee  of  the  merchandise  by  the  col¬ 
lector  of  Internal  revenue  of  the  district  In 
which  la  located  the  office  of  the  collector 
of  customs  where  the  customs  entry  Is  filed, 
but  only  upon  requisition  therefor  on  Inter¬ 
nal-revenue  Form  923,  duly  executed  by  an 
authorized  customs  officer. 


released  for  consumption  unless  packed 
in  boxes  of  3,  5,  7.  10,  12.  13,  20.  25,  50. 
100,  200,  250  or  500  each;  and  no  ciga¬ 
rettes  or  small  cigars  weighing  not  more 
than  3  pounds  per  1000  shall  be  imported 
unless  in  packages  containing  5,  8,  10, 
12,  15,  16,  20.  24,  40.  50,  80  or  100  each. 
Cigars  cheroots  and  cigarettes  not  con¬ 
tained  in  such  packages  at  the  time  of 
importation  may  be  repacked  therein 
under  customs  supervision  at  the  ex¬ 
pense  of  the  importer. 

(e)  The  inspector  shall  affix  customs 
stamps  to  all  domestic  cigars,  cheroots, 
and  cigarettes  returned,  and  shall  write 
across  the  face  of  the  stamp  in  red  ink 
“American  goods  returned”  and  his  ini¬ 
tials.  They  shall  be  packed  in  the  same 
manner  as  other  imported  cigars,  che¬ 
roots,  or  cigarettes.  Internal-revenue 
stamps  are  not  applicable  to  such  re¬ 
turned  domestic  products.  (R.  S.  251, 
sec.  624.  46  Stat.  759,  R.  S.  161,  I.  R.  C. 
secs.  2111,  2130;  5  U.  S.  C.  22,  19  U.  S.  C. 
66.  1624,  26  U.  S.  C.  2111.  2130) 

§  11.2  Tobacco  and  snuff,  (a)  All 
smoking  tobacco,  snuff,  fine-cut  chewing 
tobacco,  cut  and  granulated  tobacco, 
shorts,  refuse  of  fine-cut  chewing  to¬ 
bacco  which  has  passed  through  a  riddle 
of  36  meshes  per  square  inch,  refuse 
scraps,  clippings,  cuttings,  and  sweepings 
of  tobacco,  and  all  other  kinds  of  tobacco 
not  otherwise  provided  for  are  required 
by  law  to  be  packed  in  packages  contain¬ 
ing  Ve.  ‘i.  %.  Ta.  1.  IVs.  l‘/4.  l^’s. 
1*2.  1*8.  1*4.  lie.  2.  2*/4.  2*2.  234.  3.  3*4. 
3*2.  334.  4.  5.  6.  7.  8.  9,  10,  11.  12.  13.  14, 
15,  or  W  ounces,  except  snuff  in  bladders 
or  jars,  which  may  contain  not  exceed¬ 
ing  20  pounds,  and  cavendish  plug  and 
twist  tobacco,  which  may  be  put  up  in 
packages  not  exceeding  200  pounds  net 
weight.  This  requirement  applies  to  im¬ 
ported  tobacco  and  snuff  and  no  Impor¬ 
tations  thereof  shall  be  released  from 
customs  custody  unless  properly  packed 
and  internal-revenue  stamps  showing 
payment  of  taxes  have  been  affixed  and 
canceled  by  the  importers.*  Such  mer¬ 
chandise  is  subject  to  the  internal-reve¬ 
nue  tax  in  addition  to  customs  duties. 
Customs  inspection  stamps  are  not  re¬ 
quired  on  imported  manufactured  to¬ 
bacco  or  snuff,  but  in  the  case  of  re¬ 
turned  American  manufactured  tobacco 
or  snuff  the  packages  shall  be  marked  or 
stamped,  preferably  over  the  internal- 
revenue  stamp,  with  the  inscription 
“American  goods  returned.” 

(b)  Manufactured  tobacco  or  snuff 
Imported  in  packages  of  sizes  other  than 
those  required  by  law  may  be  repacked  in 
customs  custody  at  the  expense  of  the 
owner  or  importer.  If  necessary  the  col¬ 
lector  shall  cause  such  tobaccB  or  snuff 
to  be  transferred  to  a  bonded  warehouse, 
to  be  designated  by  him,  for  the  purpose 
of  repacking  and  stamping.  (R.  S.  251. 
161,  I.  R.  C.  sec.  2100;  56  Stat.  975;  19 
U.  S.  C.  66,  5  U.  S.  C.  22,  26  U.  S,  C 
2100) 

§  11.3  Cigarette  papers  and  tubes. 
The  procedure  for  the  collection  of  in¬ 
ternal-revenue  tax  on  cigarette  papers 
and  tubes  is  prescribed  In  article  188  of 
Internal  Revenue  Regulations  No.  8.  re¬ 
vised  November  1934  (26  CFR  140.188). 
Customs  officers  shall  require  importers 
of  cigarette  tubes  to  affix  to  each  package 
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of  tubes  the  Internal-revenue  stamps 
prescribed  In  paragraph  (d)  of  the  said 
article  188  and  cancel  them  before  release 
from  customs  custody.*  ^R.  S.  161,  251; 
5U.  S.  C.  22, 19  U.  S.  C.  66) 

S  11.4  Playing  cards,  (a)  Imported 
playing  cards  shall  not  be  released  for 
consumption  until  the  required  internal- 
revenue  stamps  have  been  aflBxcd  thereto 
and  canceled  by  the  importer  in  accord¬ 
ance  with  Internal  Revenue  Regulations 
No.  66  (26  CFRPart  305).* 

(b)  Customs  inspection  stamps  denot¬ 
ing  the  payment  of  duty  equal  to  the  in¬ 
ternal-revenue  tax  shall  be  affixed  to 
reimported  playing  cards  which  were  ex¬ 
ported  without  the  payment  of  tax,  but 
no  internal-revenue  stamps  are  required. 
(R.  S.  161,  251;  5  U.  S.  C.  22,  19  U.  S.  C. 
66) 

S  11.5  Oleomargarine,  (a)  All  im¬ 
ported  oleomargarine  and  imported  arti¬ 
cles  suspected  of  being  oleomargarine 
shall  be  detained  by  the  collector  of  cus¬ 
toms  and  the  facts  reported  to  the  col¬ 
lector  of  internal  revenue  of  the  district, 
to  whom  such  samples  shall  be  furnished 
as  may  be  requested. 

(b)  No  Imported  oleomargarine  shall 
be  released  for  consumption  until  the 
proper  internal -revenue  stamps  have 
been  affixed  and  canceled  by  the  im¬ 
porter  as  required  by  Internal  Revenue 
Regulations  No.  9  (26  CPR  Part  310).* 
(R.  S.  161,  251, 1.  R.  C.  sec.  2306;  5  U.  S.  C. 
22,  19  U.  S.  C.  66,  26  U.  S.  C.  23C6) 

S  11.6  Distilled  spirits,  wines,  and 
malt  liquors  in  casks  and  similar  con~ 
tainers.  All  distilled  spirits,  wines,  and 
malt  liquors  imported  in  pipes,  hogs¬ 
heads,  tierces,  barrels,  casks,  or  other 
similar  packages  shall  be  stamped  in  ac¬ 
cordance  with  19  U.  S.  C.  467.*  The  pro¬ 
vision  in  that  section  that  such  spirits. 


» Internal-revenue  stamps  for  Imported  to¬ 
bacco  products,  cigarette  tubes,  playing  cards, 
and  oleomargarine  will  be  sold  to  the  owner 
or  consignee  of  the  merchandise  by  the  col¬ 
lector  of  Internal  revenue  of  the  district  In 
which  iB  located  the  office  of  the  collector  of 
customs  where  the  customs  entry  is  filed,  but 
only  upon  requisition  therefor  on  Internal- 
revenue  Form  923,  duly  executed  by  an  au¬ 
thorized  customs  officer. 

*  “All  distilled  spirits,  wines,  and  malt 
liquors.  Imported  In  pipes,  hogsheads,  tierces, 
barrels,  casks,  or  other  similar  packages, 
shall  be  first  placed  In  public  store  or  bonded 
warehouse,  and  shall  not  be  removed  there¬ 
from  until  the  same  shall  have  been  In¬ 
spected,  marked,  and  branded  by  a  United 
States  customs-gauger,  and  a  stamp  affixed 
to  each  package,  Indicating  the  date  and  par¬ 
ticulars  of  such  Inspection;  and  the  Secretary 
of  the  Treasixry  Is  authorized  to  prescribe 
the  form  of,  and  provide,  the  requisite 
stamps,  and  to  make  all  regulations  which  he 
may  deem  necessary  and  proper  for  carrying 
the  foregoing  requirements  Into  effect.  Any 
pipe,  hogshead,  tierce,  barrel,  cask,  or  other 
package  withdrawn  from  public  store  or 
bonded  warehouse  purporting  to  contain  Im¬ 
ported  liquor,  found  without  having  thereon 
the  stamp  hereby  required  shall  be,  with  Its 
contents,  forfeited  to  the  United  States; 
•  •  •  "  (19  U.  S.  C.  467) 

“Still  wines.  Including  ginger  wine  or  gin-- 
ger  cordial,  vermouth,  and  rice  wine  or  sake, 
and  similar  beverages  •  •  •:  Provided, 

That  any  of  the  foregoing  articles  specified 
In  this  paragraph  when  imported  containing 
more  than  24  per  centum  of  alcohol  shall  be 
classed  as  spirits  •  •  (Par.  804,  Tariff 

Act  of  1930;  19  U.  S.  C.  1001,  par.  604) 
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wines,  and  liquors  shall  be  first  placed  in 
public  store  or  bonded  warehouse  is  con¬ 
strued  as  directory  only  and  such  mer¬ 
chandise,  unless  otherwise  required  to  be 
sent  to  the  public  store,  may,  in  the  dis¬ 
cretion  of  the  collector,  be  inspected, 
gauged,  marked,  and  stamped  at  the 
place  of  unlading  or  at  another  suitable 
place  if,  in  the  opinion  of  the  collector 
such  inspecting,  gauging,  marking,  and 
stamping  can  be  done  with  facility  and 
effectiveness.  (Sec.  11,  20  Stat.  342;  19 
U.  S.  C.  467) 

§  11.7  Distilled  spirits  and  other  alco~ 
holic  beverages  imported  in  bottles  and 
similar  containers;  regulations  of  Bu¬ 
reau  of  Internal  Revenue.  The  importa¬ 
tion  of  distilled  spirits  and  other  alco¬ 
holic  beverages  in  bottles  and  similar 
containers  is  subject  to  regulations  of 
the  Bureau  of  Internal  Revenue  relating 
to  strip  stamps  and  other  matters. 
(Regulations  7,  10,  13,  and  21;  27  CFR 
Part  7,  26  CPR  Parts  175,  185,  and  191). 
Customs  officers  and  employees  shall  per¬ 
form  such  functions  as  are  necessary  or 
proper  on  their  part  to  carry  out  such 
regulations.  (R.  S.  161;  5  U.  S.  C.  22) 

MARKING  ’ 

S  11.8  Marking  of  artieles  and  con¬ 
tainers  to  indicate  name  of  country  of 
origin,  (a)  The  term  “country”  as  used 
in  section  304,  Tariff  Act  of  1930,  as 
amended.*  requiring  the  marking  of  ar¬ 
ticles  to  indicate  the  country  of  origin, 
shall  be  considered  to  mean  the  political 
entity  known  as  a  nation.  Colonies,  pos¬ 
sessions,  or  protectorates,  outside  the 
boundaries  of  the  mother  country  shall 
be  considered  separate  countries.  The 
name  of  any  such  colony,  possession,  or 
protectorate  shall  be  considered  accept¬ 
able  marking,  except  when  the  Bureau 
of  Customs  finds  that  the  name  is  not 
sufficiently  well  known  to  Insure  that 
the  ultimate  purchasers  will  be  fully 
informed  of  the  country  of  origin,  or 
where  the  name  appearing  alone  may 
cause  confusion,  deception,  or  mistake.* 

(b)  The  marking  required  by  such  sec¬ 
tion  304  shall  include  the  English  name 
of  the  country  of  origin,  unless  other 
marking  to  indicate  the  English  name  of 
the  country  of  origin  is  specifically  au- 


*  "Except  as  hereinafter  provided,  every 
article  of  foreign  origin  (or  Its  container,  as 
provided  in  subsection  (b)  hereof)  Imported 
Into  the  United  States  shall  be  marked  in  a 
conspicuous  place  as  legibly,  Indelibly,  and 
permanently  as  the  nature  of  the  article  (or 
container  will  permit  In  such  manner  as  to 
Indicate  to  an  ultimate  purchaser  In  the 
United  States  the  English  name  of  the  coun¬ 
try  of  origin  of  the  article.  The  Secretary  of 
the  Treasury  may  by  regulations — 

“(1)  Determine  the  character  of  words  and 
phrases  or  abbreviations  thereof  which  shall 
be  acceptable  as  Indicating  the  country  of 
origin  and  prescribe  any  reasonable  method 
of  marking,  whether  by  printing,  stenciling, 
stamping,  branding,  labeling,  or  by  any  other 
reasonable  method,  and  a  conspicuous  place 
on  the  article  (or  container)  where  the  mark¬ 
ing  shall  appear;  •  •  (Tariff  Act  of 

1930,  sec.  304  (a)  as  amended;  19  U.  S.  C. 
1304  (a) ) 

» In  such  cases,  the  Bureau  will  specify  in 
decisions  which  will  be  published  in  the 
weekly  Treasury  Decisions  the  additional 
marking  to  be  used  In  conjunction  with  the 
name  of  the  colony,  possession,  or  protec¬ 
torate. 
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thorized  by  the  Bureau.*  The  adjectival 
form  of  the  name  of  a  country  shall  be 
accepted  as  a  proper  indication  of  the 
name  of  the  country  of  origin  of  Im¬ 
ported  merchandise,  provided  the  adjec¬ 
tival  form  of  the  name  does  not  appear 
with  other  words  so  as  to  refer  to  a  kind 
or  species  of  product.  For  example,  such 
terms  as  “Engli.sh  walnuts”  or  "Brazil 
nuts”  are  unacceptable.  Variant  spell¬ 
ings  which  clearly  indicate  the  English 
name  of  the  country  of  origin,  such  as 
Brasil  for  Brazil  and  Italic  for  Italy,  are 
acceptable.  Abbreviations  which  unmis¬ 
takably  indicate  the  name  of  a  country, 
such  as  “Gt.  Britain”  for  "Great  Britain” 
and  “Br.  N.  Borneo”  for  “British  North 
Borneo,”  are  acceptable. 

(c)  The  country  of  manufacture  or 
production  shall  be  considered  the  coun¬ 
try  of  origin.  Further  work  or  material 
added  to  an  article  in  another  country 
must  affect  a  substantial  transformation 
in  order  to  render  such  other  country 
the  “country  of  origin”  within  the  mean¬ 
ing  of  this  section. 

(d)  The  method  of  marking  shall  be 
one  suitable  to  produce  marking  on  the 
particular  article  (or  container)  which, 
so  far  as  the  nature  of  the  article  (or 
container)  will  reasonably  permit,  will 
be  legible  to  the  usual  ultimate  purchaser 
of  the  article  and  so  Indelible  and  per¬ 
manent  as  to  assure  that  the  marking 
will  remain  in  a  legible  condition  until 
the  article  is  acquired  by  an  ultimate 
purchaser.  Stenciling  upon  such  articles 
as  bagging;  branding  or  stenciling  upon 
such  material  as  wood;  stamping  with  a 
rubber  stamp  upon  such  material  as 
paper  or  cloth,  but  not  upon  metal; 
die-stamping,  cast-ln-the-mold  letter¬ 
ing,  etching,  engraving,  or  marking  by 
means  of  metal  plates  which  bear  the 
prescribed  marking  and  which  are  se¬ 
curely  attached  to  the  article  by  screws 
or  rivets  on  metal  articles;  marking  in 
the  mold  or  by  etching  or  engraving  on 
glassw’are,  unle.ss  such  marking  at  the 
time  of  manufacture  would  disfigure  or 
otherv/lse  Injure  the  article  for  its  In¬ 
tended  use,  in  which  case  the  marking 
may  be  by  means  of  labels  securely 
affixed;  all  the  foregoing  are  ordinarily 
proper  methods  of  marking.  Articles 
(or  containers)  customarily  marked  by 
means  of  labels  which  remain  on  the 
articles  (or  containers)  until  they  reach 
the  ultimate  purchaser,  such  as  the  usual 
labels  securely  affixed  to  bottles  and 
tinned  goods  or  varnish-coated  decalco- 
mania  transfer  labels  affixed  to  articles, 
shall  be  regarded  as  acceptable  methods 
of  marking.  Marking  by  means  of  tags 
shall  be  acceptable  only  when  other 
methods  of  marking  are  impracticable  by 
reason  of  Injury  or  undue  expense. 
Tags,  when  used,  shall  be  securely  at¬ 
tached  to  the  articles  (or  containers). 
No  marking  shall  be  accepted  which 
would  be  obliterated,  destroyed,  or  per¬ 
manently  concealed  by  a  minor  process¬ 
ing  to  which  the  articles  are  ordinarily 
subjected  in  the  United  States  before 
delivery  to  an  ultimate  purchaser,  if 
there  is  a  reasonable  method  of  marking 


*  Notices  of  acceptable  markings  other  than 
the  English  name  of  the  country  of  origin 
will  be  published  from  time  to  time  in  the 
Treasury  Decisions. 
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the  goods  in  a  more  permanently  con- 
'spicuous  and  indelible  manner. 

(e)  Articles  (or  containers)  subject  to 
marking  to  indicate  the  name  of  the 
country  of  origin  shall  be  marked  on  an 
integral  part  in  a  reasonably  conspicuous 
place  where  the  marking  can  be  easily 
read  upon  a  casual  examination  of  the 
article  <or  container)  and  is  not  likely  to 
be  defaced,  destroyed,  removed,  altered, 
covered,  obscured,  or  obliterated  by  the 
treatment  or  use  made  of  the  article  (or 
container)  before  it  reaches  the  ultimate 
purchaser.  Merchandise  imported  for 
use  in  the  manufacture  of  other  articles 
in  fuch  a  manner  that  the  identity  of  the 
imported  article  is  merged  into  a  new 
article  having  a  new  name,  character, 
cr  use,  shall  be  markefl  appropriately  to 
rdvire  the  ultimate  purchaser  of  the 
article  in  its  imported  condition  (the 
nrnufacturer  of  the  new  article)  as  to 
til 3  name  of  the  country  of  origin. 

(r>  Articles  of  foreign  manufacture  or 
production  imported  into  the  Philippine 
cr  Virgin  Islands  and  reshipped  to  the 
United  States  are  subject  to  all  marking 
rcculrements  applicable  to  merchandise 
of  foreign, origin  imported  directly  from 
a  foreign  country. 

(g)  When  an  imported  article  is  of  a 
kind  which  is  usually  combined  with  an¬ 
other  article  subsequent  to  importation 
but  before  delivery  to  an  ultimate  pur¬ 
chaser,  and  the  name  indicating  the 
country  of  origin  of  the  article  appears  in 
a  place  on  the  article  so  that  the  name 
will  be  visible  after  such  combining,  the 
marking  shall  include,  in  addition  to  the 
name  of  the  country  of  origin,  words  or 
symbols  which  shall  clearly  show  that  the 
origin  indicated  is  that  of  the  imported 
article  only  and  not  that  of  any  other 
article  with  which  the  imported  article 
may  be  combined  subsequent  to  impor¬ 
tation.  For  example,  bottles,  drums,  or 
other  containers  imported  empty,  to  be 
filled  in  the  United  States,  shall  be 
marked  with  such  words  as  “Bottle  (or 
drum  or  container)  made  in  (name  of 
country).”  Labels  and  similar  articles 
so  marked  that  the  name  of  the  country 
of  origin  of  the  article  is  visible  after  it 
is  aCBxed  to  another  article  in  this  coun¬ 
try  shall  be  marked  with  additional  de¬ 
scriptive  words  such  as  “Label  made  (or 
printed)  in  (name  of  country)”  or  words 
of  similar  import.'  This  paragraph  shall 
not  apply  to  articles  of  a  kind  which  are 
ordinarily  so  substantially  changed  in 
this  country  that  the  articles  in  their 
changed  condition  become  products  of 
the  United  States. 

(h)  In  the  case  of  containers  not  re¬ 
quired  to  be  marked  except  as  provided 
for  in  section  304  (b).  Tariff  Act  of  1930, 
as  amended,*  the  container  to  be  marked 


’  See  sec.  304  (a)  (2).  Tarlflf  Act  of  1930,  as 
amended;  19  U.  S.  C.  1304  (a)  (2). 

•“Whenever  an  article  is  excepted  under 
subdivision  (3)  of  subsection  (a)  of  this  sec¬ 
tion  from  the  requirements  of  marking,  the 
immediate  container,  if  any,  of  such  article, 
or  such  other  container  or  containers  of  such 
article  as  may  be  prescribed  by  the  Secretary 
of  the  Treasury,  shall  be  marked  in  such 
manner  as  to  indicate  to  an  ultimate  pur¬ 
chaser  in  the  United  States  the  English  name 
of  the  country  of  origin  of  such  article,  sub¬ 
ject  to  all  provisions  of  this  section,  includ¬ 
ing  the  same  exceptions  as  are  applicable  to 


shall  be  the  outermost  container  In 
which  the  article  ordinarily  reaches  the 
ultimate  purchaser. 

(i)  If  an  article  is  excepted  under 
§  11.10  from  the  marking  requirements, 
its  container  shall  be  marked  to  indicate 
the  country  of  origin  of  the  contained 
article,  unless  the  container  is  exempt 
from  marking  by  reason  of  the  second 
sentence  of  section  304  (b) ,  Tariff  Act  of 
1930,  as  amended,  or  because  the  con¬ 
tainer  itself  is  within  an  exception  cov¬ 
ered  by  §  11.10.  This  requirement  ap¬ 
plies  even  though  the  excepted  article  is 
itself  actually  marked  to  indicate  the 
country  of  its  origin. 

(J)  Unusual  containers  within  the 
purview  of  section  504,  Tariff  Act  of  1930, 
shall  be  marked  to  indicate  clearly  the 
country  of  their  own  origin  in  addition  to 
any  marking  which  may  be  required  to 
show  the  country  of  origin  of  ttieir  con¬ 
tents. 

<k)  The  duty  of  10  percent  provided 
for  in  subsection  (c)  of  section  304,  Tar¬ 
iff  Act  of  1930,  as  amended,*  accrues 
upon  merchandise  n«t  legally  marked, 
exported,  or  destroyed  prior  to  the  liqui¬ 
dation  of  the  entry  covering  it  and  shall 
be  assessed  upon  the  dutiable  value  as 
defined  in  section  503,  Tariff  Act  of  1930. 
The  10  percent  additional  duty  is  assess¬ 
able  for  failure  either  to  mark  the  ar¬ 
ticle  (or  container)  to  indicate  the  Eng- 
li.sh  name  of  the  country  of  origin  of 
the  article  or  to  include  words  or  symbols 
required  to  prevent  deception  or  mistake. 
When  an  article  is  to  be  exported  or  de¬ 
stroyed,  or  the  article  (or  its  container) 
is  to  be  marked  under  customs  super¬ 
vision,  under  subsection  (c)  of  such  sec¬ 
tion  304,  the  identity  of  the  imported 
article  shall  be  established  to  the  satis¬ 
faction  of  the  collector. 

(1)  No  article  which  has  been  repacked 
under  §  19.8  of  this  chapter,  or  which 


articles  under  subdivision  (3)  of  subsection 

(a) .  If  articles  are  excepted  from  marking 
requirements  under  clause  (P),  (O),  or  (H) 
of  subdivision  (3)  of  subsection  (a)  of  this 
section,  their  usual  containers  shall  not  be 
subject  to  the  marking  requirements  of  this 
section.  Usual  containers  in  use  as  such  at 
the  time  of  importation  shall  in  no  case  be 
required  to  be  marked  to  show  the  country  of 
their  own  origin.”  (Tariff  Act  of  1930,  sec. 
304  <b).  as  amended;  19  U.  S.  C.  1304  (b) ) 

•  “If  at  the  time  of  importation  any  article 
(or  its  container,  as  provided  in  subsection 

(b)  hereof)  is  not  marked  in  accordance  with 

the  requirements  of  this  section,  and  if  such 
article  is  not  exported  or  destr^ed  or  the 
article  (or  its  container,  as  provided  in  sub¬ 
section  (b)  hereof)  marked  after  importation 
in  accordance  with  the  requirements  of  this 
section  (such  exportation,  destruction,  or 
marking  to  be  accomplished  under  customs 
supervision  prior  to  the  liquidation  of  the 
entry  covering  the  article,  and  to  be  allowed 
whether  or  not  the  article  has  remained  in 
continuous  customs  custody),  there  shall  be 
levied,  collected,  and  paid  upon  such  article 
a  duty  of  10  per  centum  ad  valorem,  which 
shall  be  deemed  to  have  accrued  at  the  time 
of  Importation,  shall  not  be  construed  to  be 
penal,  and  shall  not  be  remitted  wholly  or 
in  part  nor  shall  payment  thereof  be  avoid¬ 
able  for  any  cause.  Such  duty  shall  be 
levied,  collected,  and  paid  in  addition  to  any 
other  duty  imposed  by  law  and  whether  or 
not  the  article  is  exempt  from  the  payment 
of  ordinary  customs  duties.  •  •  •’’(Tariff 

Act  of  1930,  sec.  304  (c),  as  amended;  19 
U.  S.  C.  1304  (c) ) 


hsis  been  manipulated  under  section  582, 
Tariff  Act  of  1930,  as  amended,  shall  be 
withdrawn  for  consumption  unless  such 
article  (or  its  container)  is  marked  in 
accordance  with  the  provisions  of  section 
304,  Tariff  Act  of  1930,  as  amended,-  at 
the  time  of  withdrawal,'®  except  when 
the  article  and  its  container  were  ex¬ 
empt  at  the  time  of  exportation  from 
marking  by  reason  of  §  11.10. 

(m)  The  compensation  of  cU|toms 
officers  and  employees  assigned  to  super¬ 
vise  the  exportation,  destruction,  or 
marking  of  articles  so  as  to  exempt  them 
from  the  application  of  marking  duties 
shall  be  computed  in  accordance  with 
§  19.5  (b)  of  this  chapter,  except  to  the 
extent  that  such  supervision  is  performed 
b^a  customs  oflBcer  or  employee  in  an 
uptime  status,  in  which  case  the  com- 
pKisation  with  respect  to  the  overtime 
sl)aH  be  computed  in  accordance  with 
§  24.16  of  this  chapter."  The  time  for 
which  compensation  is  charged  shall  in¬ 
clude  all  periods  devoted  to  supervision 
and  all  periods  during  which  such  officers 
or  employees  are  away  from  their  regu¬ 
lar  posts  of  duty  by  reason  of  such  as¬ 
signment  and  for  which  compensation 
to  such  officers  and  employees  is  provided 
for  by  law.  In  formulating  charges  for 
expenses  pertaining  to  such  supervision, 
there  shall  be  included  all  expenses  of 
transportation,  per  diem  allowance  in 
lieu  of  subsistence,  and  all  other  expenses 
incurred  by  such  officers  and  employees 
by  reason  of  such  supervision.  If  the 
aggregate  amount  of  compensation  and 
expenses  with  respect  to  a  single  assign¬ 
ment,  computed  as  herein  provided,  is 
less  than  50  cents,  no  charge  shall  be 
made  with  respect  to  such  assignment. 
If  the  importations  of  more  than  one 
importer  are  concurrently  supervised, 
the  service  rendered  for  each  importer 
shall  be  regarded  as  a  separate  assign¬ 
ment,  but  the  total  amount  of  the  com¬ 
pensation.  and  any  expenses  properly 
applicable  to  more  than  one  importer, 
shall  lie  equitably  apportioned  among 
the  importers  concerned.  (Sec.  304,  46 
Stat.  687,  sec.  3.  52  Stat.  1077,  R.  S.  251, 
sec.  624.  46  Stat.  759,  R.  S.  161;  19  U.  S.  C. 
66,  1304,  1624,  5  U.  S.  C.  22) 

§  11.9  Special  marking  on  certain  ar¬ 
ticles.  (a)  Articles  cla-ssiflable  under 
paragraphs  354,  355,  357,  358,  359,  360, 


”  “No  Imported  article  held  in  customs  cus¬ 
tody  for  inspection,  examination,  or  appraise¬ 
ment  shall  be  delivered  until  such  article  and 
every  other  article  of  the  importation  (or 
their  containers),  whether  or  not  released 
from  customs  custody,  shall  have  been 
marked  in  accordance  with  the  requirements 
of  this  section  or  until  the  amount  of  duty 
estimated  to  be  payable  under  subsection  (c) 
of  this  section  has  been  deposited.  Nothing 
in  this  section  shall  be  construed  as  except¬ 
ing  any  article  (or  its  container)  from  the 
particular  requirements  of  marking  provided 
for  in  any  other  provision  of  law.’’  (Tariff 
Act  of  1930,  sec.  304  (d),  as  amended;  19 
U.  S.  C.  1304  (d) ) 

ii***  •  •  compensation  and  ex¬ 

penses  of  customs  officers  and  employees  as¬ 
signed  to  supervise  the  exportation,  destruc¬ 
tion,  or  marking  to  exempt  articles  from  the 
application  of  the  duty  provided  for  in  this 
subsection  shall  be  reimbursed  to  the  Gov¬ 
ernment  by  the  importer.’’  (Tariff  Act  of 
1930,  sec.  304  (c),  as  amended;  19  U.  S.  C. 
1304  (c)) 
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361,  or  1553,  Tariff  Act  of  1930,  must  be 
marked  prior  to  importation  in  the  man¬ 
ner  prescribed  in  the  respective  para¬ 
graphs. 

(b)  Any  article  classifiable  under  par¬ 
agraph  367  or  368  of  the  tariff  act  shall 
not  be  released  for  consumption  until 
marked  in  exact  conformity  with  the  re¬ 
quirements  thereof.  If  any  article  re¬ 
quired  to  be  marked  under  paragraph 
367  or  368  is  found  not  to  be  marked 
to  Indicate  the  country  of  origin,  the  10 
percent  marking  duty  prescribed  by  sec¬ 
tion  304  (c).  Tariff  Act  of  1930,  as 
amended  shall  be  assessed,  unless  such 
marking  is  accomplished  or  the  mer¬ 
chandise  is  exported  or  destroyed  under 
customs  supervision  prior  to  the  liquida¬ 
tion  of  the  entry,  in  accordance  with  the 
provisions  of  section  304  (d),  Tariff  Act 
of  1930,  as  amended. 

(c)  The  name  of  the  maker  (manufac¬ 
turer)  or  purchaser,  which  must  appear 
on  the  articles  classifiable  under  the  spe¬ 
cial  marking  paragraphs,  may  consist  of 
either  the  actual  name  of  the  maker  or 
purchaser,  or  a  duly  registered  trade 
name  under  which  such  maker  or  pur¬ 
chaser  carries  on  his  business,  except 
as  hereinafter  provided  for.  A  trade¬ 
mark  shall  be  accepted  only  when  it  in¬ 
cludes  the  actual  name  of  the  maker  or 
purchaser  or  the  trade  name  of  such 
maker  or  purchaser  as  above  specified. 
However,  a  trade-mark  or  trade  name 
shall  not  be  held  to  satisfy  the  require¬ 
ments  of  paragraph  367  (g)  unless  such 
trade-mark  or  trade  name  includes  tfie 
full  name  of  either  the  manufacturer 
or  purchaser  as  therein  specified.  The 
term  “purchaser”  as  used  in  this  para¬ 
graph  means  the  purchstser  in  this  coun¬ 
try  by  whom  or  for  whose  account  the 
articles  are  imported.  (Sec.  624,  46  Stat. 
789;  19  U.  S.  C.  1624) 

5 11.10  Exceptions  to  marking  re- 
quirements.  (a)  Articles  coming  within 
the  classes  of  merchandise  specified  in 
section  304  (a)  (3),  Tariff  Act  of  1930,  as 
amended  “  are  hereby  exempt  from  the 


ii«*  •  •  The  Secretary  of  the  Treas¬ 

ury  may  by  regulations — 

•  •  •  •  • 

“(3)  Authorize  the  exception  of  any  article 
from  the  requirements  of  marking  If — 

"(A)  Such  article  Is  Incapable  of  being 
marked: 

“(B)  Such  article  cannot  be  marked  prior 
to  shipment  to  the  United  States  without 
Injury; 

“(C)  Such  article  cannot  be  marked  prior 
to  shipment  to  the  United  States,  except  at 
an  expense  economically  prohibitive  of  Its 
Importation; 

“(D)  The  marking  of  a  container  of  such 
article  will  reasonably  Indicate  the  origin  of 
such  article; 

“(E)  Such  article  Is  a  crude  substance; 

“(F)  Such  article  Is  Imported  for  use  by 
the  Importer  and  Is  not  Intended  for  sale  In 
Its  Imported  or  any  other  form; 

“(G)  Such  article  Is  to  be  processed  In  the 
United  States  by  the  importer  or  for  his 
account  otherwise  than  for  the  purpose  of 
concealing  the  origin  of  such  article  and  In 
such  manner  that  any  mark  contemplated 
by  this  section  would  necessarily  be  oblit¬ 
erated,  destroyed,  or  permanently  concealed: 

“(H)  An  ultimate  purchaser,  by  reason  of 
the  character  of  such  article  or  by  reason  of 
the  circumstances  of  its  Importation,  must 
necessarily  know  the  country  of  origin  of 


requirements  of  marking.  The  marking 
of  the  container  of  an  article  shall  be 
regarded  as  reasonably  indicating  the 
origin  of  such  article  within  the  meaning 
of  section  304  (a)  (3)  (D),  Tariff  Act  of 
1930,  as  amended,  if  the  container  is 
sealed  and  the  article  is  usually  sold  to 
the  ultimate  purchaser  without  the  con¬ 
tainer  being  opened  to  make  the  article 
readily  available  for  Inspection.  No  ar¬ 
ticle  shall  be  excepted  from  marking 
under  section  304  (a)  (3)  (G)  if  there  Is 
a  reasonable  method  of  marking  which 
could  be  used  and  which  would  not  be 
obliterated,  destroyed,  or  permanently 
concealed  by  the  processing  to  which  the 
goods  are  to  be  subjected  in  the  United 
States. 

(b)  The  Tollowing  articles  and  their 
containers  are  not  subject  to  the  mark¬ 
ing  requirements  of  section  304,  as 
amended,  or  paragraph  354.  355,  357,  358, 
359,  360,  361,  367,  368,  or  1553,  Tariff  Act 
of  1930; 

(1)  Articles  entered  or  withdrawn  for 
Immediate  exportation  or  for  transporta¬ 
tion  and  exportation; 

(2)  Products  of  American  fisheries 
which  are  free  of  duty; 

(3)  Products  of  possessions  of  the 
United  States. 

(4)  Products  of  the  United  States  ex¬ 
ported  and  returned; 

(5)  Articles  exempt  from  duty  under 
§  8.3  or  9.6  of  this  chapter.  (Sec.  3,  52 
Stat.  1077,  sec.  624.  46  Stat.  759;  19 
U.  S.  C.  1304,  1624) 

§  11.11  Disposition  of  articles  not 
properly  marked,  (a)  The  appraiser, 
acting  for  the  collector,  shall  notify  the 
Importer  on  customs  Form  4647  to  ar¬ 
range  with  the  collector’s  oflBce  to  prop¬ 
erly  mark  (when  permissible)  the  ar¬ 
ticles  or  containers  found  upon  examina¬ 
tion  not  to  be  legally  marked,  or  to  return 
the  unexamined  packages  to  customs 
custody  for  exportation,  or  destruction. 
Such  marking,  exportation,  or  destruc¬ 
tion  shall  be  at  the  expense  of  the  im¬ 
porter  and  under  customs  supervision.” 

(b)  Articles  subject  to  special  mark¬ 
ing  under  paragraphs  354,  355,  357,  358, 
359,  360,  361,  or  1553  of  the  tariff  act, 


such  article  even  though  It  Is  not  marked  to 
Indicate  Its  origin; 

“(I)  Such  article  was  produced  more  than 
twenty  years  prior  to  Its  Importation  Into 
the  United  States;  or 

“(J)  Such  article  is  of  a  class  or  kind  with 
respect  to  which  the  Secretary  of  the  Treas¬ 
ury  has  given  notice  by  publication  In  the 
weekly  Treasury  Decisions  within  two  years 
after  July  1,  1937,  that  articles  of  such  class 
or  kind  were  Imported  In  substantial  quanti¬ 
ties  during  the  five-year  period  Immediately 
preceding  January  1,  1937,  and  were  not 
required  during  such  period  to  be  marked  to 
indicate  their  origin:  Provided,  That  this 
subdivision  (J)  shall  not  apply  after  Sep¬ 
tember  1,  1938,  to  sawed  lumber  and  timbers^ 
telephone,  trolley,  electrlc-llght,  and  tele¬ 
graph  poles  of  wood,  and  bundles  of  shingles; 
but  the  President  Is  authorized  to  suspend 
the  effectiveness  of  this  proviso  If  he  finds 
such  action  required  to  carry  out  any  trade 
agreement  entered  Into  under  the  authority 
of  the  Act  of  June  12.  1934  (U.  S.  C.,  1934  edi¬ 
tion,  title  19,  secs.  1351-1354),  as  extended.” 
(Tariff  Act  of  1930,  sec.  304  (a)  (3),  as 
amended;  19  U.  S.  C.  1304  (a)  (3). 

u  See  footnotes  9  and  10. 


If  not  properly  marked  when  Imported, 
may  not  be  marked  in  the  United  States, 
but  may  be  exported  or  destroyed  under 
customs  supervision  upon  payment  of 
storage  and  other  lawful  charges,  where¬ 
upon  the  .entire  amount  of  estimated 
duties  shall  be  refunded  upon  liquida¬ 
tion  of  the  entry.  If  an  importer  fails 
to  export  or  destroy  such  unmarked  ar¬ 
ticles  within  90  days  after  the  date  of 
notice  of  lack  of  proper  marking,  the 
items  shall  be  treated  as  prohibited  and 
shall  be  seized  and  forfeited  in  accord¬ 
ance  with  the  customs  laws  and  regula¬ 
tions.  Articles  so  forfeited  may  be  sold 
on  condition  that  they  are  exported  by 
the  purchaser  under  customs  supervision. 

(c)  Articles  (or  containers)  in  exam¬ 
ination  packages  may  be  marked  in  the 
appraiser’s  stores  by  the  importer  in 
accordance  with  the  provisions  of  section 
304,  Tariff  Act  of  1930,  as  amended,  or 
paragraphs  367  and  368,  Tariff  Act  of 
1930.  If  it  is  impracticable  to  mark 
such  articles  (or  containers)  In  the  ap¬ 
praiser’s  stores,  the  merchandise  may 
be  turned  over  to  the  importer  for  proper 
marking  upon  the  deposit  of  adequate 
security  to  Insure  compliance  with  the 
marking  requirements  and  the  payment 
of  any  additional  expense  which  will  be 
incurred  on  account  of  customs  super¬ 
vision.  If  such  merchandise  Is  not  ex¬ 
ported,  destroyed,  or  properly  marked 
by  the  importer  within  a  reasonable 
time,  it  shall  be  sent  to  general-order 
stores  unless  covered  by  a  warehouse  en¬ 
try,  and,  if  not  exported  within  1  year 
from  the  date  of  entry,  shall  be  sold 
as  abandoned  merchandise  upon  the  con¬ 
dition  that  it  be  marked  by  the  pur¬ 
chaser  under  customs  supervision  or  ex¬ 
ported  under  such  supervision. 

(d)  If  in  any  case  articles  subject  to 
marking,  which  have  been  released  from 
customs  custody,  are  not  returned  or 
properly  marked  within  30  days  from 
the  date  of  the  requisition  therefor,  the 
collector  shall  demand  payment  of  the 
liquidated  damages  Incurred  under  the 
bond  In  an  amount  equal  to  the  entered 
value  of  the  articles  not  returned,  plus 
any  estimated  duty  thereon  as  deter¬ 
mined  at  the  time  of  entry.  If  payment 
Is  not  made  or  an  application  for  relief 
from  such  payment  is  not  filed  within 
the  period  prescribed  In  §  25.15  (e)  of 
this  chapter,  the  collector  shall  proceed 
In  accordance  with  the  provisions  of  that 
section.  Any  relief  from  the  payment 
of  the  full  liquidated  damages  incurred 
will  be  contingent  upon  the  showing 
made  concerning  diligence  and  good 
faith  shown  by  the  Importer  in  attempt¬ 
ing  to  secure  compliance  with  the  mark¬ 
ing  requirements. 

(e)  If  a  written  application  for  relief 
Is  timely  filed,  such  application,  together 
with  a  full  report  of  the  facts,  shall  be 
transmitted  to  the  Bureau  for  decision, 
except  that  in  cases  involving  only  mark¬ 
ing  under  section  304  of  the  tariff  act, 
as  amended,  if  the  full  amount  of  liqui¬ 
dated  damages  incurred  for  failure  to 
redeliver  does  not  exceed  $1,500,  col¬ 
lectors  of  customs  are  hereby  authorized 
to  cancel  the  liability  Incurred  without 
the  collection  of  liquidated  damages, 
provided  the  marking  duty  due  under 
that  section  of  the  tariff  act  has  been 
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deposited,  and  the  collector  Is  satisfied 
that  the  Importer  was  not  giiilty  of  negli¬ 
gence  or  bad  faith  in  permitting  the  not- 
properly-marked  articles  to  be  distrib¬ 
uted,  has  been  diligent  in  attempting  to 
secure  compliance  with  the  marking  re¬ 
quirements,  and  has  attempted  by  all 
reasonable  means  to  effect  redelivery. 
(Secs.  3,  30.  52  Stat.  1077,  1089,  sec.  624, 
46  Stat.  759;  19  U.  S.  C.  1304, 1623, 1624) 

i  11.12  Labeling  of  wool  products  to 
indicate  fiber  content,  (a)  Wool  prod¬ 
ucts  Imported  into  the  United  States, 
except  those  made  more  than  20  years 
prior  to  importation,  and  except  carpets, 
rugs,  mats,  and  upholsteries,  shall  have 
affixed  thereto  a  stamp,  tag,  label,  or 
other  means  of  identification,  as  required 
by  the  Wool  Products  Labeling  Act  of 
1939  (54  Stat.  1129;  15  U.  S.  C.  68  et  seq) 
and  the  rules  and  regulations  promul¬ 
gated  thereunder  by  the  Federal  Trade 
Commission  (16  CFR  Part  300).  The 
term  “wool  product”  means  any  prod¬ 
uct.  or  any  portion  of  a  product,  which 
contains,  purports  to  contain,  or  in  any 
way  is  represented  as  containing  wool, 
reprocessed  wool,  or  reused  wool. 

(b)  If  imported  wool  products  are  not 
correctly  labeled  and  the  collector  is  sat¬ 
isfied  that  the  error  or  omission  involved 
no  fraud  or  willful  neglect,  the  importer 
shall  be  afforded  a  reasonable  opportu¬ 
nity  to  label  the  merchandise  under  cus¬ 
toms  supervision  to  conform  with  the 
requirements  of  such  act  and  the  rules 
and  regulations  of  the  Federal  Trade 
Commission. 

(c)  Packages  of  wool  products  subject 
to  the  provisions  of  this  section  which 
are  not  designated  for  examination  may 
be  released  pending  examination  of  the 
designated  packages,  but  only  if  there 
shall  have  been  filed  in  connection  with 
the  entry  the  usual  customs  single  entry 
or  term  bond  in  such  amount  as  is  pre¬ 
scribed  for  such  bonds  in  S  $  25.3  and 
25.4  of  this  chapter. 

(d)  The  collector  of  customs  shall  give 
written  notice  to  the  importer  of  any 
lack  of  compliance  with  the  Wool  Prod¬ 
ucts  Labeling  Act  of  1939  in  respect  of  an 
importation  of  wool  products,  and  pur¬ 
suant  to  §  8.26  (a)  of  this  chapter  shall 
demand  the  immediate  return  of  the  in¬ 
volved  products  to  customs  custody, 
unless  the  lack  of  compliance  is  forth¬ 
with  corrected. 

(e)  If  the  products  covered  by  a  notice 
and  demand  given  pursuant  to  para¬ 
graph  (d)  of  this  section  are  not 
promptly  returned  to  customs  custody 
and  the  collector  is  not  fully  satisfied 
that  they  have  been  brought  into  com¬ 
pliance  with  the  Wool  Products  Labeling 
Act  of  1939,  appropriate  action  shall  be 
taken  to  effect  the  collection  of  liquidated 
damages  in  an  amount  equal  to  the 
entered  value  of  the  merchandise  not 
redelivered,  plus  the  estimated  duty 
thereon  as  determined  at  the  time  of 
entry,  unless  the  owner  or  consignee  shall 
file  with  the  appropriate  customs  oflBcer 
an  application  for  cancelation  of  the  lia¬ 
bility  Incurred  under  the  bond  upon  the 
pasmaent  as  liquidated  damages  of  a 
lesser  amount  than  the  full  amount  of 
the  liquidated  damages  incurred,  or  upon 
the  basis  of  such  other  terms  and  condi¬ 
tions  as  the  Secretary  of  the  Treasury 


may  'deem  sufficient.  The  application 
shall  contain  a  full  statement  of  the  rea¬ 
sons  for  the  requested  cancelation  and 
shall  be  in  duplicate  and  under  oath. 

(f)  If  any  fraudulent  violation  of  the 
act  with  respect  to  Imported  articles 
comes  to  the  attention  of  the  collector 
of  customs,  the  Involved  merchandise 
shall  be  placed  under  seizure,  or  a  de¬ 
mand  shall  be  made  for  the  redelivery  of 
the  merchandise  if  it  has  been  released 
from  customs  custody,  and  the  case  shall 
be  reported  to  the  Federal  Trade  Com¬ 
mission.  Washington,  D.  C.  (Sec.  8,  54 
Stat.  1132;  R.  S.  161,  251;  15  U.  S.  C.  68f. 
5  U.  S.  C.  22,  19  U.  S.  C.  66) 

§  11.13  False  desigriations  of  origin 
and  false  descriptions;  false^arking  of 
articles  of  gold  or  silver,  (a)  Articles 
which  bear,  or  the  containers  of  which 
bear,  false  designations  of  origin,  or  false 
descriptions  or  representations,  includ¬ 
ing  words  or  other  symbols  tending  false¬ 
ly  to  describe  or  represent  the  articles, 
are  prohibited  importation  and  shall  be 
detained." 

(b)  Articles  made  in  whole  or  in  part 
of  gold  or  silver  or  alloys  thereof  im¬ 
ported  for  sale  by  manufacturers  or 
dealers  which  are  marked  or  labeled  in 
a  manner  indicating  a  greater  degree  of 
fineness  than  the  actual  fineness  of  the 
gold  or  silver  or  alloys  thereof,  and  any 
plated  or  filled  articles  so  Imported 
which  are  marked  or  labeled  to  indicate 
the  fineness  of  the  gold  or  silver  and  are 
not  also  marked  or  labeled  to  indicate 


>«  •••  •  *00  article  of  Imported  merchan¬ 
dise  which  •  •  •  shall  bear  a  name 

or  mark  calculated  to  Induce  the  public  to 
believe  that  the  article  Is  manufactured  in 
the  United  States,  or  that  It  Is  manufac¬ 
tured  In  any  foreign  country  or  locality  other 
than  the  country  or  locality  In  which  it  is  in 
fact  manvifactured,  shall  be  admitted  to 
entry  at  any  customhouse  of  the  United 
States;  •  •  (Sec.  42,  Public  No.  489, 

79th  Cong.) 

"(a)  Any  person  who  shall  affix,  apply,  or 
annex,  or  use  In  connection  with  any  goods 
or  services,  or  any  container  or  containers  for 
goods,  a  false  designation  of  origin,  or  any 
false  description  or  representation.  Including 
words  or  other  symbols  tending  falsely  to 
describe  or  represent  the  same,  and  shall 
cause  such  goods  or  services  to  enter  Into 
commerce,  and  any  person  who  shall  with 
knowledge  of  the  falsity  of  such  designa¬ 
tion  of  origin  or  description  or  representa¬ 
tion  cause  or  procure  the  same  to  be  trans¬ 
ported  or  used  in  commerce  or  deliver  the 
same  to  any  carrier  to  be  transported  or 
used,  shall  be  liable  to  a  civil  action  by  any 
person  doing  business  In  the  locality  falsely 
indicated  as  that  of  origin  or  in  the  region 
in  which  said  locality  Is  situated,  or  by  any 
person  who  believes  that  he  is  or  is  likely  to 
be  damaged  by  the  use  of  any  such  false  de¬ 
scription  or  representation. 

“(b)  Any  goods  marked  or  labeled  In  con¬ 
travention  of  the  provisions  of  this  section 
shall  not  be  Imported  into  the  United  States 
or  admitted  to  entry  at  any  customhouse  of 
the  United  States.  The  owner,  importer,  or 
honslgnee  of  goods  refused  entry  at  any  cus¬ 
tomhouse  under  this  section  may  have  any 
recourse  by  protest  or  appeal  that  Is  given 
under  the  customs  revenue  laws  or  may  have 
the  remedy  given  by  this  Act  In  cases  In¬ 
volving  goods  refused  entry  or  seised.”  (Sec. 
43.  Public  No.  409,  79th  Cong.) 

The  laws  of  the  United  States  relating  to 
patents,  trade-marks,  and  copyrights  have 
been  extended  to  the  Virgin  Islands.  (See 
48  U.  S.  C.  1405q.) 


the  plated  or  filled  condition  or  are 
marked  or  labeled  with  the  word  “ster¬ 
ling”  or  the  word  “coin”,  are  prohibited 
importation  and  shall  be  detained,  and 
the  facts  shall  be  reported  to  the  United 
States  attorney." 

(c)  Whenever  any  articles  are  de¬ 
tained  in  {u;cordance  with  the  provisions 
of  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion,  and  in  the  csise  of  any  articles  de¬ 
tained  under  paragraph  (b)  of  this  sec¬ 
tion  the  United  States  attorney  has  in¬ 
dicated  that  he  does  not  intend  to 
prosecute,  the  articles  shall  be  seized 
and  forfeited  in  the  usual  manner  ex¬ 
cept  that  in  any  such  case  within  the 
purview  of  S  23.25  of  this  chapter  the 
collector  may  release  the  merchandise 
upon  the  condition  that  the  prohibited 
marking  be  removed  or  obliterated  or 
that  the  articles  and  containers  be  prop, 
erly  marked  to  indicate  their  origin, 
contents,  or  condition,  or  may  permit 
the  articles  to  be  exported  or  destroyed 
under  customs  supervision  and  without 
expense  to  the  CJovernment.  If  the  case 
is  not  within  the  purview  of  S  23.25  of 
this  chapter,  the  importer  may  petition 
the  Commissioner  of  Customs  for  the 
release  of.  or  permission  to  export  or  de¬ 
stroy.  the  articles  under  the  same  condi¬ 
tions. 

(d)  Articles  forfeited  for  violation  of 
the  law  set  forth  In  footnote  14  or  15 
and  section  593  (b).  Tariff  Act  of  1930 
(19  U.  8.  C.  1593  (b)).  may  be  disposed 
of  in  accordance  with  the  procedure  ap¬ 
plicable  to  other  customs  forfeitures,  but 
may  not  be  released  from  customs  cus¬ 
tody  except  upon  the  removal  by  and  at 
the  expense  of  the  party  in  Interest  of 
the  prohibited  marking  by  reason  of 
which  the  articles  were  seized.  (R.  8. 
161,  secs.  1-5,  34  8tat.  260-262,  secs.  593, 
624. 46  Stat.  751, 759,  secs.  42, 43.  60  Stat. 
440,  441;  5  U.  8.  C.  22. 15  U.  8.  C.  294-298, 
19  U.  8.  C.  1593,  1624) 

TRADE-MARKS  AND  TRADE  NAMES 

Aothoritt:  is  11.14  to  11.17  Issued  under 
R.  8.  161,  sec.  27.  33  Stat.  730.  secs.  626,  624, 
46  8tat.  741,  759,  sec.  42.  60  8Ut.  440;  5 
U.  8.  C.  22,  15  U.  8.  C.  284-298,  19  U.  8.  C.  1593. 
1624. 

S  11.14  Trade-marks  and  trade 
names;  prohibition  of  importation,  (a) 
The  importation  of  merchandise  of  for- 


“It  shall  be  unlawful  for  any  person,  firm, 
corporation,  or  association,  being  a  manu¬ 
facturer  of  or  wholesale  or  retail  dealer  in 
gold  CM*  sUver  Jewelry  or  gold  ware,  silver 
goods  or  sUverware,  •  •  •  to  Import  or 

export  or  cause  to  be  imported  into  or  ex¬ 
ported  from  the  United  8tate8  for  the  pur¬ 
pose  of  selling  or  disposing  of  the  same, 
*  *  *  any  article  of  merchandise  manu¬ 

factured  after  June  13,  1907,  and  made  in 
whole  or  in  part  of  gold  or  silver,  or  any 
alloy  of  either  of  said  metals,  and  having 
stamped,  branded,  engraved,  or  printed 
thereon,  or  upon  any  tag,  card,  or  label 
attached  thereto,  or  upon  any  box,  package, 
cover,  or  wrapper  In  which  said  article  is 
Incased  or  inclosed,  any  mark  or  word  indi¬ 
cating  or  designed  or  intended  to  indicate 
that  the  gold  or  silver  or  alloy  of  either  of 
said  metals  In  such  article  Is  of  a  greater 
degree  of  fineness  than  the  actual  fineness 
or  quality  of  such  gold,  sUver,  or  alloy,  ac¬ 
cording  to  the  standards  and  subject  to  the 
qualifications  set  forth  in  sections  295  and 
296.”  (15  U.  8.  C.  294;  see  also  15  U.  8.  C. 
296-298) 
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elgn  or  domestic  manufacture  Is  pro¬ 
hibited  if  such  merchandise  bears  a  mark 
or  name  which  copies  or  simulates  a 
trade-mark  or  trade  name  recorded  in 
the  Treasury  Department  under  the 
Trade-Mark  Act  of  February  20,  1905, 
or  the  Trade-Mark  Act  of  July  5,  1946, 
unless  such  merchandise  is  imported  by 
or  for  the  account  of,  or  with  the  w’ritten 
consent  of,  the  owner  of  the  protected 
trade-mark  or  trade  name." 

(b)  A  mark  or  name  (including  a 
mark  or  name  which  is  a  genuine  trade¬ 
mark  or  trade  name  in  a  foreign  coim- 
try)  oh  an  article  of  foreign  manufac¬ 
ture  identical  with  a  trade-mark  or  trade 
name  recorded  under  the  above-men¬ 
tioned  trade-mark  laws,  as  well  as  a 
marie  or  name  on  an  article  of  foreign 
or  domestic  manufacture  counterfeiting 
such  recorded  trade-mark  or  trade  name, 
or  so  resembling  such  recorded  trade¬ 
mark  or  trade  name  as  to  be  likely  to 
cause  confusion  or  mistake  in  the  minds 
of  the  public  or  to  deceive  purchasers, 
shall  be  deemed  to  copy  or  simulate  such 
protected  trade-mark  or  trade  name. 
However,  merchandise  manufactured  or 
sold  in  a  foreign  country  under  a  trade¬ 
mark  or  trade  name,  which  trade-mark 
is  registered  and  recorded,  or  which  trade 
name  is  recorded  binder  the  above-men¬ 
tioned  trade-mark  laws,  shall  not  be 
deemed  to  copy  or  simulate  such  United 
States  trade-mark  or  trade  name  if  such 
foreign  trade-mark  or  trade  name  and 
such  United  States  trade-mark  or  trade 
name  are  owned  by  the  same  person, 
partnership,  association,  or  corporation. 

§  11.15  Trade-marks:  recording.'*  (a) 
To  record  a  trade-mark  with  the  Treas¬ 
ury  Department,  an  application,  which 
may  be  in  the  form  of  a  letter,  shall  be 
addressed  to  the  Bureau  of  Customs, 
Washington  25,  D.  C.,  stating  the  name, 
residence,  and  citizenship  of  the  owner 
or  owners  (if  a  partnership,  the  citizen¬ 
ship  of  each  partner;  if  a  corporation 
or  association,  the  country  or  state  with¬ 
in  which  it  was  organized  or  created), 
and  the  name  of  the  locality  in  which 
the  goods  are  manufactured.  The  ap¬ 
plication  shall  be  accompanied  by  one 
certified  copy  of  tlie  original  certificate 
of  registration  issued  by  the  Commis¬ 
sioner  of  Patents  in  accordance  with  the 
Trade-Mark  Act  of  February  20,  1905, 
or  section  7  of  the  Trade-Mark  Act  of 
July  5,  1946,  to  which  shall  be  attached 
one  printed  Patent  Office  facsimile  of 
the  statement  and  drawing  covering  the 
trade-mark,  such  of  the  documents  men¬ 
tioned  in  paragraph  (b)  of  this  section 
as  may  be  required  to  show  the  owner¬ 
ship  of  the  applicant,  and  500  uncerti¬ 
fied  facsimiles  of  the  statement  and 
drawing  covering  the  trade-mark  (which 
may  be  reproduced  privately  from  a 
Patent  OfiBce  facsimile)  for  distribution 
to  all  collectors  of  customs  and  apprais¬ 
ers  of  merchandise.” 


16  "Registration  on  the  supplemental  regis¬ 
ter  or  under  the  act  of  March  19,  1920,  shall 
not  be  filed  in  the  Department  of  the  Treas¬ 
ury  or  be  used  to  stop  Importations.”  (Sec. 
28,  60  Stat.  436;  15  U.  S.  C.  1096) 

‘’No  fee  Is  charged  for  recording  trade¬ 
marks  or  trade  names  In  the  Treasury  De¬ 
partment. 


(b)  If  ownership  of  a  registered  trade¬ 
mark  is  claimed  by  an  applicant  by  vir¬ 
tue  of  an  assignment  of  such  trade¬ 
mark,  there  shall  be  transmitted  with 
the  application  for  recording,  in  addi¬ 
tion  to  the  documents  and  information 
specified  in  paragraph  (a)  of  this  sec¬ 
tion.  a  certified  abstract  of  title  from  the 
records  of  the  United  States  Patent  Of¬ 
fice  showing  the  ownership  of  the  ap¬ 
plicant.  Similar  documentary  evidence 
shall  accompany  an  application  for  re¬ 
cording  if  the  commercial  name  of  the 
applicant  has  been  changed  subsequent 
to  registration  of  the  trade-mark.  If 
the  application  for  recording  is  present¬ 
ed  after  the  expiration  of  the  period  for 
which  the  certificate  of  registration  or  a 
renewal  thereof  was  issued,  the  applica¬ 
tion  shall  be  accompanied  by  a  certified 
copy  of  a  certificate  of  renewal  from  the 
United  States  Patent  OfiBce  showing  that 
the  registration  is  in  force.  In  order  to 
continue  to  receive  the  protection  of  the 
trade-mark  statutes  with  respect  to  im¬ 
ported  merchandise,  such  a  certified  copy 
of  a  certificate  of  renewal  shall  be  filed 
with  the  Treasury  Department  if  the 
period  of  protection  expires  after  the 
trade-mark  has  been  recorded. 

8  11.16  Trade  names:  recording,  (a) 
To  record  the  trade  name  (not  a  trade¬ 
mark)  of  a  manufacturer  or  trader,  an 
application,  which  may  be  in  the  form  of 
a  letter,  shall  be  addressed  to  the  Bureau 
of  Customs.  Washington  25,  D.  C.,  stating 
the  trade  name,  the  name,  residence,  and 
citizenship  of  the  owner  or  owners  (if  a 
partnership,  the  citizenship  of  each  part¬ 
ner;  if  a  corporation  or  association,  the 
country  or  state  within  which  it  was 
organized  or  created),  a  description  of 
the  class  or  kind  of  merchandise  to  which 
the  trade  name  is  applied,  and  the  name 
of  the  locality  in  which  the  merchandise 
is  manufactured.”  The  application  shall 
be  accompanied  by  supporting  evidence 
in  the  form  of  afiBdavits  by  the  owner  or 
owners  and  by  at  least  two  other  persons 
having  actual  knowledge  of  the  facts, 
showing  that  the  applicant  has  used  the 
trade  name  in  connection  with  the  class 
or  kind  of  merchandise  described  in  the 
application  for  a  specified  period  of  time, 
that  the  trade  name  is  not  identical  with, 
or  confusingly  similar  to.  any  other  trade 
name  or  registered  trade-mark  used  in 
connection  with  merchandise  of  such 
class  or  kind,  and  that  the  applicant  has 
the  sole  and  exclusive  right  to  the  use  of 
such  trade  name  in  connection  with  mer¬ 
chandise  of  such  class  or  kind. 

(b)  Sueh  afiBdavits  accompanying  an 
application  to  record  the  trade  name  of 
a  manufacturer  qr  trader  located  in  a 
foreign  country  shall  be  acknowledged 
before  an  American  consular  ofiBcer. 

§  11.17  Detention:  seizure:  exporta¬ 
tion:  release,  (a)  Merchandise  of  for¬ 
eign  manufacture  which  bears  a  trade¬ 
mark  entitled  to  the  protection  of  section 
526,  Tarifif  Act  of  1930,“  and  merchandise 


’•‘‘(a)  Importation  prohibited.  It  shall  be 
unlawful  to  import  Into  the  United  States 
any  merchandise  of  foreign  manufacture  If 
such  merchandise,  or  the  label,  sign,  print, 
package,  wrapper,  or  receptacle,  bears  a  trade¬ 
mark  owned  by  a  citizen  of,  or  by  a  corpora¬ 
tion  or  association  created  or  organized 
within,  the  United  States,  and  registered  In 


which  bears  a  mark  or  name  copying  or 
simulating  a  trade-mark  or  trade  name 
entitled  ter  the  protection  of  section  27, 
Trade-Mark  Act  of  February  20, 1905,  or 
section  42,  Trade-Mark  Act  of  July  5, 
1946,”  if  not  Imported  by  or  for  the 
account  of,  or  with  the  appropriate  writ¬ 
ten  consent  of,  the  owner  of  the  United 
States  trade-mark  or  trade  name  shall 


the  Patent  Office  by  a  person  domiciled  In 
the  United  States,  under  the  provisions  of 
the  Act  entitled  ‘An  Act  to  authorize  the 
registration  of  trade-marks  used  In  com¬ 
merce  with  foreign  nations  or  among  the 
several  States  or  with  Indian  tribes,  and 
to  protect  the  same,’  approved  February 
20,  1905,  as  amended,  and  If  a  copy  of  the 
certificate  of  registration  of  such  trade-mark 
Is  filed  with  the  Secretary  of  the  Treasury, 
In  the  manner  provided  In  section  27  of  such 
Act,  unless  written  consent  of  the  owner  of 
such  trade-mark  Is  produced  at  the  time  of 
making  entry. 

"(b)  Seizure  and  forfeiture.  Any  such 
merchandise  Imported  Into  the  United  States 
In  violation  of  the  provisions  of  this  section 
shall  be  subject  to  seizure  and  forfeiture  for 
violation  of  the  customs  laws. 

“(c)  Injunction  and  damages.  Any  per¬ 
son  dealing  In  any  such  merchandise  may  be 
enjoined  from  dealing  therein  within  the 
United  States  or  may  be  required  to  export 
or  destroy  such  merchandise  or  to  remove 
or  obliterate  such  trade-mark  and  shall  be 
liable  for  the  same  damages  and  profits  pro¬ 
vided  for  wrongful  use  of  a  trade-mark,  un¬ 
der  the  provisions  of  such  Act  of  February 
20.  1905,  as  amended.”  (Tariff  Act  of  1930, 
sec.  525;  19  U.  S.  C.  1526.) 

”  "That  no  article  of  Imported  merchandise 
which  shall  copy  or  simulate  the  name  of 
any  domestic  manufacture,  or  manufacturer, 
or  trader,  or  of  any  manufacturer  or  trader 
located  In  any  foreign  country  which,  by 
treaty,  convention,  or  law  affords  similar 
privileges  to  citizens  of  the  United  States, 
or  which  shall  copy  or  simulate  a  trade¬ 
mark  registered  In  accordance  with  the  pro¬ 
visions  of  this  act  or  shall  bear  a  name  or 
mark  calculated  to  Induce  the  public  to  be¬ 
lieve  that  the  article  Is  manufactured  In  the 
United  States,  or  that  It  Is  manufactured  In 
any  foreign  country  or  locality  other  than 
the  country  or  locality  In  which  It  Is  In  fact 
manufactured,  shall  be  admitted  to  entry  at 
any  customhouse  of  the  United  States;  and, 
in  order  to  aid  the  officers  of  the  customs  In 
enforcing  this  prohibition,  any  domestic 
manufacturer  or  trader,  and  any  foreign 
manufacturer  or  trader,  who  Is  entitled  un¬ 
der  the  provisions  of  a  treaty,  convention, 
declaration,  or  agreement  between  the 
United  States  and  any  foreign  country  to  the 
advantages  afforded  by  law  to  citizens  of  the 
United  States  In  respect  to  trade-marks  and 
commercial  names,  may  require  his  name 
and  residence,  and  the  name  of  the  locality 
In  which  his  goods  are  manufactured,  and 
a  copy  of  the  certificate  of  registration  of 
his  trade-mark.  Issued  In  accordance  with 
the  provisions  of  this  act,  to  be  recorded  In 
books  which  shall  be  kept  for  this  purpose 
In  the  Department  of  the  Treasury,  under 
such  regulations  as  the  Secretary  of  the 
Treasury  shall  prescribe,  and  may  furnish 
to  the  Department  facsimiles  of  his  name, 
the  name  of  the  locality  In  which  his  goods 
are  manufactured,  or  of  his  registered  trade¬ 
mark,  and  thereupon  the  Secretary  of  the 
Treasury  shall  cause  one  or  more  copies  of 
the  same  to  be  transmitted  to  each  collector 
or  other  proper  officer  or  customs.”  (Sec.  42, 
Public  No.  489,  79th  Cong.  See  similar  pro¬ 
vision  In  Trade-Mark  Act  of  February  20, 
1905,  sec.  27;  15  U.  S.  C.  106.) 

The  laws  of  the  United  States  relating  to 
patents,  trade-marks,  and  copyrights  have 
been  extended  to  the  Viigin  Islands.  (See 
48  U.  S.  C.  1405q.) 
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be  detained  for  a  period  of  30  days  from 
the  date  of  notice  to  the  importer  that 
the  merchandise  is  prohibited  importa¬ 
tion  to  permit  the  importer  to  secure  the 
written  consent  of  the  owner  of  the 
trade-mark  or  trade  name. 

(b)  Whenever  merchandise  is  detained 
in  accordance  with  the  provisions  of  par¬ 
agraph  (a)  of  this  section  and  the  im¬ 
porter  indicates  that  he  will  not  attempt 
to  secure  the  written  consent  of  the 
owner  of  the  trade-mark  or  trade  name 
to  the  Importation  of  the  merchandise, 
or  such  consent  is  not  presented  to  the 
collector  prior  to  the  expiration  of  the 
30-day  period,  the  merchandise  shall  be 
seized  and  forfeited  in  the  usual  manner, 
except  that  in  any  such  case  within  the 
purview  of  S  23.25  of  this  chapter,  the 
collector  may  release  the  merchandise 
upon  the  condition  that  the  name,  mark, 
or  trade-mark  be  removed  or  obliterated 
prior  to  the  release,  or  may  permit  the 
merchandise  to  be  exported  under  cus¬ 
toms  supervision  and  without  expense  to 
the  Government.  If  the  case  is  not  with¬ 
in  the  purview  of  9  23.25  of  this  chapter, 
the  importer  may  petition  the  Commis¬ 
sioner  of  Customs,  through  the  collector, 
for  the  release  of,  or  permission  to  export, 
the  merchandise  under  the  same  con¬ 
ditions. 

(c)  Merchandise  forfeited  for  violation 
of  any  trade-mark  law  may  be  disposed 
of  in  accordance  with  the  procedure  ap¬ 
plicable  to  other  cust(»ns  forfeitures,  but 
only  after  removal  or  obliteration  of  the 
name,  mark,  or  trade-mark  by  reason  of 
W’hich  the  goods  were  seized. 

(d)  If  the  violation  is  not  discovered 
until  after  entry  and  deposit  of  estimated 
duty,  the  entry  shall  be  endorsed  with  an 
appropriate  notation,  the  duty  refunded 
as  an  erroneous  collection,  and  the 
merchandise  disposed  of  in  accordance 
with  the  provisions  of  paragraphs  (b) 
and  (c)  of  this  section. 

COPYRIGHTS 

9  11.18  False  notice  of  copyright,  (a) 
The  importation  of  books,  periodicals, 
newspapers,  music,  moving-picture  films, 
and  other  articles  which  bear  a  false  no¬ 
tice  of  copyright — that  is,  words  indi¬ 
cating  that  they  have  been  copyrighted 
in  the  United  States  when  they  have  not 
in  fact  been  so  copyrighted — is  prohib¬ 
ited.*® 

(b)  All  articles  bearing  a  false  notice 
o'  copyright  (except  when  Imported  in 
the  malls)  shall  be  seized  and  forfeited. 
Such  articles  imported  in  the  mails  shall 
be  returned  to  the  postmaster  for  return 
to  the  sender  as  nondeliverable.  (Secs. 
15,  30.  31,  32,  35  Siat.  1078,  1082,  1083, 
44  Stat.  818,  54  Stat.  106;  17  U.  S.  C.  15, 
30-33) 

§  11.19  Recordation  of  copyrighted 
works,  (a)  When  a  copyrighted  work 
has  been  registered  in  accordance  with 

*•  “The  Importation  Into  the  United  States 
of  any  article  bearing  a  false  notice  of  copy¬ 
right  when  there  Is  no  existing  copyright 
thereon  In  the  United  States,  or  of  any  pi¬ 
ratical  copies  of  any  work  copyrighted  In 
the  United  States,  Is  prohibited.”  (17  U.  S.  C. 
SO) 

The  laws  of  the  United  States  relating  to 
patents,  trade-marks,  and  copyrights  have 
been  extended  to  the  Virgin  Islands.  (See 
43  U.  S.  C.  1403q) 


the  provisions  of  the  Copyright  Act  of 
March  4.  1909  (35  Stat.  1075),  as 
amended,  customs  field  officers  shall  be 
notified  of  such  registration  and,  except 
in  the  case  of  books  and  other  printed 
works  which  may  be  readily  identified 
by  title  and  name  of  the  author,  fur¬ 
nished  with  adequate  photographic  or 
other  likenesses  of  the  copyrighted  work 
for  compariron  with  similar  imported 
works.** 

(b)  In  the  case  of  books  and  other 
printed  works  which  may  be  readily  iden¬ 
tified  by  title  and  name  of  the  author, 
the  copyright  proprietor,  or  any  person 
claiming  actual  or  potential  injury  by 
reason  of  actual  or  contemplated  im¬ 
portations  of  copies  of  such  works,  shall 
file  in  the  office  of  the  Director,  Customs 
Information  Exchange,  201  Varick 
Street,  New  York,  N.  Y.,  an  application 
in  duplicate  for  recordation  of  the  copy¬ 
righted  work,  together  with  1,000  notices 
in  the  form  indicated  below,  printed  in 
11-point  Roman  type  on  plain  white 
cards  of  medium  weight,  size  3x5  inches, 
for  distribution  to  customs  field  officers 
throughout  the  United  States,  including 
Puerto  Rico,  the  Virgin  Islands,  Hawaii, 
and  Alaska. 


(Name  of  book)  (Author) 


(Citizenship  of  euthor) 


(Date)  (Registration  No.) 


(Name  and  address — Copyright  proprietor) 


(c)  When  the  work  is  published  in  a 
foreign  country  under  a  different  title, 
the  foreign  title  as  well  as  the  title  under 
which  the  work  is  copyrighted  shall  be 
shown  on  the  index  cards.  An  ad  in¬ 
terim  cop3iTight  shall  be  indicated  on  the 
index  card  by  the  words  “ad  interim” 
preceding  the  registration  number. 
When  such  ad  interim  copyright  Is  ex¬ 
tended  to  a  full-term  copyright,  as  pro¬ 
vided  for  in  section  22  of  the  copyright 
act,  notice  of  such  extension,  together 
with  the  full -term  registration  number 
and  the  date  thereof  shall  be  commu¬ 
nicated  to  the  Commissioner  of  Customs. 
Washington,  D.  C.,  within  30  days  after 
such  date. 

(d)  In  the  case  of  copyrighted  works 
other  than  those  specified  in  paragraph 

*>  “The  Secretary  of  the  Treasury  and  the 
Postmaster  General  are  hereby  empowered 
and  required  to  make  and  enf ore*  individu¬ 
ally  or  Jointly  such  rules  and  regulations  as 
shall  prevent  the  imp>ortation  into  the  United 
States  of  articles  prohllflted  Importation  by 
this  title,  and  may  require,  as  conditions 
precedent  to  exclusion  of  any  work  In  which 
copyright  Is  claimed,  the  copyright  propri¬ 
etor  or  any  person  claiming  actual  or  poten¬ 
tial  Injury  by  reason  of  actual  or  contem¬ 
plated  Importations  of  copies  of  such  work 
to  file  with  the  Post  Office  Department  or  the 
Treasury  Department  a  certificate  of  the 
Register  of  Copyrights  that  the  provisions  of 
section  12  of  this  title,  as  amended,  have  been 
fully  complied  with,  and  to  give  notice  of 
such  compliance  to  postmasters  or  to  cus¬ 
toms  officer^  at  the  ports  of  entry  In  the 
United  States  In  such  form  and  accompanied 
by  such  exhibits  as  may  be  deemed  necessary 
for  the  practical  and  efficient  administration 
and  enforcement  of  the  provisions  of  sec¬ 
tions  30  and  31  of  thU  title.”  ( 17  U.  S.  C.  33) 


(b)  of  this  section,  application  for  rec¬ 
ordation  shall  be  made  to  the  Commis- 
sitmer  of  Customs,  Washington,  D.  C. 
Such  application  shall  be  accompanied 
by  one  certified  copy  of  the  certificate 
of  registration  issued  by  the  Copyright 
Office  pursuant  to  the  provisions  of  sec¬ 
tion  55  of  the  copyright  act,  as  amended, 
and  a  sufficient  number  of  photographic 
or  other  adequate  likenesses  of  the  copy¬ 
righted  work  to  permit  recordation  in 
such  customs  districts  as  the  applicant 
may  designate. 

(e)  The  number  of  likenesses  required 
for  recordation  in  the  Bureau  of  Customs 
and  in  Individual  districts  shall  be  the 
same  as  the  number  of  facsimiles  of 
trade-marks  specified  in  §11.15 -and 
footnote  17  of  this  part.  (54  Stat.  106; 
17  U.  S.  C.  33) 

§  11.20  Piratical  copies,  (a)  Actual 
copies  or  substantial  reproductions  of 
legally  copyrighted  works  produced  and 
Imported  in  contravention  of  the  rights 
of  the  copyright  proprietor  shall  be  con¬ 
sidered  “piratical  copies”  within  the 
meaning  of  the  copyright  act. 

(b)  Collectors  shall  not  permit  deliv¬ 
ery  of  Imported  articles  if  representa¬ 
tions  are  made  that  they  are  piratical 
copies  and  such  representations  are  not 
denied  by  the  importers,  or  if  the  collec¬ 
tion  in  the  event  that  it  Is  held  by  the 
tor  is  satisfied  that  they  do  in  fact  con¬ 
stitute  piratical  copies.** 

**  “During  the  existence  of  the  American 
copjrrlght  In  any  book  the  Importation  Into 
the  United  States  of  any  piratical  copies 
thereof  or  any  copies  thereof  (although  au¬ 
thorized  by  the  author  or  proprietor)  which 
have  not  iMen  produced  In  accordance  with 
the  manufacturing  provisions  specified  In 
section  15  of  this  title,  or  any  plates  of  the 
same  not  made  from  type  set  within  the 
limits  of  the  United  States,  or  any  copies 
thereof  produced  by  lithographic  or  photo¬ 
engraving  process  not  performed  within  the 
limits  of  the  United  States.  In  accordance 
wdth  the  provisions  of  section  16  Is  pro¬ 
hibited:  Provided,  hoioever,  That,  except  as 
regards  piratical  copies,  such  prohibition 
shall  not  apply: 

“(a)  To  works  In  raised  characters  for  the 
use  of  the  blind: 

“(b)  To  a  foreign  newspaper  or  magazine, 
although  containing  matter  copyrighted  In 
the  United  States  printed  or  reprinted  by 
authority  of  the  copyright  proprietor,  unless 
such  newspaper  or  magazine  contains  also 
copyright  matter  printed  or  reprinted  with¬ 
out  such  authorization. 

“(c)  To  the  authorized  edition  of  a  book 
In  a  foreign  language  or  languages  of  which 
only  a  translation  into  English  has  been  copy¬ 
righted  In  this  country. 

“(d)  To  any  book  published  abroad  with 
the  authorization  of  the  author  or  copyright 
proprietor  when  Imported  under  the  circum¬ 
stances  stated  In  one  of  the  four  subdivisions 
following,  that  Is  to  say: 

“First.  When  Imported,  not  more  than  one 
copy  at  one  time,  for  Individual  use  and  not 
for  sale;  but  such  privilege  of  Importation 
shall  not  extend  to  a  foreign  reprint  of  a 
book  by  an  American  author  copyrighted  In 
the  United  States. 

“Second.  When  Imported  by  the  authority 
or  for  the  use  of  the  United  States. 

“Third.  When  Imported,  for  use  and  not 
for  sale,  not  more  than  one  copy  of  any  such 
book  In  any  one  invoice.  In  good  faith,  by 
or  for  any  society  or  Institution  Incorporated 
for  educational,  literary,  philosophical,  scien¬ 
tific,  or  religious  purposes  or  for  the  e:icour- 
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(c)  If  the  collector  Is  not  satisfied  that 
an  imported  article  is  a  piratical  copy, 
and  the  Importer  hies  an  afiSdavit  deny¬ 
ing  that  it  is  in  fact  a  piratical  copy  and 
alleging  that  the  detention  of  the  article 
will  result  in  a  material  depreciation  of 
its  value  or  loss  or  damage  to  him.  the 
article  shall  be  admitted  to  entry,  unless 
a  written  demand  for  its  exclusion  is  filed 
by  the  copyright  proprietor  or  other 
party  in  interest  setting  forth  that  the 
Imported  article  is  a  piratical  copy  of  an 
article  legally  copyrighted  in  the  United 
States,  and  unless  there  is  also  filed  with 
the  collector  a  good  and  sufficient  bond 
conditioned  to  hold  the  importer  or 
owner  of  such  article  harmless  from  any 
loss  or  damage  resulting  from  its  deten¬ 
tion  in  the  event  that  It  is  held  by  the 
Bureau  not  to  be  prohibited  from  impor¬ 
tation  under  section  30  of  the  copyright 
act. 

(d)  Upon  the  filing  of  such  demand 
and  bond,  the  collector  shall  detain  the 
article  and  shall  fix  a  time  at  which  the 
parties  in  interest  may  submit  evidence 
to  substantiate  their  respective  claims, 
which  evidence  shall  be  reduced  to  writ¬ 
ing  at  the  expense  of  the  parties  in  inter¬ 
est.  The  burden  of  proof  that  any  article 
is  in  fact  a  piratical  copy  shall  be  upon 
the  party  making  such  claim. 

(e)  If  the  article  is  held  by  the  Bureau 
to  be  a  piratical  copy,  its  seizure  and  for¬ 
feiture  will  be  directed  in  accordance 
with  section  32  of  the  copyright  act,’* 
and  the  bond  will  be  returned  to  the  copy¬ 
right  proprietor;  but  if  the  article  is  not 
so  held,  the  collector  will  be  directed  to 
release  it  and  transmit  the  bond  to  the 
Importer.  (54  Stat.  106;  17  U.  S.  C.  33) 


Rgement  of  the  fine  arts,  or  for  any  college, 
academy,  school,  or  seminary  of  learning,  or 
for  any  State,  school,  college,  university,  or 
free  public  library  In  the  United  States. 

"Fourth.  When  such  books  form  parts  of 
libraries  or  collections  purchased  en  bloc  for 
the  use  of  societies.  Institutions,  or  libraries 
designated  In  the  foregoing  paragraph,  or 
form  parts  of  the  libraries  or  personal  bag¬ 
gage  belonging  to  persons  or  families  arriv¬ 
ing  from  foreign  countries  and  are  not  In¬ 
tended  for  sale:  Provided,  That  copies  Im¬ 
ported  as  above  may  not  lawfully  be  used  In 
any  way  to  violate  the  rights  of  the  proprie¬ 
tor  of  the  American  copyright  or  annual  or 
limit  the  copyright  protection  secured  by 
this  title,  and  such  unlawful  use  shall  be 
deemed  an  Infringement  of  copyright." 
(17  U.  S.  C.  31) 

“  "Any  and  all  articles  prohibited  Impor¬ 
tation  by  this  title  which  are  brought  Into 
the  United  States  from  any  foreign  country 
(except  In  the  malls)  shall  be  seized  and  for¬ 
feited  by  like  proceedings  as  those  provided 
by  law  for  the  seizure  and  condemnation  of 
property  Imported  Into  the  United  States  In 
violation  of  the  customs  revenue  laws.  Such 
articles  when  forfeited  shall  be  destroyed  In 
such  manner  as  the  Secretary  of  the  Treas¬ 
ury  or  the  court,  as  the  case  may  be,  shall 
direct:  Provided,  however.  That  all  copies  of 
authorized  editions  of  copyright  books  im¬ 
ported  in  the  malls  or  otherwise  In  violation 
of  the  provisions  of  this  title  may  be  exported 
and  returned  to  the  country  of  export  when¬ 
ever  It  is  shown  to  the  satisfaction  of  the 
Secretary  of  the  Treasury,  In  a  written  appli¬ 
cation,  that  such  Importation  does  not  In¬ 
volve  willful  negligence  or  fraud."  (17 
U.  S.  C.  32) 

No.  246— Part  11—18 


Part  12— Special  Classes  of  Merchandis* 

FOOD,  DRUGS,  AND  COSMETICS,  INSECTICIDES,  AND 
CAUSTIC  OR  CORROSIVE  SUBSTANCES 

Sec. 

12.1  Relations  between  the  Customs  Serv¬ 

ice  and  other  agencies;  Joint  regula¬ 
tions. 

12.2  Shipper's  declarations. 

12.3  Release  under  bond. 

12.4  'Exportation. 

12.6  Shipment  to  other  ports. 

12.6  Suspension  of  liquidation. 

MILK  AND  CREAM 

12.7  Permits  from  Federal  Security  Agency 

required  for  importation. 

MEAT  AND  MEAT-FOOD  PRODUCTS 

12.8  Inspection;  bond;  release. 

12.9  Release  for  final  delivery  to  consignee. 

PLANTS  AND  PLANT  PRODUCTS 

12.10  Regulations  and  orders  of  the  Depart¬ 

ment  Of  Agriculture. 

12.11  Documents  required  on  entry.  , 

12.12  Release  under  bond. 

12.13  Unclaimed  shipments. 

12.14  Detention. 

12.15  Disposition;  refund  of  duty. 

AGRICULTURE  AND  VEGETABLE  SEEDS 

12.16  Joint  regulations  of  the  Secretary  of 

the  Treasury  and  the  Secretary  of 
Agriculture. 

VIRUSES,  SERUMS,  AND  TOXINS  FOR  TREATMENT  OP 
DOMESTIC  ANIMALS 

12.17  Importation  restricted. 

12.18  Labels. 

12.19  Detention;  samples. 

12.20  Disposition. 

VIRUSES,  SERUMS,  TOXINS,  ANTITOXINS,  AND 
ANALOGOUS  PRODUCTS  FOR  THE  TREATMENT  OF 
MAN 

12.21  Licensed  establishments. 

12.22  Labels;  samples. 

12.23  Detention;  examination;  disposition. 

DOMESTIC,  ANIMALS,  ANIMAL  PRODUCTS,  AND 
animal  feeding  MATERIALS 

12.24  Regulations  of  the  Department  of 

Agriculture. 

RAGS 

12.25  Regulations  of  Public  Health  Service; 

disinfection. 

WILD  ANIMALS,  BIROS,  AND  INSECTS 

12.26  Importations  of  wild  animals  or  birds; 

certain  species  prohibited;  permits 
required. 

12.27  Importation  or  exportation  of  wild 

animals  or  birds,  or  the  dead  bodies 
thereof  Illegally  captured  or  killed, 
etc. 

12.28  Importation  of  wild  mammals  and 

birds  in  violation  of  foreign  law. 

12.29  Plumage  and  eggs  of  wild  birds. 

12.30  Whaling. 

12.31  Injurious  Insects. 

12.32  Honeybees. 

TEA  % 

12.33  Importation*  of  tea;  regulations  of 

Federal  Security  Agency;  entry;  ex¬ 
amination  for  customs  purposes. 

WHITE  PHOSPHORUS  MATCHES 

12.34  Importation  prohibited;  certificate  of 

inspection;  Importer's  declaration. 

12.35  Exportation. 

NARCOTIC  DRUGS 

12.36  Regulations  of  Bureau  of  Narcotics. 

LIQUORS 

12.37  Restricted  Importations. 

12.38  Labeling  requirements;  packages. 


UNFAIR  COMPETITION 

Seo. 

12.39  Exclusion  from  entry;  entry  under 

bond. 

IMMORAL  ARTICLES 

12.40  Seizure;  disposition  of  seized  articles; 

reports  to  United  States  attorney. 

12.41  Prohibited  films. 

MERCHANDISE  PRODUCED  BT  CONVICT,  FORCED,  OR 
INDENTURED  LABOR  ’ 

12.42  Findings  of  Commissioner  of  Customs. 

12.43  Bonding  of  merchandise  covered  by 

such  findings. 

12.44  Certificates  of  origin. 

12.45  Investigation  by  ultimate  consignee. 

12.46  Decision  of  Commissioner  of  Customs; 

action  of  collector. 

12.47  Transportation  In  Interstate  and  for¬ 

eign  commerce. 

COUNTERFEIT  COINS,  OBLIGATIONS,  AND  OTHER  SE¬ 
CURITIES;  ILLUSTRATIONS  OR  REPRODUCTIONS 
OF  COINS  OR  STAMPS 

12.48  Importation  prohibited;  exceptions  to 

prohibition  of  Importation;  proce¬ 
dure. 

MERCHANDISE  SUBJECT  TO  QUOTA  PROVISIONS 

12.49  Proclamation,  treaties,  and  agree¬ 

ments  establishing  import  quotas. 

12.50  Quota  priority. 

12.51  Mail  Importations  of  merchandise  for 

which  an  absolute  quota  has  been 
established. 

FUR-SEAL  AND  SEA-OTTER  SKINS 

12.60  Importation  prohibited. 

12.61  Fur-seal  or  sea-otter  skins  permitted 

entry. 

12.62  Enforcement;  duties  of  customs  offi¬ 

cers. 

12.63  Seal-skin  or  sea-otter-skln  waste.' 

Cross  Reference:  For  Joint  regulations 
promulgated  by  the  Secretary  of  the  Treas¬ 
ury  and  the  Secretary  of  Agriculture,  with 
respect  to  Importations  of  economic  poisons 
and  devices  under  the  regulations  for  the 
enforcement  of  section  10  of  the  Federal  In¬ 
secticide,  F\inglclde,  and  Rodentlclde  Act,  see 
Title  7,  Part  162,  supra. 

FOOD,  DRUGS,  AND  COSMETICS,  INSECTICIDES, 
AND  CAUSTIC  OR  CORROSIVE  SUBSTANCES 

§  12.1  Relations  between  the  Customs 
Service  and  other  agencies;  joint  regula~ 
tions.  (a)  The  importation  into  the 
United  States  of- food,  drugs,  devices,  and 
co.smetics,  as  defined  in  section  201  (f), 
(g),  (h),  and  (i)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,*  is  governed  by 


*"(f)  The  term  ‘food*  means  (1)  articles 
used  for  food  or  drink  for  man  or  other  ani¬ 
mals,  (2)  chewing  gum,  and  (3)  articles  used 
for  components  of  any  such  article. 

"(g)  The  term  'drug*  means  (1)  articles 
recognized  In  the  official  United  States  Phar¬ 
macopoeia,  official  Homeopathic  Pharmaco¬ 
poeia  of  the  United  States,  or  official  National 
Formulary,  or  any  supplement  to  any  of 
them;  and  (2)  articles  Intended  for  use  In 
the  diagnosis,  cure,  mitigation,  treatment,  or 
prevention  of  disease  In  man  or  other  ani¬ 
mals;  and  (3)  articles  (other  than  food)  In¬ 
tended  to  affect  the  structure  or  any  func¬ 
tion  of  the  body  of  man  or  other  animals; 
and  (4)  articles  Intended  for  use  as  a  com¬ 
ponent  of  any  article  in  clause  (1),  (2),  or 
(3);  but  does  not  Include  devices  or  their 
components,  parts,  or  accessories. 

"(h)  The  term  ‘device’  (except  when  used 
In  paragraph  (n)  of  this  section  and  In  sec¬ 
tions  331  (1).  343  (f),  352  (c).  and  362  (c)) 
means  Instruments,  apparatus,  and  contri¬ 
vances,  Including  their  components,  parts, 
and  accessories.  Intended  (1)  for  use  In  the 
diagnosis,  cure,  mitigation,  treatment,  or 
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section  801  of  said  act  and  by  regulations 
prescribed  jointly  by  the  Secretary  of 
Agriculture  and  the  Secretary  of  the 
Treasury  and  promulgated  by  the  Secre¬ 
tary  of  Agriculture  pursuant  to  section 
701  (b)  of  said  act.  (21  CFR  2.300- 
2.312)  The  Food  and  Drug  Administra¬ 
tion  and  its  functions  (except  those  re¬ 
lating  to  the  Insecticide  Act  of  1910  and 
the  Naval  Stores  Act)  were  transferred 
by  the  President’s  Reorganization  Plan 
No.  IV  (5  U.  S.  C.  133t  note)  from  the 
Department  of  Agriculture  to  the  Federal 
Security  Agency  and  such  functions  are 
now  performed  by  that  agency. 

(b)  The  Importation  of  insecticides, 
Paris  greens,  lead  arsenates,  and  fungi¬ 
cides,  as  defined  in  section  6  of  the  In¬ 
secticide  Act,*  is  governed  by  section  11 
of  said  act,*  and  by  regulations  pre¬ 


prevention  of  disease  In  man  or  other  ani¬ 
mals;  or  (2)  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other  animals. 

••(1)  The  term  ‘cosmetic’  means  (1)  arti¬ 
cles  Intended  to  be  rubbed,  poured,  sprinkled, 
or  sprayed  on.  Introduced  Into,  or  otherwise 
applied  to  the  human  body  or  any  part 
thereof  for  cleansing,  beautifying,  promoting 
attractiveness,  or  altering  the  apjJearance, 
and  (2)  articles  Intended  for  use  as  a  com¬ 
ponent  of  any  such  articles;  except  that  such 
term  shall  not  Include  soap.”  (21  U.  S.  O. 
821  (f).  (g).  (h).  and  (1)) 

*  “The  term  ‘Insecticide’  as  used  In  this 
chapter  shall  include  any  substance  or  mix¬ 
ture  of  substances  Intended  to  be  used  for 
preventing,  destroying,  repelling,  or  mitigat¬ 
ing  any  Insects  which  may  Infest  vegetation, 
man  or  other  animals,  or  households,  or  be 
present  In  any  environment  whatsoever.  The 
term  'Paris  green’  as  used  In  this  chapter  shall 
include  the  product  sold  In  commerce  as  Paris 
green  and  chemically  known  as  the  aceto- 
arsenlte  of  cc^per.  The  term  ‘lead  arsenate’ 
as  used  In  this  chapter  shaU  Include  the 
product  or  products  sold  In  commerce  as  lead 
arsenate  and  consisting  chemically  of  prod¬ 
ucts  derived  from  arsenic  acid  (H.,AsO,)  by 
replacing  one  or  more  hydrogen  atoms  by 
lead.  The  term  ‘fungicide’  as  used  in  this 
chapter  shall  Include  any  substance  or  mix¬ 
ture  of  substances  Intended  to  be  used  for 
preventing,  destroying,  repelling,  or  mitigat¬ 
ing  any  and  all  fungi  that  may  Infest  vege¬ 
tation  or  be  present  In  any  environment 
whatsoever.*’  (17  U.  S.  C.  122) 

*  “The  Secretary  of  the  Treasury  shall  de¬ 
liver  to  the  Secretary  of  Agriculture,  upon  his 
request,  from  time  to  time,  samples  of  Insec¬ 
ticides,  Paris  greens,  lead  arsenates,  and  fun¬ 
gicides  which  are  being  Imported  Into  the 
United  States  or  offered  for  Import,  giving 
notice  thereof  to  the  owner  or  consignee,  who 
may  appear  before  the  Secretary  of  Agricul¬ 
ture  and  have  the  right  to  Introduce  testi¬ 
mony;  and  If  It  appear  from  the  examina¬ 
tion  of  such  samples  that  any  Insecticide,  or 
Paris  green,  or  lead  arsenate,  or  fungicide  of¬ 
fered  to  be  Imported  Into  the  United  States 
Is  adulterated  or  misbranded  within  the 
meaning  of  this  chapter,  or  Is  otherwise  dan¬ 
gerous  to  the  health  of  the  people  of  the 
United  States,  or  Is  of  a  kind  forbidden  entry 
Into  or  forbidden  to  be  sold  or  restricted  In 
sale  In  the  country  In  which  It  Is  made  or 
from  which  It  Is  exjjorted,  or  Is  otherwise 
falsely  labeled  In  any  respect,  the  said  article 
shall  be  refused  admission,  and  the  Secretary 
of  the  Treasury  shall  refuse  delivery  to  the 
consignee  and  shall  cause  the  destruction  of 
any  goods  refused  delivery  which  shall  not 
be  exported  by  the  consignee  within  three 
months  from  the  date  of  notice  of  such  re¬ 
fusal  under  such  regulations  as  the  Secretary 
of  the  ‘Treasury  may  prescribe:  Provided, 
‘That  the  Secretary  of  the  Treasury  may  de¬ 


scribed  Jointly  by  the  Secretary  of  the 
Treas’ary,  the  Secretary  of  Agriculture, 
and  the  Secretary  of  Commerce.  (7  CFR 
161.1-161.20) 

(c)  The  importation  of  dangerous 
caustic  or  corrosive  substances,  as  de¬ 
fined  In  section  2  (a)  of  the  Federal 
Caustic  Poison  Act,*  is  governed  by  sec¬ 
tion  6  of  said  act*  and  by  regulations 


liver  to  the  consignee  such  goods  pending  ex¬ 
amination  and  decision  In  the  matter  on  exe¬ 
cution  of  a  penal  bond  for  the  amount  of 
the  full  Invoice  value  of  such  goods,  together 
with  the  duty  thereon,  and  on  refusal  to  re¬ 
turn  such  goods  for  any  cause  to  the  custody 
of  the  Secretary  of  the  ‘Treasury,  when  de¬ 
manded.  for  the  purpose  of  excluding  them 
from  the  country,  or  for  any  other  purpose, 
said  consignee  shall  forfeit  the  full  amount 
of  the  bond:  And  provided  further.  That  all 
charges  for  storage,  cartage,  and  labor  on 
goods  which  are  refused  admission  or  deliv¬ 
ery  shall  be  paid  by  the  owner  or  consignee, 
and  In  default  of  such  payment  shall  con¬ 
stitute  a  lien  against  any  future  Importation 
made  by  such  owmer  or  consignee.”  (7 
U.  S.  C.  134) 

‘  “The  term  ‘dangerous  caustic  or  corrosive 
substance’  means: 

“(1)  Hydrochloric  acid  and  any  preparation 
containing  free  or  chemically  unneutralized 
hydrochloric  acid  (HCl)  In  a  concentration 
of  10  per  centum  or  more; 

“(2)  Sulphuric  acid  and  any  preparation 
containing  free  or  chemically  unneutralized 
sulphuric  acid  (H;SO«)  In  a  concentration  of 
10  per  centum  or  more; 

“(3)  Nitric  acid  or  any  preparation  con¬ 
taining  free  or  chemically  unneutralized 
nitric  acid  (HNOi)  In  a  concentration  of  5  per 
centum  or  more; 

“(4)  Carbolic  (C,H,OH),  otherwise  known 
as  phenol,  and  any  preparation  contalnng 
carbolic  acid  In  a  concentration  of  6  per 
centum  or  more: 

“(6)  Oxalic  acid  and  any  preparation  con¬ 
taining  free  or  chemically  unneutrallzed 
oxalic  acid  (H^CjO^)  in  a  concentration  of  10 
per  centum  or  more; 

“(6)  Any  salt  of  oxalic  acid  and  any  prep¬ 
aration  containing  any  such  salt  in  a  con¬ 
centration  of  10  per  centum  or  more; 

“(7)  Acetic  acid  or  any  preparation  con¬ 
taining  free  or  chemically  unneutrallzed 
acetic  add  (HCzHgO:)  In  a  concentration  of 
20  per  centum  or  more; 

“(8)  Hypochlorous  acid,  either  free  or  com¬ 
bined,  and  any  preparation  containing  the 
same  In  a  concentration  so  as  to  yield  10 
per  centum  or  more  by  weight  of  available 
chlorine,  excluding  calx  chlorlnata,  bleach¬ 
ing  powder,  and  chloride  of  lime; 

“(9)  Potassium  hydroxide  and  any  prepara¬ 
tion  containing  free  or  chemically  unneu¬ 
trallzed  potassium  hydroxide  (KOH),  includ¬ 
ing  caustic  potash  and  Vienna  paste.  In  a 
concentration  of  10  per  centum  or  more; 

“(10)  Sodium  hydroxide  and  any  prepara¬ 
tion  contalnng  free  or  chemically  unneu¬ 
trallzed  sodium  hydroxide  (NaOH) ,  Including 
caustic  soda  and  lye,  in  a  concentration  of 
10  per  centum  or  more; 

“(11)  Sliver  nftrate,  sometimes  known  as 
lunar  caustic,  and  any  preparation  contain¬ 
ing  silver  nitrate  (AgNOi)  in  a  concentration 
of  6  per  centum  or  more;  and 

"(12)  Ammonia  water  and  any  prepara¬ 
tion  contalnng  free  or  chemically  uncom- 
blned  ammonia  (NHa),  including  ammonium 
hydroxide  and  ‘hartshorn,’  In  a  concentra¬ 
tion  of  6  per  centum  or  more.”  (18  U.  S.  C. 
402  (a)) 

•  “(a)  Whenever  In  the  case  of  any  danger¬ 
ous  caustic  or  corrosive  substance  being  of¬ 
fered  for  Importation  the  Secretary  of  Agri¬ 
culture  has  reason  to  believe  that  such  sub¬ 
stance  Is  being  shipped  In  Interstate  or  for¬ 
eign  commerce  In  violation  of  section  403  of 
this  title,  he  shall  give  due  notice  and  oppor- 


prescribed  by  the  Secretary  of  Agricul¬ 
ture.  (21  CFR  175.20-175.32)  Under  the 
President’s  Reorganization  Plan  No.  TV, 
referred  to  In  paragraph  (a)  of  this  sec¬ 
tion,  the  functions  formerly  performed 
by  the  Department  of  Agriculture  with 
respect  to  dangerous  caustic  or  corrosive 
substances  are  now  performed  by  the 
Federal  Security  Agency. 

(d)  Customs  officers  and  employees 
shall  perform  such  functions  as  are  nec¬ 
essary  or  proper  on  their  part  to  carry 
out  the  regulations  referred  to  in  para¬ 
graphs  (a),  (b),  and  (c)  of  this  section. 
(R.  S.  161;  5  U.  S.  C.  22) 

9  12.2  Shipper’s  declarations.  The 
Joint  regulations  referred  to  in  §  12.1  (a) 
require  the  shipper  of  any  food,  drug, 
device,  or  cosmetic  to  furnish  a  declara¬ 
tion  on  consular  Form  198  (or  197  in 
cases  where  a  certified  invoice  is  not  re¬ 
quired).  The  joint  regulations  referred 
to  in  9  12.1  (b)  require  that  all  invoices 
of  insecticides.  Paris  greens,  lead  arse¬ 
nates,  and  fungicides  shall  be  accom¬ 
panied  by  a  declaration  of  the  shipper 
on  consular  Form  218.  Declarations  on 
consular  Form  218  shall  also  be  at¬ 
tached  to  all  Invoices  of  dangerous  caus¬ 
tic  or  corrosive  substances.  In  cases 
where  consular  Invoices  are  not  required, 
consular  Form  217,  containing  a  special 
form  of  invoice,  may  be  used  in  lieu  of 
consular  Form  218.  (R.  S.  161 ;  5  U.  6.  C. 

22) 

9  12.3  Release  under  bond.  No  food, 
drug,  device,  cosmetic,  insecticide,  Paris 
green,  lead  arsenate,  fungicide,  or  dan¬ 
gerous  caustic  or  corrosive  substance 
shall  be  released  to  the  consignee  prior 
to  the  report  of  examination  by  the  Fed¬ 
eral  Security  Agency  or  the  Department 
of  Agriculture,  as  the  case  may  be,  or  a 
determination  by  the  representatives  of 
such  agency  or  department  that  such  ex- 


tunlty  for  hearing  thereon  to  the  owner  or 
consignee  and  certify  such  fact  to  the  Secre¬ 
tary  of  the  Treasury,  who  shall  thereupon  ( 1 ) 
refuse  admission  and  delivery  to  the  con¬ 
signee  of  such  substance,  or  (2)  deliver  such 
substance  to  the  consignee  pending  examina¬ 
tion,  hearing,  and  decision  in  the  matter,  on 
the  execution  of  a  penal  bond  to  the  amount 
of  the  full  Invoice  value  of  such  substance, 
together  with  the  duty  thereon.  If  any,  and 
to  the  effect  that  on  refusal  to  return  such 
substance  for  any  cause  to  the  Secretary  of 
the  Treasury  when  demanded,  for  the  pur¬ 
pose  of  excluding  It  from  the  couirtry  or  for 
any  other  purpose,  the  consignee  shall  forfeit 
the  full  amount  of  the  bond. 

“(b)  If,  after  proceeding  in  accordance  with 
subdivision  (a),  the  Secretary  of  Agriculture 
Is  satisfied  that  such  substance  being  offered 
for  Importation  was  shipped  In  Interstate  or 
foreign  commerce  In  violation  of  any  provi¬ 
sion  of  this  chapter,  he  shall  certify  the  fact 
to  the  Secretary  of  the  Treasury,  who  shall 
thereupon  notify  the  owner  or  consignee  and 
cause  the  sale  or  other  disposition  of  such 
substance  refused  admission  and  delivery  or 
entered  under  bond,  unless  It  is  exported  by 
the  owner  or  consignee  or  labeled  by  him  so 
as  to  conform  to  the  law  within  three  months 
from  the  date  of  such  notice,  under  such 
regulations  as  the  Secretary  of  the  Trea.'ury 
may  prescribe.  All  charges  for  storage,  cart¬ 
age,  or  labor  on  any  such  substance  refused 
admission'  or  delivery  or  entered  upon  bond 
shall  be  paid  by  the  owner  or  consignee.  In 
default  of  such  payment  such  charges  shall 
constitute  a  Hen  against  any  future  importa¬ 
tions  made  by  such  owner  or  consignee.”  (13 
U.  S.  C.  405) 


Saturday,  December  18,  1948 


FEDERAL  REGISTER 


8019 


amination  is  not  necessary,  except  upon 
the  giving  of  a  bond  on  customs  Form 
7551,  7553,  or  other  appropriate  form 
containing  a  condition  for  the  return  to 
customs  custody  of  the  merchandise  or 
any  part  thereof  upon  demand  of  the 
collector  of  customs  at  any  time.  (R.  S. 
161;  5  U.  S.  C.  22) 

§  12.4  Exportation.  Exportation  of 
merchandise  refused  admission  into  the 
United  States  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  the  Insecticide 
Act,  or  the  Federal  Caustic  Poison  Act 
.shall  be  under  customs  supervision  in  ac¬ 
cordance  with  the  regulations  set  forth 
in  §§  18.25  and  18.26  of  this  chapter. 
(R.  S.  161;  5  U.  S.  C.  22) 

§  12.5  Shipment  to  other  ports. 
When  imported  merchandise  subject  to 
the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  the  Insecticide  Act,  or 
the  Federal  Caustic  Poison  Act  is  shipped 
to  another  port  for  reconditioning  or  ex¬ 
portation.  such  shipment  shall  be  under 
a  customs  carrier’s  manifest,  customs 
Form  7512,  in  the  same  manner  as  ship¬ 
ments  in  bond.  (R.  S.  181;  5  U.  S.  C.  22) 

§12.6  Suspension  of  liquidation,  (a) 
The  liquidation  of  each  entry  covering 
foods,  drugs,  devices,  cosmetics,  insecti¬ 
cides,  Paris  greens,  lead  arsenates,  fungi¬ 
cides,  or  dangerous  caustic  or  corrosive 
substances  shall  be  suspended  until  it  is 
determined  whether  admi.ssion  of  the 
merchandise  into  the  United  States  is 
permitted  under  the  law. 

(b)  In  any  case  where  the  admi.ssion  of 
such  merchandise  into  the  United  States 
is  refused  and  the  merchandise  is  actu¬ 
ally  exported  or  destroyed,  the  entry  shall 
be  liquidated  free  of  duty  as  a  “nonim¬ 
portation,”  and  any  estimated  duties 
deposited  shall  be  refunded.  tSec.  558, 
46  Stat.  744.  sec.  24.  52  Stat.  1088,  R.  S. 
161;  19  U.  S.  C.  1588,  5  U.  S.  C.  22) 

MILK  AND  CREAM 

§  12.7  Permit  from  Federal  Security 
Agency  required  for  importation,  (a) 
Under  the  act  of  February  15,  1927  (44 
Stat.  1101;  21  U.  S. C.  141-149) .  common¬ 
ly  known  as  the  Federal  Import  Milk  Act, 
the  importation  into  the  United  States 
of  milk  and  cream  is  prohibited  unless 
the  person  by  whom  such  milk  or  cream 
is  shipped  or  transported  into  the  United 
States  holds  a  valid  permit  from  the  Fed¬ 
eral  Security  Agency.*  Such  permits  be¬ 
come  invalid  at  the  end  of  one  year  un¬ 
less  applications  for  renew’al  are  filed 
prior  to  the  date  of  expiration. 

(b)  The  regulations  of  the  Federal 
Security  Agency  (21  CFR  185.29)  require 
that  each  container  of  milk  or  cream 
shipped  or  transported  into  the  United 
States  by  a  permittee  shall  have  firmly 
attached  thereto  a  tag  showing  in  clear 
and  legible  type  the  product  (raw  milk, 
pasteurized  milk,  raw  cream,  or  pasteur¬ 
ized  cream)  the  permit  number,  and  the 
name  and  address  of  the  shipper;  except 
that  in  case  of  unit  shipments  consisting 


*The  act  referred  to  In  this  section  Is  ad¬ 
ministered  by  the  Pood  and  Drug  Adminis¬ 
tration,  which  was  transferred  to  the  Fed¬ 
eral  Security  Agency  from  the  Department 
of  Agriculture  by  the  President’s  Reorgani¬ 
zation  Plan  No.  IV.  (5  U.  S.  C.  133t  note) 


of  milk  only  or  cream  only  under  one 
CJermit  number,  each  container  need  not 
be  so  marked  if  the  vehicle  of  transpor¬ 
tation  is  sealed  and  tagged  with  the 
above-mentioned  tag.  In  such  case  the 
tag  is  required  to  show,  in  addition  to 
the  other  required  information,  the  num¬ 
ber  of  containers  and  the  contents  of 
each.  Customs  officers  shall  not  permit 
the  importation  of  any  milk  or  cream 
that  is  not  tagged  in  accordance  with 
such  regulations.  (R.  S.  161;  5  U.  S.  C. 
22) 

MEAT  ^’D  MEAT-FOOD  PRODUCTS 

§  12  8  Inspection;  bond;  release.  All 
Imported  meat  and  meat-food  products 
offered  fo  rentry  into  the  United  States  ’ 
are  subject  to  regulations  prescribed  by 
the  Secretary  of  Agriculture  under  sec¬ 
tion  306,  Tariff  Act  of  1930.*  Such  meat 
and  rr\pat-food  products  shall  not  be  re¬ 
leased  from  customs  custody  prior  to 
Inspection  by  an  inspector  of  the  Bureau 

’  The  term  "meat  and  meat-food  products," 
for  the  purpose  of  this  section,  shall  include 
any  Imported  article  of  food  or  any  Imported 
article  which  enters  or  may  enter  Into  the 
composition  of  food  for  human  consumption, 
which  Is  defived  or  prepared  In  whole  or  In 
part  from  any  portion  of  the  carcass  of  any 
cattle,  sheep,  swine,  or  goat.  If  such  portion 
is  all  or  a  considerable  and  definite  portion 
of  the  article,  except  such  articles -as  organ- 
otherapeutic  substances,  meat  juice,  meat 
extract,  and  the  like,  which  are  only  for 
medicinal  purposes  and  are  advertised  only 
to  the  medical  profession. 

•  "(a)  Rinderpest  and  foot-and-mouth  dis¬ 
ease.  It  the  Secretary  of  Agriculture  deter¬ 
mines  that  rinderpest  or  foot-and-mouth 
disease  exists  In  any  foreign  country,  he  shall 
officially  notify  the  Secretary  of  the  Treasury 
and  give  public  notice  thereof,  and  thereafter, 
and  until  the  Secretary  of  Agriculture  gives 
notice  in  a  similar  manner  that  such  disease 
no  longer  exists  in  such  foreign  country 
the  importation  Into  the  United  States 
•  •  •  of  fresh,  chilled,  or  frozen  beef, 

veal,  mutton,  lamb,  or  pork,  from  such  for¬ 
eign  country.  Is  prohibited. 

“(b)  Meats  unfit  for  human  food.  No 
meat  of  any  kind  shall  be  imported  Into  the 
United  States  unless  such  meat  is  healthful, 
wholesome,  and  fit  for  human  food  aiid 
contains  no  dye,  chemical,  preservative,  or 
Ingredient  which  renders  such  meat  un¬ 
healthful,  unwholesome,  or  unfit  for  human 
food,  and  unless  such  meat  also  complies 
with  the  rules  and  regulations  made  by  the 
Secretary  of  Agriculture.  All  Imported  meats 
shall,  after  entry  Into  the  United  States  In 
compliance  with  such  rules  and  regulations, 
be  deemed  and  treated  as  domestic  meats 
within  the  meaning  of  and  subject  to  the 
provisions  of  the  Act  of  June  30, 1906  (Thirty- 
fourth  Statutes  at  Large,  page  674),  com¬ 
monly  called  the  ‘Meat  Inspection  Amend¬ 
ment.’  and  the  Act  of  June  30.  1906  (Thirty- 
fourth  Statutes  at  Large,  page  768)  com¬ 
monly  called  the  ‘Food  and  Drugs  Act,’  and 
acts  amendatory  of,  supplementary  to,  or  in 
substitution  for  such  Acts. 

“(c)  Regulations.  The  Secretary  of  Agri¬ 
culture  Is  authorized  to  make  rules  and  reg¬ 
ulations  to  carry  out  the  purposes  of  this 
section,  and  In  such  rules  and  regulations 
the  Secretary  of  Agriculture  may  prescribe 
the  terms  and  conditions  for  the  destruction 
of  all  cattle,  sheep,  and  other  domestic  ru¬ 
minants,  and  swine,  and  of  all  meats,  offered 
for  entry  and  refused  admission  into  the 
United  States,  unless  such  cattle,  sheep,  do¬ 
mestic  ruminants,  swine,  or  meats  be  exported 
by  the  consignee  within  the  time  fixed  there¬ 
for  In  such  rules  and  regulations.”  (Tariff 
Act  of  1930,  sec.  306;  19  U.  S.  C.  1306) 


of  Animal  Industry,  except  when  author¬ 
ity  is  given  by  such  inspector  for  inspec¬ 
tion  at  the  Importer’s  premises  or  other 
place  not  under  customs  supervision.  In 
such  case  a  bend  for  the  return  to  cus¬ 
toms  custody  of  the  merchandise  shall  be 
given  by  the  consignee  or  agent  on  cus¬ 
toms  Form  7551,  7553,  or  other  appro¬ 
priate  form,  and  the  conveyances  or 
packages  in  which  such  merchandise  is 
removed  to  the  place  of  examination  shall 
be  sealed  or  corded  and  sealed  by  a  cus¬ 
toms  officer  or  an  inspector  of  the  Bureau 
of  Animal  Industry  with  import-meat 
seals  furnished  by  the  Department  of 
Agriculture,  unless  bearing  United  States 
customs  seals.  When  cording  is  neces¬ 
sary  for  proper  sealing,  the  cords  shall  be 
furnished  and  affixed  by  the  importer  or 
his  agent.  Import-meat  seals  or  cords 
and  seals  may  be  broken  only  by  a  cus¬ 
toms  officer  or  inspector  of  the  Bureau 
of  Animal  Industry.  (Sec.  624,  46  Stat. 
759  R.  S.  161;  19  U.  S.  C.  1624,  5  U.  S.  C. 
22) 

§  12.9  Release  for  final  delivery  to 
consignee.  No  meat,  meat-food  prod¬ 
ucts.  or  animal  casings  shall  be  released 
for  final  delivery  to  the  consignee  until 
the  collector  of  customs  is  advised  by  the 
Department  of  Agriculture,  or  its  repre- 
.sentative,  that  the  merchandise  is  admis¬ 
sible.  (Sec.  624,  46  Stat.  759,  R.  S.  161; 
19  U.  S.  C.  1624,  5  U.  S.  C.  22) 

PLANTS  AND  PLANT  PRODUCTS 

§  12.10  Regulations  and  orders  of  the 
Department  of  Agriculture.  The  impor¬ 
tation  into  the  United  States  of  plants 
and  plant  products  is  subject  to  regula¬ 
tions  and  orders  of  the  Department  of 
Agriculture  restricting  or  prohibiting 
the  importation  of  such  plants  and  plant 
products.  Customs  officers  and  employ¬ 
ees  shall  perform  such  functions  as  are 
necessary  or  proper  on  their  part  to  carry 
out  such  regulations  and  orders  of  the 
Department  of  Agriculture  and  the  pro¬ 
visions  of  law  under  which  they  are 
made.  (Secs.  1-11,  37  Stat.  315-319.  37 
Stat.  854,  R.  S.  161;  7  U.  S.  C.  151-162, 
5  U.  S.  C.  22) 

§  12.11  Documents  required  on  entry. 
(a)  The  following-described  papers  are 
required  to  be  filed  with  each  entry  of 
plants  and  plant  products  imported  un¬ 
der  permits  issued  by  the  Department  of 
Agriculture : 

( 1 )  The  importer’s  permit  to  import,  a 
signed  copy  of  w'hich  will  be  furnished 
to  the  collector  by  the  Bureau  of  En¬ 
tomology  and  Plant  Quarantine.  Per¬ 
mits  for  shipments  entered  for  immedi¬ 
ate  transportation  to  an  interior  port 
shall  be  filed  only  at  the  port  of  arrival. 
A  permit  shall  be  filed  for  shipments  en¬ 
tered  for  direct  exportation  or  transpor¬ 
tation  and  exportation  in  bond  to  a  for¬ 
eign  country. 

(2)  The  importer  or  his  representative 
shall  submit  to  the  collector  at  the  port 
of  first  arrival  a  notice  of  arrival  for  any 
type  of  entry,  except  rewarehouse  and 
Informal  mail  entries.  The  collector  at 
the  port  of  arrival  shall  compare  the  no¬ 
tice  which  he  receives  from  the  importer 
or  his  representative  with  the  shipping 
documents,  certify  to  its  agreement 
therewith  or  note  any  discrepancies,  and 
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transmit  It  to  the  Secretary  of  Agricul¬ 
ture.  The  merchandise  shall  not  be  re¬ 
leased  until  the  notice  has  been  submit¬ 
ted  and  release  has  been  authorized  by 
a  representative  of  the  Department  of 
Agriculture 

(3)  The  original  foreign  certificate  of 
inspection. 

(b)  Further  certificates  relative  to 
cottonseed  products  are  required  under 
regulations  of  the  Department  of  Agri¬ 
culture  published  in  T.  D.  37258.*  (7 
CFR  321.201-321.208) 

(c)  In  the  case  of  an  Importation  In¬ 
tended  to  be  shipped  I.  T.,  a  quadrupli¬ 
cate  of  the  consular  invoice  shall  be  filed 
at  the  port  of  first  arrival.  (Sec.  624, 
46  Stat.  759.  R.  S.  161;  19  U.  S.  C.  66, 
5  U.  S.  C.  22) 

§  12.12  Release  under  bond,  (a)  If 
the  permit  to  Import  is  not  at  hand  at 
the  time  of  arrival  of  nursery  stock, 
plants,  and  seeds,  other  than  those  cov¬ 
ered  by  special  quarantine  and  other  re¬ 
strictive  orders,  from  a  country  which 
maintains  Inspection,  and  such  shipment 
meets  the  requirements  of  the  Secretary 
of  Agriculture,  It  may  be  released  to  the 
consignee  upon  the  giving  of  a  bond  on 
customs  Form  7551,  7553,  or  other  appro¬ 
priate  form  to  insure  the  presentation  of 
a  permit  to  import  from  the  Department 
of  Agriculture  or  return  of  the  merchan¬ 
dise  to  customs  custody  when  demanded 
by  the  collector  of  customs. 

(b)  Plants  and  plant  products  arriv¬ 
ing  from  countries  without  In.spectlon 
service  shall  not  be  released  under  bond 
pending  the  production  of  a  permit  to 
import. 

(c)  Plants  or  plant  products  W’hlch 
require  fumigation,  disinfection,  sterili¬ 
zation,  or  other  treatment  as  a  condition 
of  entry  may  be  released  to  the  permittee 
for  treatment  at  a  plant  approved  by  the 
Department  of  Agriculture  upon  the  giv¬ 
ing  of  a  bond  on  customs  Form  7551, 
7553,  or  other  appropriate  form  to  Insure 
that  the  merchandise  is  treated  under 
the  supervision  and  to  the  satisfaction 
of  an  Inspector  of  the  Departrrient  of 
Agriculture  or  returned  to  customs  cus¬ 
tody  when  demanded  by  the  collector  of 
customs.  (R.  8.  161;  6  U.  S.  C.  22) 

§  12.13  Unclaimed  shipments,  (a) 
If  plants  or  plant  products  enterable  Into 
the  United  States  under  the  rules  and 
regulations  promulgated  by  the  Secre¬ 
tary  of  Agriculture  are  unclaimed,  they 
may  be  sold  to  any  person  to  whom  a 
permit  has  been  Issued  who  can  comply 
with  the  requirements  of  the  regulations 
governing  the  material  Involved. 

(b)  Unclaimed  plants  and  plant  prod¬ 
ucts  not  complying  with  the  require¬ 
ments  mentioned  In  this  section  shall  be 
destroyed,  by  burning  or  otherwise,  un¬ 
der  customs  supervision.  (R.  S.  161,  6 
U.  S.  C.  22) 

S  12.14  Detention,  (a)  Collectors  of 
customs  shall  refuse  release  of  all  plants 
or  plant  products  with  respect  to  which 
a  notice  of  prohibition  has  been  promul¬ 
gated  by  the  Secretary  of  Agriculture 
under  any  of  the  various  quarantines.  If 
an  Importer  refuses  to  export  a  prohlb- 


•  Blank  forms  will  be  furnished  by  the 
Department  of  Agriculture. 


RULES  AND  REGULATIONS 


Ited  shipment  Immediately,  the  collector 
•hall  report  the  facts  to  the  Bureau  of 
Entomology  and  Plant  Quarantine  an(l 
the  United  States  attorney  and  withhold 
delivery  pending  advice  from  that  Bu¬ 
reau. 

(b)  In  case  of  doubt  as  to  whether  any 
plant  or  plant  product  Is  prohibited,  the 
collector  shall  detain  it  pending  advice 
from  the  Department  of  Agriculture. 
(R.  S.  161,  6  U.  S.  C.  22) 

8  12.15  Disposition:  refund  of  duty. 
Plants  or  plant  products  which  have  been 
found  to  be  in  violation  of  the  Plant 
Quarantine  Act  of  August  20,  1912,  as 
amended,  may  be  exported  or  destroyed 
under  customs  supervision.  In  which  case 
they  shall  be  treated  as  a  “nonimporta¬ 
tion”  and  the  covering  entry  shall  be 
liquidated  free  of  duty.  (Sec.  558,  46 
Stat.  744,  sec.  24.  52  Stat.  1088,  R.  S.  161; 
19U.S.C.  1558.6U.S.C.22) 

AGRICULTURAL  AND  VEGETABLE  SEEDS 

8  12.16  Joint  regulations  of  the  Sec~ 
retary  of  the  Treasury  and  the  Secretary 
of  Agriculture,  (a)  The  Importation  into 
the  United  States  of  agricultural  and 
vegetable  seeds  and  screenings  thereof  Is 
governed  by  rules  and  regulations  pre¬ 
scribed  Jointly  by  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Agricul¬ 
ture  under  section  402  (b)  of  the  Federal 
Seed  Act  of  August  9,  1939.  (5  F.  R.  88; 
6  F.  R.  3961;  7  CFR  201.201-201.231) 

(b)  Under  the  said  joint  rules  and 
regulations,  collectors  of  customs  are 
required  to  draw  samples  of  such  seeds 
and  screenings,  forward  them  to  the  seed 
laboratories,  and  notify  the  owner  or 
consignee  that  such  samples  have  been 
drawn  and  that  the  shipment  shall  be 
held  intact  pending  a  decision  of  the  War 
Food  Administration  in  the  matter. 

(c)  It  Is  further  provided  In  said 
joint  rules  and  regulations  that  after 
samples  have  been  drawn  such  seeds  and 
screenings  shall  be  admitted  Into  the 
commerce  of  the  United  States  only  If 
they  have  been  found  to  meet  the  re¬ 
quirements  of  the  Federal  Seed  Act  of 
August  9,  1939,  and  the  said  regula¬ 
tions,  but  if  the  containers  bear  suflBclent 
marks  of  Identification  the  collector  of 
customs  may  release  the  shipment,  pend¬ 
ing  examination  and  decision  In  the 
matter,  upon  the  giving  of  a  bond  condi¬ 
tioned  upon  the  return  to  customs  cus¬ 
tody  of  the  seed  or  screenings  or  any 
part  thereof  upon  demand  of  the  col¬ 
lector  of  customs  at  any  time.  Such  bond 
shall  be  on  customs  Form  7551,  7563,  or 
other  appropriate  form,  and  shall  be 
filed  with  the  collector  of  customs  who. 
In  case  of  default,  shall  take  appropriate 
action  to  effect  the  collection  of  the 
liquidated  damages  equal  to  the  Invoice 
value  of  the  entire  shipment  plus  the 
estimated  duty  thereof,  if  any.  (Sec.  402 
(b),  53  Stat.  1285;  7  U.  S.  C.  1592) 

VIRUSES,  SERUMS,  AND  TOXINS  FOR  TREAT¬ 
MENT  or  DOMESTIC  ANIMALS 

6 12.17  Importation  restricted.  The 
Importation  Into  the  United  States  of 
viruses,  serums,  toxins,  and  analogous 
products  for  use  In  the  treatment  of 
domestic  animals  Is  prohibited  (37  Stat. 
832;  21  U.  S.  C.  152)  unless  the  Importer 
holds  a  permit  from  the  Department  of 


Agriculture  covering  the  specific  product. 
The  collector  of  customs  shall  notify  the 
Bureau  of  Animal  Industry.  Department 
of  Agriculture,  Washington,  D.  C.,  of  the 
arrival  of  any  such  product,  and  detain 
It  until  he  shall  receive  notice  from  that 
Department  that  a  permit  to  Import  the 
shipment  has  been  Issued.  (37  Stat.  832, 
R.  S.  161;  21  U.  S.  C.  151-158,  5  U.  S.  C. 
22) 

8  12.18  Labels.  Each  separate  con¬ 
tainer  of  virus,  serum,  toxin,  or  analo¬ 
gous  product  Imported  Is  required  by  the 
regulations  of  the  Department  of  Agri¬ 
culture  to  bear  the  true  name  of  the 
product  and  the  permit  number  assigned 
by  the  Department  of  Agriculture  In  the 
following  form:  “U.  S.  Veterinary  Permit 

No _ ,”  or  an  abbreviation  thereof 

authorized  by  the  Bureau  of  Animal  In¬ 
dustry.  Each  separate  container  also 
shall  bear  a  serial  number  affixed  by 
the  manufacturer  for  Identification  of 
the  product  with  the  records  of  prepara¬ 
tion  thereof,  together  with  a  return  date. 
(R.  S.  161;  5U.  S.  C.  22) 

8  12.19  Detention:  samples,  (a)  The 
collector  of  customs  shall  detain  all  ship¬ 
ments  of  such  products  for  which  no 
permit  to  import  has  been  Issued  pend¬ 
ing  Instructions  from  the  Department  of 
Agriculture. 

(b)  Samples  shall  be  furnished  to  the 
Department  of  Agriculture  upon  Its  re¬ 
quest,  and  the  collector  shall  Immedi¬ 
ately  notify  the  consignee  of  any  such 
request.  (R.  S.  161;  5  U.  S.  C.  22) 

8  12.20  Disposition.  Viruses,  serums, 
or  toxins  rejected  by  the  Department  of 
Agriculture  shall  be  released  by  the  col¬ 
lector  to  that  Department  for  destruc¬ 
tion,  or  exported  under  customs  super¬ 
vision  at  the  expense  of  the  importer  if 
exportation  Is  authorized  by  the  Depart¬ 
ment  of  Agriculture.  (R.  S.  161 ;  5  U.  S.  C. 
22) 

VIRUSES,  SERUMS,  TOXINS,  ANTITOXINS,  AND 

ANALOGOUS  PRODUCTS  FOR  THE  TREAT¬ 
MENT  OF  MAN 

8 12.21  Licensed  establishments. 
The  bringing  Into  the  United  States  for 
sale,  barter,  or  exchange  of  any  virus, 
therapeutic  serum,  toxin,  antitoxin,  or 
analogous  product  applicable  to  the  pre¬ 
vention  and  cure  of  diseases  of  man  is 
prohibited  (42  U.  S.  C.  141-148)  unless 
such  virus,  serum,  toxin,  antitoxin,  or 
product  has  been  propagated  and  pre¬ 
pared  at  an  establishment  holding  an 
unsuspended  and  unrevoked  licen.se  for 
such  propagation.’*  (Sec.  1,  32  Stat.  728; 
42  U.  6.  C.  141) 

6  12.22  Labels:  samples.  Each  pack¬ 
age  of  such  products  Imported  for  sale, 
barter,  or  exchange  shall  be  labeled  or 
plainly  marked  with  the  name  of  the 
article,  the  name,  address,  and  license 
number  of  the  manufacturer,  and  the 
date  beyond  which  the  contents  cannot 
be  expected  to  yield  their  specific  results. 
Samples  of  the  same  lot  or  laboratory 


*•  Such  licenses  formerly  were  Issued  by  the 
Secretary  of  the  Treasury  but  this  function 
is  now  vested  In  the  Federal  Security  Admin¬ 
istrator,  under  the  President’s  Reorganization 
Han  No.  II.  (5  U.  S.  C.  133t  note) 
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number  shall  accompany  each  importa¬ 
tion  for  sale,  barter,  or  exchange,  and 
such  samples  shall  be  forwarded  by  the 
collector  of  customs  to  the  National  In¬ 
stitute  of  Health  of  the  United  States 
Public  Health  Service  at  Washington, 
D.  C.  (Sec.  1.  32  Stat.  728,  R.  S.  161;  42 
U.  S.  C.  141,  5  U.  S.  C.  22) 

5  12.23  Detention:  examination;  dis~ 
position,  (a)  Collectors  of  customs 
shall  detain  all  importations  of  viruses, 
serums,  toxins,  antitoxins,  and  analogous 
products  for  the  treatment  of  the  dis¬ 
eases  of  man  pending  examination  by 
the  National  Institute  of  Health,  unless 
satisfied  from  evidence  furnished  at  the 
time  of  entry,  in  the  form  of  an  affidavit 
or  otherwise,  that  the  products  are  not 
Intended  for  sale,  barter,  or  exchange. 

(b)  If  the  shipment  is  Imported  for 
sale,  barter,  or,  exchange  and  Is  found 
by  the  National  Institute  of  Health  to 
be  admissible,  the  collector  shall  release 
it  upon  receipt  of  a  report  from  the  Pub¬ 
lic  Health  Service  that  the  article  is 
admissible. 

(c)  If  the  Public  Health  Service  re¬ 
ports  that  the  article  was  found  upon 
examination  not  to  conform  to  the  law 
and  the  regulations,  the  collector  shall 
not  release  it  and  permit  the  exportation 
or  destruction  thereof  under  customs  su¬ 
pervision  at  the  option  of  the  importer. 
<Sec.  1,  32  Stat.  728.  R.  S.  161;  42  U.  S.  C. 
141,  5  U.  S.  C.  22) 

DOMESTIC  ANIMALS.  ANIMAL  PRODUCTS,  AND 
ANIMAL  FEEDING  MATERIALS 

§  12.24  Regulations  of  the  Department 
of  Agriculture,  (a)'  The  Importation 
into  the  United  States  of  domestic  ani¬ 
mals.  animal  products,  and  animal  feed¬ 
ing  materials  is  subject  to  inspection  and 
quarantine  regulations  of  the  Depart¬ 
ment  of  Agriculture.  (9  CFR,  Parts  92- 
96.)“  Customs  officers  and  employees 


“  "(a)  Rinderpest  and  foot-and-mouth  dis¬ 
ease.  It  the  Secretary  of  Agriculture  deter¬ 
mines  that  rinderpest  or  foot-and-mouth 
disease  exists  In  any  foreign  country,  he 
shall  officially  notify  the  Secretary  of  the 
Treasury  and  give  public  notice  thereof,  and 
thereafter,  and  until  the  Secretary  of  Agri¬ 
culture  gives  notice  In  a  similar  manner  that 
such  disease  no  longer  exists  In  such  foreign 
country,  the  Importation  Into  the  United 
States  of  cattle,  sheep,  or  other  domestic 
ruminants,  or  swine,  or  fresh,  chilled,  or 
frozen  beef,  veal,  mutton,  lamb,  or  pork, 
from  such  foreign  country.  Is  prohibited. 

•  •  •  •  • 

"(c)  Regulations.  The  Secretary  of  Agri¬ 
culture  Is  authorized  to  make  rules  and  reg¬ 
ulations  to  carry  out  the  purposes  of  this 
section,  and  In  such  rules  and  regulations 
the  Secretary  of  Agriculture  may  prescribe 
the  terms  and  conditions  for  the  destruction 
of  all  cattle,  sheep,  and  other  domestic  ru¬ 
minants,  and  swine,  and  of  all  meats,  offered 
for  entry  and  refused  admission  Into  the 
United  States,  unless  such  cattle,  sheep,  do¬ 
mestic  ruminants,  swine,  or  meats  be  ex¬ 
ported  by  the  consignee  within  the  time  fixed 
therefor  In  such  rules  and  regulations." 
(Tariff  Act  of  1930,  section  306  (a)  and  (c), 
19  U.  S.  C.  1306  (a)  and  (c) ) 

"The  Secretary  of  Agriculture  shall  have 
authority  to  make  such  regulations  and  take 
8uch  measures  as  he  may  deem  proper  to 
prevent  the  Introduction  or  dissemination 
of  the  contagion  of  any  contagious.  Infec¬ 
tious,  or  communicable  disease  of  animals 
And  or  live  poultry  from  a  foreign  country 


are  authorized  and  directed  to  perform 
such  functions  as  are  necessary  or  proper 
on  their  part  to  carry  out  such  regula¬ 
tions  of  the  Department  of  Agriculture. 

(b)  Inspection  by  an  Inspector  of  the 
Bureau  of  Animal  Industry  is  required 
for  all  horses,  cattle,  sheep,  other  ru¬ 
minants,  and  swine  as  a  prerequisite  to 
their  entry  from  any  foreign  country. 
Orders  listing  the  ports  designated  as 
quarantine  stations  for  the  inspection 
and  quarantine  of  animals  will  be  issued 
by  the  Secretary  of  Agriculture,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury,  whenever  conditions  warrant. 

(c)  The  entry  of  domestic  animals 
may  be  made,  but  shall  not  be  required, 
before  the  expiration  of  the  quarantine 
period.  Such  animals,  if  not  entered  at 
the  time  of  arrival,  shall  be  considered 
as  under  general  order  while  under  quar¬ 
antine  and  shall  not  be  released  except 
upon  notice  from  the  collector  of  customs 
that  the  importer  has  complied  with  all 
the  requirements  for  entry.  (R.  S.  161; 

5  U.  S.  C.  22) 

RAGS 

§  12.25  Regulations  of  Public  Health 
Service:  disinfection.  Rags  and  similar 
material  are  subject  to  such  quarantine 
regulations  as  may  be  prescribed  by  the 
United  States  Public  Health  Service. 
When  a  certificate  of  disinfection  is  re¬ 
quired  by  such  regulations  and  is  not 
produced  at  the  time  of  entry,  the  col¬ 
lector  shall  hold  the  merchandise  for  a 
reasonable  time  in  a  designated  place 
separate  from  other  merchandise  pend¬ 
ing  the  redeipt  of  a  certificate  of  dis¬ 
infection,  and  In  the  event  that  such 
certificate*is  not  received  the  merchan¬ 
dise  shall  be  disinfected  in  a  manner 
satisfactory  to  the  Surgeon  General  at 
the  expense  of  the  importer,  or  shall  be 
exported  or  disposed  of  as  directed  by 
the  Public  Health  Service.  (R.  S.  161; 
5  U.  S.  C.  22) 

WILD  animals,  birds.  AND  INSECTS 

§  12.26  Importations  of  wild  animals 
or  birds;  certain  species  prohibited;  per¬ 
mits  required,  (a)  The  importation  into 
the  United  States  or  any  territory  or  dis¬ 
trict  thereof  of  the  mongoose,  the  so- 
called  "fiying  fox"  or  fruit  bat,  the  Eng¬ 
lish  sparrow,  the  starling,  and  such 
other  birds  and  animals  as  the  Secretary 
of  the  Interior  may  from  time  to  time 
declare  to  be  injurious  to  the  interest  of 
agriculture  or  horticulture  is  prohibited.^ 


Into  the  United  States  or  from  one  State  or 
Territory  of  the  United  States  or  the  District 
of  Columbia  to  another,  and  to  seize,  quar¬ 
antine,  and  dispose  of  any  hay,  straw,  forage, 
or  similar  material,  or  any  meats,  hides,  or 
other  animal  products  coming  from  an  In¬ 
fected  foreign  country  to  the  United  States, 
or  from  one  State  or  Territory  or  the  Dis¬ 
trict  of  Columbia  In  transit  to  another  Stat® 
or  Territory  or  the  District  of  Columbia 
whenever  In  his  Judgment  such  action  is  ad¬ 
visable  In  order  to  guard  against  the  Intro¬ 
duction  or  spread  of  such  contagion."  (21 
U.  S.  C.  Ill) 

“  "The  Importation  Into  the  United  States, 
or  any  Territory  or  District  thereof,  of  the 
mongoose,  the  so-called  ‘flying  foxes’  or  fruit 
bats,  the  English  sparrow,  the  starling,  and 
such  other  birds  and  animals  as  the  Secretary 
of  the  Interior  may  from  time  to  time  de- 
.  Clare  to  be  Injurious  to  the  Interest  of  agrl- 


If  any  such  animals  or  birds  are  im¬ 
ported,  release  thereof  to  the  importer 
shall  be  refused  and  immediate  exporta¬ 
tion  or  destruction  shall  be  required. 
Lists  of  the  species  of  birds  and  animals 
declared  by  the  Secretary  of  the  Interior 
to  be  Injurious  to  agricultuie  or  horti¬ 
culture  are  published  in  the  Treasury 
Decisions,  . 

(b)  Permits  from  the  Secretary  of  the 
Interior  shall  be  required  for  the  release 
of  any  foreign  wild  animals  or  birds,  ex¬ 
cept  natural  history  specimens  for  mu¬ 
seums  or  scientific  collections  and  certain 
cage  birds  such  as  parrots  and  birds  of 
the  parrot  family  not  exceeding  three  in 
number  brought  in  by  an  owner  or  such 
other  birds  as  the  Secretary  of  the  In¬ 
terior  may  designate.  Applications  for 
permits  shall  be  made  to  the  Depart¬ 
ment  of  the  Interior  on  the  form  pre¬ 
scribed  by  that  Department.**  Designa¬ 
tions  by  the  Secretary  of  the  Interior 
of  birds  that  may  be  imported  without 
permits  will  be  published  in  the  Treas¬ 
ury  Decisions. 

(c)  If  the  required  permit  Is  not  at 
hand  whe.i  the  animals  or  birds  arrive, 
an  examination  thereof  shall  be  made  at 
once  by  the  examiner  and  duties,  if  any, 
estimated  thereon  and  deposited.  A 
stipulation  shall  be  filed  with  the  collec¬ 
tor  within  24  hours  to  produce  the  neces¬ 
sary  permit  within  30  days  from  the  date 
of  entry,  whereupon  final  liquidation 
shall  be  suspended  until  the  permit  is 
produced  or  the  30-day  period  expires. 
Meanwhile  the  property  may  be  released 
to  the  importer,  consignee,  or  agent  for 
proper  care,  feeding,  etc.,  upon  the  giving 
of  a  bond  conditioned  upon  the  return  to 
customs  custody  of  the  merchandise 
upon  demand  of  the  collector  of  customs 
at  any  time.  Such  bond  shall  be  on  cus¬ 
toms  Form  7551,  7553,  or  other  appro¬ 
priate  form  and  shall  be  filed  with  the 
collector  of  customs  who,  in  the  case  of 
default,  shall  take  appropriate  action  to 
effect  the  collection  of  liquidated  dam¬ 
ages  equal  to  the  Invoice  value  of  the 
merchandise  not  returned  plus  the  esti¬ 
mated  duty  thereon,  if  any;  or  If  the 
importer,  consignee,  or  agent  shall  so 
elect,  the  property  may  be  retained  in 
customs  custody  at  the  expense  of  the 
Importer  pending  the  -issuance  of  the 
permit. 


culture  or  horticulture.  Is  hereby  prohib¬ 
ited:  and  all  such  birds  and  animals  shall, 
upon  arrival  at  any  port  of  the  United  States, 
be  destroyed  or  returned  et  the  expense  of  the 
owner.  No  person  shall  Import  Into  the 
United  Etates,  or  Into  any  Territory  or  Dis¬ 
trict  thereof,  any  foreign  wild  animal  or  bird, 
except  under  special  permit  from  the  Secre¬ 
tary  of  the  Interior.  Nothing  In  this  sec¬ 
tion  shall  restrict  the  Importation  of  natural- 
history  specimens  for  museums  or  scientific 
collections,  or  of  certain  cage  birds,  such  as 
domesticated  canaries,  parrots,  or  such  other 
birds  as  the  Secretary  of  the  Interior  may 
designate.  The  Secretary  of  the  Treasury  Is 
hereby  authorized  to  make  regulations  for 
carrying  into  effect  the  provisions  of  this  sec¬ 
tion."  (18  U,  S.  C.  391) 

No  charge  Is  made  for  the  Issuance  of  a 
permit. 

Permits  are  not  required  for  domesticated 
birds,  such  as  chickens,  ducks,  geese,  gulna 
fowls,  turkeys,  or  the  domesticated  varieties 
of  pigeons  (such  as  carriers,  fan  tails,  homers, 
pouters,  etc.);  or  for  natural  history  speci¬ 
mens  for  museums  or  scientific  collections. 
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(d)  If  a  permit  is  refused  by  the  De¬ 
partment  of  the  Interior,  or  If  the  permit 
is  not  produced  within  the  said  30  days, 
the  collector  shall  promptly  recall  the 
property,  if  delivered  under  bond,  and 
shall  require  its  immediate  exportation 
at  the  expense  of  the  importer  or  con¬ 
signee. 

(e)  In  case  of  doubt  as  to  whether  the 
animals  or  birds  belong  to  prohibited 
species,  or  of  suspicion  on  the  part  of  the 
oflScers  of  the  customs  that  the  species 
sought  to  be  entered  are  prohibited  ani¬ 
mals  or  birds  Imported  under  other 
names,  such  animals  or  birds  shall  be 
retained  in  customs  custody  at  the  ex¬ 
pense  and  risk  of  the  Importer  pending 
receipt  of  advice  from  the  Department 
of  the  Interior  as  to  the  true  nature  of 
the  animals  or  birds  or  until  they  have 
been  examined  by  a  special  inspector  of 
the  Department  of  the  Interior  and  the 
identity  established  to  the  satisfaction 
of  the  collector.  In  case  of  refusal  or 
neglect  of  the  importer,  consignee,  or 
agent  to  have  the  identity  so  established, 
release  of  the  importation  shall  be  re¬ 
fused  and  immediate  exportation  re¬ 
quired. 

(f)  All  invoices  of  animals  or  birds 
shall  specify  the  species  covered  thereby 
and  the  number  of  each  species.  In  case 
of  the  return  to  the  collector  of  any  im¬ 
portation  under  the  bond  given  under 
paragraph  (c)  of  this  section,  if  the  num¬ 
ber  and  species  of  animals  or  birds  does 
not  correspond  with  the  description 
stated  in  the  Invoice  and  if  no  satisfac¬ 
tory  explanation  of  any  discrepancy  is 
furnished,  the  bond  shall  be  forfeited. 

(g)  The  privilege  of  entry  for  imme¬ 
diate  transportation  granted  by  section 
552,  Tariff  ct  of  193p,  is  subordinate  to 
the  provisions  of  the  Criminal  Code.  An 
examination  shall  be  made  at  the  port 
of  first  arrival  and  delivery  delayed 
pending  receipt  of  permits  from  the  De¬ 
partment  of  the  Interior,  and  in  the  case 
of  prohibited  animals  and  birds  entry 
for  transportation  shall  be  refused. 

(h)  The  importation  of  wild  animals 
and  birds  through  the  ports  of  Califor¬ 
nia  shall  be  restricted  to  those  ports  at 
which  an  Inspector  of  foreign  animals 
and  birds  of  the  Department  of  the  In¬ 
terior  is  located.* 

(1)  In  addition  to  the  foregoing  pro¬ 
visions,  the  Importation  of  birds  of  the 
parrot  family  is  subject  to  regulations 
of  the  Public  Health  Service.  (42  CFR 
71.152,  71.153.) 

(j)  Bobwhlte  quail  from  Mexico  shall 
not  be  admitted  at  any  port  of  entry 
unless  the  Importer  produces  to  the  col¬ 
lector  of  customs  a  special  permit  from 
the  Secretary  of  the  Interior  as  pre¬ 
scribed  by  section  241,  Criminal  Code 
(18  U.  S.  C.  391),  and  a  permit  from  the 
Department  cf  Forestry,  Game,  and  Pish 
of  Mexico  authorizing  export  of  the  quail, 
nor  shall  they  be  admitted  at  any  time 
of  the  year  other  than  during  the  export 
season  prescribed  by  the  laws  or  regula¬ 
tions  of  Mexico.  (Criminal  Code,  sec. 
241;  R.  S.  161;  18  U.  S.  C.  391,  5  U.  S.  C. 
22) 

5  12.27  Importation  or  exportation  of 
wild  animals  or  birds,  or  the  dead  bodies 
thereof  illegally  captured  or  killed,  etc. 
Certain  statutory  provisions  prohibit  or 
restrict  the  importation  or  exportation 
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of  wild  animals  or  birds,  or  the  dead  bod¬ 
ies  thereof,  or  the  eggs  of  such  birds, 
killed,  captured,  taken,  transported,  etc., 
contrary  to  law.**  Customs  officers  shall 


“  "Whoever  delivers  or  knowingly  receives 
for  shipment,  transportation,  or  carriage  In 
Interstate  or  foreign  commerce,  any  wild 
animal  or  bird,  or  the  dead  body  or  part 
thereof,  or  the  egg  of  any  such  bird  Imported 
from  any  foreign  country,  or  captured, 
killed,  taken,  purchased,  sold,  or  possessed 
contrary  to  any  Act  of  Congress,  or  the  law 
of  any  State,  Territory,  Possession,  or  foreign 
country,  or  subdivision  thereof;  or 

■Whoever  transports,  brings,  or  conveys 
from  any  foreign  country  Into  the  United 
States  any  wild  animal  or  bird,  or  the  dead 
body  or  part  thereof,  or  the  egg  of  any  such 
bird  captured,  killed,  taken,  shipped,  trans¬ 
ported,  or  carried  contrary  to  the  law  of  such 
foreign  country  or  subdivision  thereof;  or 
“Whoever  knowingly  purchases  or  re¬ 
ceives  any  wild  animal  or  bird,  or  the  dead 
body  or  part  thereof,  or  the  egg  of  any  such 
bird  imported  from  any  forel^  coimtry  or 
shipped,  transported,  carried,  brought,  or 
conveyed  In  violation  of  this  section;  or 
“Whoever,  having  purchased  or  received 
any  wild  animal  or  bird,  or  the  dead  body  or 
part  thereof,  or  the  egg  of  any  such  bird  im¬ 
ported  from  any  foreign  country  or  shipped, 
transported,  or  carried  In  Interstate  com¬ 
merce,  makes  any  false  record  or  account 
thereof;  or 

“Whoever  Imports  from  or  exports  to 
Mexico  any  game  mammal,  dead  or  alive,  or 
parts  or  products  thereof,  except  under  {per¬ 
mit  or  authorization  of  the  Secretary  of  the 
Interior,  In  accordance  with  regulations  Is¬ 
sued  by  him  and  approved  by  the  President — 
“Shall  be  fined  not  more  than  $500  or  Im¬ 
prisoned  not  more  than  six  months,  or  both: 
and  the  wUd  animals  or  birds, 'or  the  dead 
bodies  or  parts  thereof,  or  the  eggs  of  such 
birds,  sbaU  be  fcvfelted."  (18  U.  S.  C.  43) 
“Whoever  ships,  transports,  cafrles,  brings 
or  conveys  in  interstate  or  foreign  commerce 
any  packege  containing  wild  animals  or 
birds,  or  the  dead  bodies  or  parts  thereof, 
without  plainly  marking,  labeling,  or  tag¬ 
ging  such  package  with  the  names  and  ad¬ 
dresses  of  the  shipper  and  consignee  and 
with  an  accurate  statement  showing  the  con¬ 
tents  by  number  and  kind;  or 

“Whoever  ships,  transports,  carries,  brings 
or  conve3rs  In  Interstate  commerce,  any 
package  containing  migratory  birds  Included 
In  any  convention  to  which  the  United  States 
Is  a  party,  without  marking,  labeling,  or 
tagging  such  package  as  prescribed  In  such 
conventions,  or  Act  of  Congress,  or  regulation 
thereunder;  or 

“Whoever  ships,  transp>orts,  carries,  brings 
or  conveys  In  Interstate  commerce  any  pack¬ 
age  containing  furs,  hides,  or  skins  of  wild 
animals  without  plainly  marking,  labeling, 
or  tagging  such  package  with  the  names  and 
addresses  of  the  shipper  and  consignee — 
“Shall  be  fined  not  more  than  $500  or  im¬ 
prisoned  not  more  than  six  months,  or  both; 
and  the  shipment  shall  be  forfeited."  (18 
U.  S.  C.  44) 

“Any  employee  authorized  by  the  Secre¬ 
tary  of  the  Interior  to  enforce  sections  43 
and  44  of  this  title,  and  any  officer  of  the 
customs,  may  arrest  any  person  violating  said 
sections  In  his  presence  or  view,  and  may 
execute  any  warrant  or  other  process  Issued 
by  an  officer  or  court  of  competent  Jurisdic¬ 
tion  to  enforce  the  provisions  of  said  sec¬ 
tions."  (18  U.  S.  C.  3054) 

“Any  employee  authorized  by  the  S^re- 
tary  of  the  Interior  to  enforce  sections  43 
and  44  of  this  title,  and  any  officer  of  the 
customs,  shall  have  authority  to  execute  any 
warrant  to  search  for  and  seize  any  property 
tised  or  p>o6sessed  In  violation  of  said  sec¬ 
tions  and  property  so  seized  shall  be  held  by 
him  or  by  the  United  States  marshal  pending 
dlcposltion  thereof  by  the  court."  (18  U.  S.  C. 
31x2) 


perform  all  duties  required  of  them 
under  such  laws.  (R.  S.  161;  5  U.  S.  C. 
22) 

9  12.28  Importation  of  vAld  mammals 
and  birds  in  violation  of  foreign  law. 
(a)  No  imported  wild  mammal  or  bird, 
or  part  or  product  thereof,  shall  be  re¬ 
leased  from  customs  custody  under  bond 
or  otherwise  if  the  collector  has  knowl¬ 
edge  of  a  foreign  law"  or  regulation  that 
brings  the  Importation  within  the  pur¬ 
view  of  section  527  (a),  Tariff  Act  of 
1930,’*  unless  it  is  accompanied  by  the 
required  consular  certificate  or  entitled 
to  entry  under  the  provisions  of  section 
527  (c)  of  the  tariff  act. 

(b)  When  the  collector  seizes  articles 
for  violation  of  such  section  527,  he  shall 
proceed  under  the  provisions  of  the  tariff 


**“(a)  Importation  prohibited.  If  the 
laws  or  regulations  of  any  country,  depend¬ 
ency,  province,  or  other  subdivision  of  gov¬ 
ernment  restrict  the  taking,  killing,  posses¬ 
sion,  or  exportation  to  the  United  States,  of 
any  wild  mammal  or  bird,  alive  or  dead,  or 
restrict  the  exportation  to  the  United  States 
of  any  part  or  product  of  any  wild  mammal 
or  bird,  whether  raw  or  manufactured,  no 
such  mammal  or  bird,  or  part  or  product 
thereof,  shall,  after  the  expiration  of  ninety 
days  after  the  enactment  of  this  Act,  be  im¬ 
ported  Into  the  United  States  from  such 
country,  dependency,  province,  or  other  sub¬ 
division  of  government,  directly  or  indirectly, 
unless  accompanied  by  a  certification  of  the 
United  States  consul,  for  the  consular  dis¬ 
trict  in  which  is  located  the  port  or  place 
from  which  such  mammal  or  bird,  or  part  or 
product  thereof,  was  exported  from  such 
country,  dependency,  province,  or  other  sub¬ 
division  of  government,  that  such  mammal 
or  bird,  or  part  or  product  thereof,  has  not 
been  acquired  or  exported  in  violation  of 
the  laws  or  regulations  of  such  country,  de¬ 
pendency,  province,  or  other  subdivision  of 
government. 

“(b)  Forfeiture.  Any  mammal  or  bird, 
alive  or  dead,  or  any  part  or  product  thereof, 
whether  raw  or  manufactured,  Imported  into 
the  United  States  in  violation  of  the  provi¬ 
sions  of  the  preceding  subdivision  shall  be 
subject  to  seizure  and  forfeiture  under  the 
customs  laws.  Any  such  article  so  forfeited 
may,  in  the  discretion  of  the  Secretary  of 
the  Treasury  and  under  such  regulations  os 
he  may  prescribe,  be  placed  with  the  depart¬ 
ments  or  bureaus  of  the  Federal  or  State  Gov¬ 
ernments.  or  with  societies  or  museums,  for 
exhibition  or  scientific  or  educational  pur¬ 
poses,  or  destroyed,  or  (except  in  the  case 
of  heads  or  horns  of  wild  mammals)  sold  in 
the  manner  provided  by  law. 

“(c)  Section  not  to  apply  in  certain 
cases.  The  provisions  of  this  section  shall 
not  apply  in  the  case  of — 

“(1)  Prohibited  importations.  Articles, 
the  importation  of  which  is  prohibited  imder 
the  provisions  of  this  Act,  or  of  section  241 
of  the  Criminal  Code,  or  of  any  other  law; 

"(2)  Scientific  or  educational  purposes. 
Wild  mammals  or  birds,  alive  or  dead,  or 
parts  or  products  thereof,  whether  raw  or 
manufactured.  Imported  for  scientific  or 
educational  purposes; 

“(3)  Certain  migratory  game  birds.  Mi¬ 
gratory  game  birds  (for  which  an  open  sea¬ 
son  is  provided  by  the  laws  of  the  United 
States  and  any  foreign  country  which  is  a 
I>arty  to  a  treaty  with  the  United  States,  in 
effect  on  the  date  of  importation,  relating  to 
the  protection  of  such  migratory  game  birds) 
brought  into  the  United  States  by  bona  fide 
sportsmen  returning  from  hunting  trips  in 
such  country,  if  at  the  time  of  importation 
the  possession  of  such  birds  is  not  prohibited 
by  the  laws  of  such  country  or  of  the  United 
States."  (Tariff  Act  of  1930,  sec.  527;  19 
U.  S.  C.  1527) 
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act  applicable  to  seizure  and  forfeiture 
of  merchandise  valued  at  less  than 
$1,000,  except  that  perishable  articles  or 
canned-food  articles  shall  be  destroyed 
if  the  importer  assents  in  writing  to  the 
forfeiture,  or,  if  the  Importer  does  not 
assent  to  the  forfeiture,  such  articles 
shall  be  sent  to  a  cold-storage  warehouse 
at  the  expense  of  the  Importer  pending 
instructions  from  the  Bureau  of  Customs 
as  to  their  disposition.  (Secs.  527,  624, 
46  Stat.  741,  759;  19  U.  S.  C.  1527,  1624) 

Note:  T.  D.  50950,  Oct.  23,  1943,  8  F.  R. 
14603,  provides  In  part  as  follows: 

The  Bureau  has  ascertained  from  reliable 
sources  of  Information  that  South  Ameri¬ 
can  alpacas  are  domesticated,  and  not  wild 
animals. 

Accordingly,  since  section  527  of  the  Tariff 
Act  of  1930  refers  only  to  wild  mammals  and 
birds,  T.  D.  50260,  as  amended  by  T.  D.  50329, 
is  hereby  further  amended  so  as  to  exclude 
from  Its  operation  live  alpacas  from  Bolivia. 

§  12.29  Plurmge  and  eggs  of  wild 
birds,  (a)  The  provisions  of  paragraph 
1518,  Tariff  Act  of  1930,**  relating  to  the 
importation  of  plumage  of  wild  birds, 
apply  to  all  such  plumage,  whether  im¬ 
ported  separately  or  upon  the  bird  itself, 
except  such  plumage  on  game  birds 
killed  in  foreign  countries  by  residents  of 
the  United  States  and  not  imported  for 
sale  or  other  commercial  purpose  and  on 
live  wild  birds.  Such  plumage  of  either 
American  or  foreign  origin  imported  as 
merchandise  or  as  passengers’  baggage 
or  worn  on  the  person  is  prohibited,  but 
such  prohibition  does  not  apply  to  bag- 


io  <<•  •  •  Provided,  That  the  importa. 

tlon  of  birds  of  paradise,  aigrettes,  egret 
plumes  or  so-called  osprey  plumes  and  the 
feathers,  quills,  heads,  wings,  tails,  skins,  or 
parts  of  skins,  of  wild  birds,  either  raw  or 
manufactured,  and  not  for  scientific  or  edu¬ 
cational  purposes,  is  hereby  prohibited;  but 
this  provision  shall  not  apply  to  the  feathers 
or  plumes  of  ostriches  or  to  the  feathers  or 
plumes  of  domestic  fowls  of  any  kind:  Pro¬ 
vided  further,  That  birds  of  paradise,  and  the 
feathers,  quills,  heads,  wings,  tails,  skins,  or 
parts  thereof,  and  all  aigrettes,  egret  plumes, 
or  so-called  osprey  plumes,  and  the  feathers, 
quills,  heads,  wings,  tails,  skins,  or  parts  of 
skins,  of  wild  birds,  either  raw  or  manufac¬ 
tured,  of  like  kind  to  those  the  Importation 
of  which  Is  prohibited  by  the  foregoing  pro¬ 
visions  of  this  paragraph,  which  may  be 
found  In  the  United  States,  on  and  after  the 
passage  of  this  Act,  except  as  to  such  plum, 
age  or  parts  of  birds  In  actual  use  for  per¬ 
sonal  adornment,  and  exbept  such  plumage, 
birds  or  parts  thereof  Imported  therein  for 
scientific  or  educational  purposes,  shall  be 
presumed  for  the  purpose  of  seizure  to  have 
been  imported  unlawfully  after  October  3, 
1913,  and  the  collector  of  customs  shall  seize 
the  same  unless  the  possessor  thereof  shall 
establish,  to  the  satisfaction  of  the  collector 
that  the  same  were  Imported  into  the  United 
States  prior  to  October  3,  1913,  or  as  to  such 
plumage  or  parts  of  birds  that  they  were 
plucked  or  derived  In  the  United  States  from 
birds  lawfully  therein;  and  In  case  of  seizure 
by  the  collector,  he  shall  proceed  as  In  case 
of  forfeiture  for  violation  of  the  customs 
laws,  and  the  same  shall  be  forfeited,  unless 
the  claimant  shall.  In  any  legal  proceeding  to 
enforce  such  forfeiture,  other  than  a  crim¬ 
inal  prosecution,  overcome  the  presumption 
of  Illegal  Importation  and  establish  that  the 
birds  or  articles  seized,  of  like  kind  to  those 
mentioned  the  Importation  of  which  Is  pro¬ 
hibited  as  above,  were  Imported  into  the 
United  States  prior  to  October  3,  1913,  or 
were  plucked  In  the  United  States  from  birds 
lawfully  therein.  •  •  •'*  (Tariff  Act  of 

1930.  oar.  1518;  19  U.  S.  C.  1001) 


gage  forwarded  In  transit  for  exporta- 
tion  nor  to  plumage  taken  out  of  the 
United  States  as  personal  effects  for  a 
temporary  stay  and  returned.  When 
plumage  is  taken  out  of  the  United  States 
as  personal  effects  for  a  temporary  stay. 
It  may  be  registered  for  identification  on 
return  in  accordance  with  the  provisions 
of  §  10.28  of  this  chapter.  Importers  of 
unplucked  game  birds,  except  residents 
of  the  United  States  importing  game 
birds  killed  in  foreign  countries  and  not 
Imported  for  sale  or  other  commercial 
purposes,  shall  post  a  bond  in  an  amount 
equal  to  the  value  of  the  merchandise, 
plus  the  duty  thereon,  conditioned  upon 
the  production  within  6  months  from  the 
date  of  entry  or  withdrawal  from  ware¬ 
house  for  consumption  of  true  state¬ 
ment,  under  oath,  by  the  importer  or 
his  agent  that  the  feathers  of  such  game 
birds  have  been  destros'ed  by  him  or  un¬ 
der  his  personal  supervision  and  indicat¬ 
ing  the  place,  date,  and  manner  of  such 
destruction. 

(b)  Upon  entry  of  imported  feathers 
to  be  used  in  the  manufacture  of  arti¬ 
ficial  flies  for  fishing,  the  importer  shall 
file  an  affidavit  to  the  effect  that  the 
feathers  are  of  such  character  as  are 
ordinarily  used  for  the  manufacture  of 
such  articles;  that  they  are  imported  for 
and  will  be  used  for  that  purpose,  and 
that  they  will  not  be  used  for  any  other 
purpose  unless  specific  authority  for  di¬ 
version  to  scientific  or  educational  pur¬ 
poses  is  first  obtained  from  the  Com¬ 
missioner  of  Customs.  Dealers  and 
others  not  engaged  In  the  business  of 
manufacturing  and  selling  artificial  flies 
for  fishing  purposes  who  import  such 
feathers  shall  post  a  bond  in  an  amount 
equal  to  the  value  of  the  merchandise, 
plus  the  duty  thereon,  conditioned  upon 
the  production  within  3  years  of  evi¬ 
dence  satisfactory  to  the  collector  that 
the  feathers  have  been  sold  or  otherwise 
disposed  of  to  a  person  or  persons  en¬ 
gaged  in  the  business  of  manufacturing 
and  selling  artificial  flies  for  fishing  pur¬ 
poses,  accompanied  by  an  affidavit  or 
affidavits  of  such  person  or  persons  to 
the  effect  that  pch  feathers  have  been 
or  will  be  used  solely  in  the  manufacture 
of  artificial  files  for  fishing  purposes. 

(c)  As  the  plumage  of  certain  species 
of  birds,  viz,  the  rhea,  the  ringnecked 
pheasant,  the  so-called  Mongolian 
pheasant,  the  mallard  duck,  and  the 
muscovy  duck,  may  be  obtained  from 
either  wild  or  domesticated  birds,  such 
plumage  shall  be  admitted  only  upon  the 
presentation  of  satisfactory  evidence  that 
It  was  in  fact  taken  from  domesticated 
birds.  As  the  English  pheasant  and  the 
Indian  peacock  are  considered  to  be  do¬ 
mesticated  birds,  the  feathers  of  such 
birds  shall  not  be  deemed  prohibited 
merchandise. 

(d)  Upon  the  attempted  Importation 
of  eggs  of  wild  birds,  the  importation  of 
which  is  prohibited  by  paragraph  1671, 
Tariff  Act  of  1930,*’  the  eggs  shall  be 


iT«*  •  •  Provided,  That  the  Importa¬ 

tion  of  eggs  of  wild  birds  Is  prohibited,  except 
eggs  of  game  birds  imported  for  propagating 
purposes  under  regulations  prescribed  by  the 
Secretary  of  Agriculture,  and  specimens  Im¬ 
ported  for  scientific  collections.”  (Tariff  Act 
of  1930,  par.  1671  (free  list);  19  U.  S.  C,  1201, 
par.  1671) 


seized  and  the  Importer  accorded  an  op¬ 
portunity  to  assent  to  forfeiture.  In  the 
evqpt  the  importer  refuses  or  fails  to  as¬ 
sent  to  the  forfeiture  of  the  prohibited 
eggs,  the  collector  shall  proceed  to  for¬ 
feit  them  under  the  provisions  of  the 
tariff  act  applicable  to  seizure  and  for¬ 
feiture  of  merchandise  valued  at  less 
than  $1,000.  (Pars.  1518,  1535,  1671; 
secs.  1,  201,  46  Stat.  661,  667,  677,  678, 
sec.  624,  46  Stat.  759;  19  U.  S.  C.  1001, 
1201, 1624) 

§  12.30  Whaling.  The  Importation 
and  exportation  of  whales  and  the  parts 
and  products  thereof  are  subject  to  reg¬ 
ulations  prescribed  jointly  by  the  Sec¬ 
retary  of  Commerce  and  the  Secretary 
of  the  Treasury  and  approved  by  the 
President  under  the  Whaling  Treaty  Act 
of  May  1,  1936.  (50  CFR  Part  251.) 

The  funcMons.of  the  Secretary  of  Com¬ 
merce  with  reference  to  whaling  were 
transferred  to  the  Secretary  of  the  In¬ 
terior  by  the  President’s  Reorganization 
Plan  No.  II  (5  U.  S.  C.  133t  note) .  Cus¬ 
toms  officers  and  employees  shall  per¬ 
form  all  functions  required  of  them  by 
the  Whaling  Treaty  Act  of  May  1,  1936, 
and  the  joint  regulations  Issued  there¬ 
under.  (R.  S.  161 ;  5  U.  S.  C.  22) 

S  12.31  Injurious  insects.  The  Impor¬ 
tation  in  a  live  state  of  Insects  which 
are  injurious  to  cultivated  crops,  includ¬ 
ing  vegetables,  field  crops,  bush  fruits, 
and  orchard,  forest  or  shade  trees,  and 
of  the  eggs,  pupae,  or  larvae  of  such  in¬ 
sects,  except  for  scientific  purposes  under 
regulations  prescribed  by  the  Secretary 
of  Agriculture,  is  prohibited.'*  All  pack¬ 
ages  containing  live  Insects  or  their  eggs, 
pupae,  or  larvae  arriving  from  abroad, 
unless  accompanied  by  a  permit  issued 
by  the  Department  of  Agriculture,  shall 
be  detained  and  submitted  to  the  Bureau 
of  Entomology  and  Plant  Quarantine 
of  that  Department  for  Inspection  and 
determination  of  their  admissibility  into 
the  United  States.  (Sec.  1, 33  Stat.  1269, 
R.  S.  161;  7  U.  S.  C.  141,  5  U.  S  C.  22) 


**'‘No  railroad,  steamboat,  express,  stage, 
or  other  transportation  company  shall  know¬ 
ingly  transport  from  one  State  or  Territory 
Into  any  other  State  or  Territory,  or  from 
the  District  of  Columbia  Into  a  State  or  Ter¬ 
ritory,  or  from  a  State  or  Territory  Into  the 
District  of  Columbia,  or  from  a  foreign  coun¬ 
try  Into  the  United  States,  the  gypsy  moth, 
brown-tall  moth,  leopard  moth,  plum  curcu- 
llo,  hop  plant  louse,  boll  weevil,  or  any  of 
them  in  a  live  state,  or  other  insect  In  a  live 
state  which  Is  notoriously  Injurious  to  cul¬ 
tivated  crops.  Including  vegetables,  field 
crops,  bush  fruits,  orchard  trees,  forest  trees, 
or  shade  trees;  or  the  eggs,  pupae,  or  larvae  of 
any  Insect  Injurious  as  aforesaid,  except 
when  shipped  for  scientific  purposes  under 
the  regulations  hereinafter  provided  for;  nor 
shall  any  person  remove  from  one  State  or 
Territory  Into  another  State  or  Territory,  or 
from  a  foreign  country  into  the  United 
States,  or  from  a  State  or  Territory  Into  the 
District  of  Columbia,  or  from  the  District  of 
Columbia  Into  any  State  or  Territory,  except 
for  scientific  purposes  under  the  regulations 
hereinafter  provided  for,  the  gypsy  moth, 
brown-tall  moth,  leopard  moth,  plum  curcu- 
llo,  hop  plant  louse,  boll  weevil,  or  any  of 
them  in  a  live  state,  or  other  Insects  In  a'llve 
state  which  Is  notoriously  Injurious  to  cul¬ 
tivated  crops.  Including  vegetables,  field 
crops,  bush  fruits,  orchard  trees,  forest  trees, 
or  shade  trees:  or  the  eggs,  pupae,  or  larvae 
of  any  ln.sect  injurious  as  aforesaid."  (7 
U.  S.  C.  141) 
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RULES  AND  REGULATIONS 


fi  12.32  Honeybees.  The  importation 
Into  the  United  States  of  adult  hon^r- 
bees,  except  by  the  Department  of  Agri¬ 
culture  for  experimental  or  scientific 
purposes,  is  prohibited,**  unless  such  im¬ 
portation  is  from  a  country  in  respect  of 
which  the  Secretary  of  Agriculture  shall 
determine  that  no  diseases  dangerous  to 
adult  honeybees  exist  therein.  The  im¬ 
portation  of  adult  honeybees  that  may  be 
lawfully  imported  is  governed  by  joint 
regulations  of  the  Secretary  of  Agricul¬ 
ture  and  the  Secretary  of  the  Treasury 
published  in  T.  D.  44908.  (7  CFR  Part 
322.)  (Sec.  1, 42  Stat.  833;  7  U.  S.  C.  281) 

TEAS 

§  12.33  Importation  of  tea;  regula¬ 
tions  of  Federal  Security  Agency;  entry; 
examination  for  customs  purposes,  (a) 
The  importation  of  any  merchandise  as 
tea  which  is  inferior  in  purity,  quality, 
and  fitness  for  consumption  to  the  stand¬ 
ards  prescribed  by  the  Act  of  March  2, 
1897,  as  amended  (21  U.  S.  C.  41-50),  Is 
prohibited.*®  The  provisions  of  that  act 


“  "In  order  to  prevent  the  introduction  and 
spread  of  diseases  dangerous  to  the  adult 
honeybee,  the  Importation  into  the  United 
States  of  the  honeybee  (Apis  mellifica)  in  its 
adult  stage  is  hereby  prohibited,  and  all  adult 
honeybees  offered  for  import  into  the  United 
States  shall  be  destroyed  if  not  immediately 
exported:  Provided,  That  such  adult  honey¬ 
bees  may  be  imported  into  the  United  States 
for  experimental  or  scientiflo  purposes  by  the 
United  States  Department  of  Agriculture: 
And  provided  further.  That  such  adult  honey¬ 
bees  may  be  Imported  into  the  United  States 
from  countries  in  which  the  Secretsu'y  of 
Agriculture  shall  determine  that  no  diseases 
dangerous  to  adult  honeybees  exist,  under 
rules  and  regxilations  prescribed  by  the  Sec¬ 
retary  of  the  Treasury  and  the  Secretary  of 
Agriculture.”  (7  U.  S.  C.  281) 

*®*Tt  shall  be  unlawful  for  any  person  or 
persona  or  corporation  to  Import  or  bring  into 
the  United  States  any  merchandise  as  tea 
which  is  inferior  in  purity,  quality,  and  fit¬ 
ness  for  consumption  to  the  standards  pro¬ 
vided  in  section  43  of  this  title,  and  the  Im¬ 
portation  of  all  such  merchandise  is  prohib¬ 
ited.  Nothing  in  sections  41-48,  47-60  of  this 
title  shall  affect  at  prevent  the  importation 
into  the  United  States,  under  such  regula¬ 
tions  as  the  Federal  Security  Administrator 
may  prescribe,  of  any  merchandise  as  tea 
which  may  be  inferior  in  purity,  quality,  and 
fitness  for  consumption  to  the  standards  es¬ 
tablished  by  the  Federal  Security  Adminis¬ 
trator,  or  of  any  tea  waste,  tea  siftings,  or  tea 
sweepings,  for  the  sole  punjose  of  manufac- 
ttirlng.  theine,  caffeine,  or  other  chemical 
products  whereby  the  identity  and  character 
of  the  original  material  is  entirely  destroyed 
or  changed:  Importers  and  manufacturers 
who  import  or  bring  into  the  United  States 
such  tea,  tea  waste,  tea  siftings,  or  tea  sweep¬ 
ings  shall  give  suitable  bond,  to  be  subject  to 
the  approval  only  of  the  collector  of  customs 
at  the  port  of  entry,  conditioned  that  said 
Imported  material  shall  be  only  used  for  the 
purposes  provided  in  sections  41-46,  47-50  of 
this  title,  under  such  regulations  as  may  be 
prescribed  by  the  Federal  Security  Admlnls- 
Uator.”  (21U.  S.  C.  41) 

••On  and  after  July  1,  1940,  no  tea,  or  mer¬ 
chandise  described  as  tea,  shall  be  examined 
lor  Importation  into  the  United  States,  or  re¬ 
leased  by  the  Collector,  under  sections  41-60 
of  this  title  unless  the  Importer  or  consignee 
of  such  tea  or  merchandise,  prior  to  such 
examination,  has  paid  for  deposit  into  the 
Treasury  of  the  United  States  as  miscellane- 


are  now  enforced  by  regulations  of  the 
Federal  Security  Agency  (21  CFR  Part 
170) ,  to  which  agency  the  Food  and  Drug 
Administration  was  transferred  from  the 
Department  of  Agriculture  by  the  Presi¬ 
dent’s  Reorganization  Plan  No.  IV  (5 
U.  8.  C.  133t  note) .  Customs  officers  and 
employees  shall  perform  all  duties  re¬ 
quired  of  them  by  the  said  act  and  regu¬ 
lations. 

(b)  The  importation  of  tea  is  subject 
also  to  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  regula¬ 
tions  thereunder. 

(c)  All  entries  of  tea  shall  be  on  regu¬ 
lar  forms,  and  the  regular  serial  numbers 
for  both  bonds  and  entries  shall  be  used. 

(d)  The  collector  may  order  such  an 
examination  of  packages  containing  tea 
as  will  satisfy  him  that  no  dutiable  goods 
are  packed  therein.  For  this  purpose 
the  customary  designation  shall  be  made 
of  packages  for  examination  in  public 
stores. 

(e)  If  the  consular  invoice  has  not 
been  received,  the  importer  may  use  an 
additional  copy  of  the  chop  list  and  re¬ 
lease  permit  required  by  the  regulations 
of  the  Federal  Security  Agency  as  a  pro 
forma  invoice,  marking  “Pro  forma  in¬ 
voice”  across  the  face  thereof.  (R.  8. 
161,  251;  5  U.  8.  C.  22, 19  U.  8.  C.  66) 

WHITE,  PHOSPHORUS  MATCHES 

S  12.34  Importation  prohibited;  cer¬ 
tificate  of  irispection;  importer’s  declara¬ 
tion.  (a) '  The  importation  into  the 
United  States  of  white  phosphorus 
matches  is  prohibited.** 

(b)  Invoices  covering  matches  im¬ 
ported  into  the  United  States  shall  be 
accompanied  by  a  certificate  of  official 
Inspection  of  the  Government  of  the 


ouB  receipts,  a  fee  of  8.5  cents  for  each  hun¬ 
dred  weight  or  fraction  thereof  of  such  tea 
and  merchandise.”  (21  U.  8.  C.  Sup.  I,  46a) 
"While  phosphorus  matches,  manufac¬ 
tured  wholly  or  in  part  In  any  foreign  coun¬ 
try,  shall  not  be  entitled  to  entry  at  any  of 
the  ports  of  the  United  States,  and  the  im¬ 
portation  thereof  is  prohibited.  All  matches 
imported  into  the  United,  States  shall  be 
accompanied  by  such  certificate  of  official 
inspection  by  the  government  of  the  coimtry 
In  which  such  matches  were  manufactured 
as  shall  satisfy  the  Secretary  [of  the  Treas¬ 
ury]  that  they  are  not  white  phosphorus 
matches.  The  Secretary  (of  the  Treasury] 
Is  authorized  and  directed  to  prescribe  such 
regulations  as  may  be  necessary  for  the  en¬ 
forcement  of  the  provisions  of  this  section.” 
(26  U.  8.  C.  2654) 

"For  the  purposes  of  this  chapter  the  words 
'white  phosphorus*  shall  be  understood  to 
mean  the  common  poisonous  white  or  yellow 
phosphorus  used  In  the  manufacture  of 
matches  and  not  to  Include  the  nonpolsonous 
forms  or  the  nonpolsonous  compounds  of 
white  or  yellow  phosphorus.”  (26  U.  S.  C. 
2650) 

"•  •  •  in  accordance  with  section  10 

of  'An  Act  to  provide  for  a  tax  upon  white 
phosphorus  matches,  and  for  other  purposes,' 
approved  April  9.  1912,  white  phosphorus 
matches  manufactured  wholly  or  in  part  in 
any  foreign  country  shall  not  be  entitled  to 
enter  at  any  of  the  ports  of  the  United  States, 
and  the  Importation  thereof  Is  hereby  pro¬ 
hibited:  Provided  further.  That  nothing  in 
this  Act  contained  shall  be  held  to  repeal  or 
modify  said  Act  to  provide  for  a  tax  up>on 
white  phosphorus  matches,  and  for  other 
purposes,  approved  April  9,  1912.”  (Par. 
1516;  Tariff  Act  of  1930;  19  U.  8.  C.  1001) 


country  of  manufacture  in  the  following 
form: 

CERTinCATE  or  OmClAL  iNSPlCnON  Of 

Matches  . 


I. - -  do  hereby  certify 

(Name) 

that  I  am  the _ that 

(Official  title) 

according  to  the  chemical  analysis  made  by 
me  the  matches  described  below  do  not  con. 
tain  white  or  yellow  phosphorus  and  that 
therefore  they  are  not  white  phosphorus 
matches  as  defined  in  the  Act  of  Congress  of 
the  United  States  of  America  approved  April 
9,  1912; 


Number  of 
ra.v  and 
mark 

Description! 
of  matcbfs  j 

Name  and 
address  of 
maiiufiicturer 

Name  of  con- 
sippce  and  ad¬ 
dress.  ve.'-jcl, 
and  date  of 
shipment 

m 

. 1 

(Signature) 


(Official  title) 

CONSUI.ATE  or  THE  UHITIi)  STATES 

. 19..,.. 

I, - ,  Consul  of  the 

United  States  of  America  at _ _ 

do  hereby  certify  that  the  foregoing  Is  the 

signature  of _ _ _ _  and  that 

he  is  the  officer  duly  authorized  by  the  Gov¬ 
ernment  of _ _ _  to  make 

such  certificate. 

[SEAL]  _ 

United  States  Consul. 

(c)  In  the  absence  of  such  certificate, 
the  matches  shall  be  detained  until  a 
certificate  is  produced  or  the  importer 
submits  satisfactory  evidence  to  show 
that  the  matches  were  not  in  fact  manu¬ 
factured  with  the  use  of  poisonous  white 
or  yellow  phosphorus. 

(d)  The  production  of  the  above  cer¬ 
tificate  sha^  not  be  required  on  the  entry 
of  matches  manufactured  in  countries 
which  prohibit  the  use  of  white  or  yellow 
phosphorus  in  the  manufacture  of 
matches. 

(e)  At  the  time  of  filing  an  entry  for 
imported  matches,  the  importer  shall 
make  a  declaration  that  to  the  best  of 
his  knowledge  and  belief  no  matches 
Included  in  the  Invoice  and  entry  are 
white  phosphorus  matches.  (46  Stat. 
661,  53  Stat.  284,  285;  I.  R.  C.  secs.  2650, 
2654;  19  U.  S.  C.  1001,  26  U.  S.  C.  2650, 
2654) 

§  12.35  Exportation.  (a)  'The  ex¬ 
portation  from  the  United  States  of 
white  phosphorus  matches  is  unlawful.*’ 

(b)  The  shipper,  owner,  or  agent  of 
matches  intended  for  exportation  from 
the  United  States  shall  file  with  the  col¬ 
lector  at  least  6  hours  before  such 
matches  are  laden  for  exportation  a 
manifest,  in  duplicate,  signed  by  the 


”  "It  shall  be  unlawful  to  export  from  the 
United  States  any  white  phosphorus  matches. 
The  Secretary  [of  the  Treasury]  shall  ha%e 
power  to  Issue  such  regulations  to  customs 
officers  as  are  necessary  to  the  enforcement  cf 
this  section.”  (26  U.  S.  C.  2655) 
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shipper,  which  shall  state  the  date  of 
exportation,  the  name  of  the  exporting 
vessel,  the  marks  and  numbers  of  the 
packages,  and  the  specific  descriptions 
of  the  matches.  There  shall  be  attached 
to  the  manifest  an  affidavit  of  the  ship¬ 
per  that  no  white  phosphorus  matches 
are  included  in  the  shipment. 

(c)  The  collector  may  cause  any 
matches  cffered  for  exportation  to  be 
opened  r.nd  Inspected.  If  any  such 
matches  are  found  to  be  white  phos¬ 
phorus  matches,  the  collector  shall  de¬ 
tain  them  and  report  the  facts  to  the 
Bureau  for  instructions.  (53  Stat.  286; 
I.  R.  C.  sec.  2655;  26  U.  S.  C.  2655) 

NARCOTIC  DRUGS 

5  12.36  Regulations  of  Bureau  of  Nar¬ 
cotics.  The  importation  and  exporta¬ 
tion  of  narcotic  drugs  are  governed  by 
regulations  of  the  Bureau  of  Narcotics 
(21  CFR  Part  202).**  Customs  officers 
and  employees  shall  perform  all  duties 
Imposed  upon  them  by  such  regulations 
and  the  laws  under  which  they  are  is¬ 
sued.  Such  regulations  are  in  addition 
to,  and  not  in  lieu  of,  the  customs,  in¬ 
ternal-revenue,  and  other  pertinent  laws 
and  regulations.  (R.  S.  161;  5  U.  S.  C. 
22) 

LIQUORS 

5  12.37  Restricted  importations,  (a) 
The  basic  permit  requirements  pre¬ 
scribed  by  the  act  of  August  29,  1935 
(Sec.  3,  49  Stat.  978;  27  U.  S.  C.  203),** 
shall  not  be  deemed  applicable  when  the 
collector  is  satisfied  that  the  liquor  Is 
for  personal  use  or  sample  purposes  only. 

(b)  The  production  of  a  basic  permit 
shall  not  be  required  when  spirits  are 
withdrawn  from  warehouse  under  any 
form  of  withdrawal  entry. 

(c)  Blending  or  rectifying  of  wines  or 
dl.stllled  spirits  in  class  6  manufacturing 
warehouses,  or  the  bottling  of  imported 
distilled  spirits  in  class  8  manipulation 
warehouses,  shall  not  be  permitted  un¬ 
less  the  proprietor  has  obtained  an  ap¬ 
propriate  permit  from  the  Alcohol  Tax 
Unit,  Bureau  of  Internal  Revenue.  (Sec. 
3.  49  Stat.  978,  sec.  1,  49  Stat.  1152,  R.  S. 
251,  161;  27  U.  S.  C.  203,  19  U.  S.  C.  66, 
5U.  S.  C.  22) 

§  12.38  Labeling  requirements;  pack¬ 
ages.  All  packages  of  liquor  not  labeled 

“  The  Importation  of  opium  In  any  form 
shipped  by  or  consigned  to  Chinese  subjects 
Is  absolutely  prohibited.  (See  art.  2,  treaty 
with  China,  October  6,  1881,  21  U.  8.  C,  191.) 

*‘"(a)  It  shall  be  unlawful,  except  pursu¬ 
ant  to  a  basic  permit  Issued  under  this  chap¬ 
ter  by  the  Secretary  of  the  Treasury — 

•  •  •  •  • 

"(1)  to  engage  In  the  business  of  Importing 
Into  the  United  States  distilled  spirits,  wine, 
or  malt  beverages;  •  •  • 

“(b)  It  shall  be  unlawful,  except  pursuant 
to  a  basic  permit  Issued  under  this  chapter 
by  the  Secretary  of  the  Treasury — 

“(1)  to  engage  In  the  business  of  distilling 
distilled  spirits,  producing  wine,  rectifying  or 
blending  distilled  spirits  or  wine,  or  bottling, 
or  warehousing  and  bottling,  distilled  spir¬ 
its;  •  •  • 

“•  *  •  This  section  shall  not  apply  to 
any  agency  of  a  State  or  political  subdivision 
thereof  or  any  officer  or  employee  of  any  such 
Agency,  and  no  such  agency  or  officer  or  em¬ 
ployee  shall  be  required  to  obtain  a  basic 
permit  under  this  chapter."  (27  U.  S.  C. 
203) 


as  required  by  18  U.  S.  C.  1263  **  shall  be 
seized  and  disposed  of  as  provided  for 
by  law  (18  U.  S.  C.  3615).  (Sec.  624,  46 
Stat.  759;  19  U.  S.  C.  1624) 

UNFAIR  COMPETITION 

§  12.39  Exclusion  from  entry;  entry 
under  bond,  (a)  No  entry  of  merchan¬ 
dise  with  respect  to  which  the  President, 
under  section  337,  Tariff  Act  of  1936,** 
has  found  unfair  methods  of  competition 
or  unfair  acts  in  the  importation  to  exist 
shall  be  accepted.  No  entry  of  ‘mer¬ 
chandise  of  which  the  President  has  re¬ 
quested  the  Secretary  to  forbid  entry 
pending  the  completion  of  an  investiga- 

“  “Whoever  knowingly  ships  Into  any 
place  within  the  United  States,  any  package 
of  or  package  containing  any  spirituous, 
vinous,  malted,  or  other  fermented  liquor,  or 
any  compound  containing  any  spirituous, 
vinous,  malted,  or  other  fermented  liquor  fit 
for  use  for  beverage  purposes,  unless  such 
package  Is  so  labeled  on  the  outside  cover 
as  to  plainly  show  the  name  of  the  consignee, 
the  nature  of  Its  contents,  and  the  quantity 
contained  therein,  shall  be  fined  not  more 
than  $1,000  or  Imprisoned  not  more  than 
one  year,  or  both.”  (18  U.  S.  C.  1263) 

“All  liquor  Involved  In  any  violation  of 
sections  1261-1265  of  this  title,  the  contain¬ 
ers  of  such  liquor,  and  every  vehicle  or  ves¬ 
sel  used  In  the  transportation  thereof,  shall 
be  seized  and  forfeited  and  such  property  or 
Its  proceeds  disposed  of  In  accordance  with 
the  laws  relating  to  seizures,  forfeitures,  and 
dispositions  of  property  or  proceeds,  for  vio¬ 
lation  of  the  Internal-revenue  laws."  (18 
U.  S.  C.  3616) 

““(a)  Unfair  methods  of  competition  de¬ 
clared  unlawful.  Unfair  methods  of  com¬ 
petition  and  unfair  acts  In  the  Importation 
of  articles  Into  the  United  States,  or  In  their 
sale  by  the  owner.  Importer,  consignee,  or 
agent  of  either,  the  effect  or  tendency  of 
which  Is  to  destroy  or  substantially  Injure 
an  Industry,  efficiently  and  economically  op¬ 
erated,  In  the  United  States,  or  to  prevent 
the  establishment  of  such  an  Industry,  or 
to  restrain  or  monopolize  trade  and  com¬ 
merce  In  the  United  States,  are  hereby  de¬ 
clared  unlawful,  and  when  found  by  the 
President  to  exist  shall  be  dealt  with.  In  addi¬ 
tion  to  any  other  provisions  of  law,  as  here¬ 
inafter  provided. 

•  •  •  •  • 

"(e)  Exclusion  of  articles  from  entry. 
Whenever  the  existence  of  any  such  unfair 
method  or  act  shall  be  established  to  the 
satisfaction  of  the  President  he  shall  direct 
that  the  articles  concerned  In  such  unfair 
methods  or  acts.  Imported  by  any  person 
violating  the  provisions  of  this  Act,  shall  be 
excluded  from  entry  Into  the  United  States, 
and  upon  Information  of  such  action  by  the 
President,  the  Secretary  of  the  Treasury  shall, 
through  the  proper  officers,  refuse  such  entry. 
The  decision  of  the  President  shall  be  con¬ 
clusive. 

“(f)  Entry  under  bond.  Whenever  the 
President  has  reason  to  believe  that  any  ar¬ 
ticle  Is  offered  or  sought  to  be  offered  for 
entry  Into  the  United  States  In  violation  of 
this  section  but  has  not  Information  suf¬ 
ficient  to  satisfy  him  thereof,  the  Secretary 
of  the  Treasury  shall,  upon  his  request  in 
writing,  forbid  entry  thereof  until  such  In¬ 
vestigation  as  the  President  may  deem  neces¬ 
sary  shall  be  completed;  except  that  such  ar- 
tides  shall  be  entitled  to  entry  under  bond 
prescribed  by  the  Secretary  of  the  Trewury. 

“(g)  Continuance  of  exclusion.  Any  re¬ 
fusal  of  entry  under  this  section  shall  con¬ 
tinue  In  effect  until  the  President  shall  find 
and  Instruct  the  Secretary  of  the  Treasury 
that  the  conditions  which  led  to  such  refusal 
of  entry  no  longer  exist.  •  •  (Tariff 

Act  of  1930,  sec.  337;  19  U.  S.  C.  1337) 


tion  shall  be  accepted  unless  there  Is 
presented  with  such  entry  the  special 
bond  provided  for  in  subdivision  (f)  of 
said  section  337  or  unless  such  other  con¬ 
dition  as  the  President  may  specify  has 
been  complied  with. 

(b)  The  bond  to  be  used  in  connection 
with  the  release  of  merchandise  pursu¬ 
ant  to  such  section  337  (f)  of  the  tariff 
act  shall  be  in  an  amount  equal*  to  the 
domestic  value  defined  in  section  310, 
Tariff  Act  of  1930,  as  ascertained  by  the 
appraising  officer,  and  shall  be  condi¬ 
tioned  upon  the  exportation  of  the  mer¬ 
chandise  if  it  is  finally  determined  that 
such  merchandise  should  be  excluded 
from  entry  into  the  United  States. 

(c)  In  the  event  the  President  directs 
the  exclusion  of  merchandise  which  has 
been  released  under  bond  pursuant  to 
the  authority  contained  in  section  337 
(f).  Tariff  Act  of  1930,  the  collector  of 
customs  shall  notify  each  importer  con¬ 
cerned  to  export  the  prohibited  merchan¬ 
dise  under  customs  supervision  unless 
the  entry  of  the  merchandise  is  permitted 
under  license  and  an  appropriate  license 
is  presented.  In  lieu  of  exportation,  the 
merchandise  may  be  destroyed  under 
customs  supervision  upon  receipt  of  a 
written  request  of  the  importer.  Unless 
any  such  prohibited  merchandise  which 
has  been  released  under  bond  is  exported 
or  destroyed  under  customs  supervision, 
or  an  appropriate  license  is  presented 
within  30  days  after  notice  is  given  the 
Importer  concerned,  demand  shall  be 
made  upon  the  principal  and  the  sureties 
on  the  bond  for  payment  of  the  penal 
sum  thereof  as  liquidated  damages.  If 
the  conditions  of  any  bond  taken  in  such 
a  case  have  been  met,  or  the  President 
determines  that  the  entry  of  the  mer¬ 
chandise  did  not  violate  the  provisions 
of  section  337  of  the  tariff  act.  the  bond 
shall  be  canceled.  (Secs.  337,  624,  46 
Stat.  703,  759;  19  U.  S.  C.  1337,  1624) 

Note:  Treasury  Decision  51238,  May  23, 
,  1945,  10  F.  R.  6258,  provides  that  the  date 
of  the  exclusion  of  certain  cigar  lighters 
from  entry  Into  the  United  States  during  the 
life  of  a  patent  Issued  to  Art  Metal  Works, 
Inc.,  of  Newark,  New  Jersey,  Is  extended  from 
June  11,  1945,  to  June  11,  1952. 

IMMORAL  ARTICLES 

5  12.40  Seizure;  disposition  of  seized 
articles;  reports  to  United  States  attor¬ 
ney.  (a)  Any  book,  pamphlet,  paper, 
writing,  advertisement,  circular,  print, 
picture,  or  drawing  containing  any  mat¬ 
ter  advocating  or  urging  treason  or  in¬ 
surrection  against  the  United  States  or 
forcible  resistance  to  any  law  of  the 
United  States,  or  containing  any  threat 
to  take  the  life  of  or  inflict  bodily  harm 
upon  any  person  in  the  United  States, 
seized  under  section  305,  Tariff  Act  of 
1930,**  shall  be  transmitted  to  the  United 

”"(a)  Prohibition  of  importation. — All 
persons  are  prohibited  from  Importing  Into 
the  United  States  from  any  foreign  country 
any  book,  pamphlet,  paper,  writing,  adver¬ 
tisement,  circular,  print,  picture,  or  drawing 
containing  any  matter  advocating  or  urging 
treason  or  Insurrection  against  the  United 
States,  or  forcible  resistance  to  any  law  of 
the  United  States,  or  containing  any  threat 
to  take  the  life  of  or  Inflict  bodily  harm  upon 
any  person  In  the  United  States,  or  any 
obscene  book,  pamphlet,  paper,  writing,  ad- 
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States  attorney  for  his  consideration  and 
action. 

(b)  Upon  the  seizure  of  articles  or 
matter  prohibited  entry  by  section  805, 
Tariff  Act  of  1930  (with  the  exception 
of  the  matter  included  in  paragraph  (a) 
of  this  section),  a  notice  of  the  seizure  of 

vertlsement,  circular,  print,  picture,  drawing, 
or  other  representation,  figure,  or  Image  on  or 
of  pap>er  or  other  material,  hr  any  cast,  In- 
Btrument,  or  other  article  which  is  obscene  or 
Immoral,  or  any  drug  or  medicine  or  any 
article  whatever  for  the  prevention  of  concep¬ 
tion  or  for  causing  unlawful  abortion,  or  any 
lottery  ticket,  or  any  printed  pap>er  that  may 
be  used  as  a  lottery  ticket,  or  any  advertise¬ 
ment  of  any  lottery.  No  such  articles, 
whether  Imported  separately  or  contained  in 
packages  with  other  goods  entitled  to  entry, 
shall  be  admitted  to  entry;  and  all  such 
articles  and,  unless  It  appears  to  the  satisfac¬ 
tion  of  the  collector  that  the  obscene  or  other 
prohibited  articles  contained  In  the  package 
were  inclosed  therein  without  the  knowledge 
or  consent  of  the  Impwter,  owner,  agent,  or 
consignee,  the  entire  contents  of  the  package 
In  which  such  articles  are  contained,  shall  be 
subject  to  seizure  and  forfeiture  as  herein¬ 
after  provided:  Provided,  That  the  drugs 
hereinbefore  mentioned,  when  Imported  In 
bulk  and  not  put  up  for  any  of  the  ptirposes 
hereinbefore  specified,  are  excepted  from  the 
operation  of  this  subdivision:  Provided  fur¬ 
ther.  That  the  Secretary  of  the  Treasury  may. 
In  his  discretion,  admit  the  so-called  classics 
or  books  of  recognized  and  established  lit¬ 
erary  or  scientific  merit,  but  may.  In  his  dis¬ 
cretion,  admit  such  classics  or  books  only 
when  Imported  for  noncommercial  purposes. 

"Upon  the  appearance  of  any  such  book  or 
matter  at  any  ctistoms  office,  the  same  shall 
be  seized  and  held  by  the  collector  to  await 
the  Judgment  of  the  district  court  as  herein¬ 
after  provided:  and  no  protest  shall  be  taken 
to  the  United  States  Customs  Court  from  the 
decision  of  the  collector.  Upon  the  seizure 
of  such  book  or  matter  the  collector  shall 
transmit  information  thereof  to  the  district 
attorney  of  the  district  In  which  la  situated 
the  office  at  which  such  seizure  has  taken 
place,  who  shall  Institute  proceedings  In  the 
district  court  for  the  forfeiture,  confiscation, 
and  destruction  of  the  book  or  matter  seized. 
Upon  the  adjudication  that  such  book  or 
matter  thus  seized  Is  of  the  character  the 
entry  of  which  Is  by  this  section  prohibited. 
It  shall  be  ordered  destroyed  and  shall  be 
destroyed.  Upon  adjudication  that  such  book 
or  matter  thus  seized  is  not  of  the  character 
the  entry  of  which  Is  by  this  section  pro¬ 
hibited,  It  shall  not  be  excluded  from  entry 
under  the  provisions  of  this  section. 

"In  any  such  proceeding  any  party  In  In¬ 
terest  may  upon  demand  have  the  facts  at 
Issue  determined  by  a  Jury  and  any  party 
may  have  an  appeal  or  the  right  of  review  as 
In  the  case  of  ordinary  actions  or  suits. 
(Tariff  Act  of  1930,  sec.  806;  19  U.  8.  C.  1305) 

"Whoever,  being  an  officer,  agent,  or  em¬ 
ployee  of  the  United  States,  knowingly  aids 
or  abets  any  person  engaged  In  any  viola¬ 
tion  of  any  of  the  provisions  of  law  prohibit¬ 
ing  Importing,  advertising,  dealing  In,  ex¬ 
hibiting,  or  sending  or  receiving  by  mall  ob¬ 
scene  or  Indecent  publications  or  repre¬ 
sentations,  or  books,  pamphlets,  papers,  writ¬ 
ings,  advertisements,  circulars,  prints,  pic¬ 
tures,  CM*  drawings  containing  any  matter 
advocating  or  urging  treason  or  insurrection 
against  the  United  States  or  forcible  re¬ 
sistance  to  any  law  of  the  United  States,  or 
containing  any  threat  to  take  the  life  of  or 
Inflict  bodily  harm  upon  any  person  In  the 
United  States,  or  means  for  preventing  con¬ 
ception  or  procuring  abortion,  or  other  ar¬ 
ticles  of  Indecent  or  Immoral  use  or  tendency, 
shall  be  fined  not  more  than  $5,000  or  im¬ 
prisoned  not  more  than  ten  years,  or  both.** 
(18  U.  S.  C.  552) 


such  articles  or  matter  shall  be  sent  to 
the  consignee  or  addressee. 

(c)  When  articles  of  the  class  covered 
by  paragraph  (b)  of  this  section  are  of 
small  value  and  no  criminal  Intent  Is 
apparent,  a  blank  assent  to  forfeiture 
and  destruction  of  the  articles  seized, 
customs  Form  4609,  shall  be  sent  with 
the  notice  of  seizure.  Upon  receipt  of 
the  assent  to  forfeiture  and  destruction 
duly  executed,  the  articles  shall  be  de¬ 
stroyed  and  the  case  closed. 

(d)  In  the  case  of  a  repeated  offender 
or  when  the  facts  indicate  that  the  im¬ 
portation  was  made  deliberately  with 
Intent  to  evade  the  law,  the  facts  and  evi¬ 
dence  shall  be  submitted  to  the  United 
States  attorney  for  consideration  of 
prosecution  of  the  offender  as  well  as  an 
action  in  rem  under  section  305  for  con¬ 
demnation  of  the  articles. 

(e)  If  the  importer  declines  to  execute 
an  assent  to  forfeiture  of  the  articles 
other  than  those  mentioned  in  paragraph 

(a)  of  this  section  and  fails  to  submit, 
within  30  days  after  being  notified  of  his 
privilege  so  to  do,  a  petition  under  sec¬ 
tion  618,  Tariff  Act  of  1930,  for  the  re¬ 
mission  of  the  forfeiture  and  permission 
to  export  the  seized  merchandise.  In¬ 
formation  concerning  the  seizure  shall 
be  submitted  to  the  United  States  attor¬ 
ney  in  accordance  with  the  provisions  of 
the  second  paragraph  of  section  305  (a). 
Tariff  Act  of  1930,  for  the  Institution  of 
condemnation  proceedings. 

(f )  If  seizure  is  made  of  books  or  other 
articles  which  do  not  contain  obscene 
matter  but  contain  information  or  ad¬ 
vertisements  relative  to  the  prevention 
of  conception  or  to  means  of  causing 
abortion,  the  procedure  outlined  in  para¬ 
graphs  (b),  (c),  (d),  and  (e)  of  this 
section  shall  be  followed.” 

(g)  In  any  case  when  a  book  is  seized 
as  being  obscene  and  the  importer  de¬ 
clines  to  execute  an  assent  to  forfeiture 
on  the  ground  that  the  book  is  a  classic, 
or  of  recognized  and  established  literary 
or  scientific  merit,  a  petition  addressed 
to  the  Secretary  of  the  Treasury  with 
evidence  to  support  the  claim  may  be 
filed  by  the  Importer  for  release  of  the 
book.  Mere  unsupported  statements  or 
allegations  will  not  be  considered.  If 
the  ruling  is  favorable,  release  of  such 
book  shall  be  made  only  to  the  ultimate 
consignee. 

(h)  Whenever  it  clearly  appears  from 
Information,  Instructions,  advertise¬ 
ments  enclosed  with  or  appearing  on  any 
drug  or  medicine  or  its  immediate  or 
other  container,  or  otherwise  that  such 
drug  or  medicine  is  Intended  for  pre¬ 
venting  conception  or  Inducing  abortion, 
such  drug  or  medicine  shall  be  detained 
or  seized.  The  mere  fact  that  it  may  be 
capable  of  contraceptive  use  is  not  con¬ 
clusive  on  the  question  of  intent. 

(i)  Contraceptive  devices  Imported  by 
or  for  a  particular  physician  shall  not 

■*  Section  305,  Tariff  Act  of  1930,  prohibits 
the  Importation  of  articles  for  the  prevention 
of  conception  or  causing  abortion  but  does 
not  prohibit  the  importation  of  articles  con¬ 
taining  Information  or  advertisements  rela¬ 
tive  thereto.  Sections  1461  and  1462,  title 
18,  United  States  Oode,  contain  provisions 
which  apply  to  information  and  advertise¬ 
ments  on  these  subjects. 


be  detained  under  the  provisions  of  sec¬ 
tion  805,  Tariff  Act  of  1930,  if  the  col¬ 
lector  of  customs  concerned  is  satisfied 
that  the  ultimate  consignee  is  a  reputa¬ 
ble  physician,  and  if  there  is  filed  with 
such  collector  an  affidavit  of  the  ulti¬ 
mate  consignee  stating  that  the  devices 
are  to  be  used  only  to  protect  the  health 
of  his  patients. 

(J)  When  an  Importer  contends  that 
he  may  lawfully  import  contraceptive 
articles  and  the  collector  is  not  satisfied 
that  the  importation  is  within  the  pur¬ 
view  of  paragraph  (i)  of  this  section, 
he  shall  be  advised  to  file  with  the  col¬ 
lector  a  communication  addressed  to  the 
Commissioner  of  Customs  setting  forth 
his  claims  in  detail  to  be  transmitted 
by  the  collector  to  the  Bureau  together 
with  a  full  report  of  the  facts.  Pending 
the  Bureau’s  decision  in  such  cases,  any 
article  consigned  to  the  claimant  and 
believed  by  the  collector  to  be  prohibited 
from  Importation  shall  be  detained  but 
not  seized.  (Sec.  305,  624,  46  Stat.  688, 
759;  19  U.  S.  C.  1305,  1624) 

§  12.41  Prohibited  films,  (a)  Import¬ 
ers  of  films  shall  make  affidavits  on  cus¬ 
toms  Form  3291  that  the  imported  films 
contain  no  obscene  or  immoral  matter, 
nor  any  matter  advocating  or  urging 
treason  or  insurrection  against  the 
United  States  or  forcible  resistance  to 
any  law  of  the  United  States,  nor  any 
threat  to  take  the  life  or  inflict  bodily 
harm  upon  any  person  in  the  United 
States. 

(b)  Films  expased  abroad  by  a  foreign 
concern  or  individual  shall  be  previewed 
by  a  qualified  employee  of  the  Customs 
Service  before  release.  In  case  such  films 
are  Imported  as  undeveloped  negatives 
exposed  abroad,  the  approximate  num¬ 
ber  of  feet  shall  be  ascertained  by 
weighing  before  they  are  allowed  to 
be  developed  and  printed  and  such  film 
shall  be  previewed  by  a  qualified  em¬ 
ployee  of  the  Customs  Service  after  hav¬ 
ing  been  developed  and  printed. 

(c)  Any  objectionable  film  shall  be 
detained  pending  instructions  from  the 
Bureau  or  a  decision  of  the  court  as  to 
its  final  disposition.  (Secs.  305,  624,  46 
Stat.  688,  759;  19  U.  S.  C.  1305,  1624) 

MEnCHANOISE  PRODUCED  BY  CONVICT, 
FORCED,  OR  INDENTURED  LABOR 

§  12.42  Findings  of  Commissioner  of 
Customs.  If  after  investigation  upon 
complaint  of  American  manufacturers, 
producers,  wholesalers,  or  importers,  rep¬ 
resentatives  of  American  labor  organi¬ 
zations,  or  other  interested  persons,  or 
upon  his  own  initiative,  the  Commi.s- 
sioner  of  Chistoms  Is  satisfied  that  con¬ 
vict  labor,  forced  labor,  or  indentured 
labor  under  penal  sanctions  is  used  in 
any  locality  in  a  foreign  country  in  the 
mining,  production,  or  manufacture  of 
any  class  of  merchandise,  and.  in  the 
case  of  forced  labor  or  indentured  labor 
under  penal  sanctions,  that  the  mer¬ 
chandise  is  mined,  produced,  or  manu¬ 
factured  In  the  United  States  in  suffi¬ 
cient  quantities  to  meet  the  consumptive 
demands  of  the  United  States,  he  will 
publish,  with  the  approval  of  the  Secre¬ 
tary  of  the  Treasury,  a  finding  to  that 
effect.  Any  merchandise  of  that  class 
Imported  after  such  publication  directly 
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or  Indirectly  from  that  locality  shall  be 
held  to  be  an  importation  prohibited  by 
section  307,  Tariff  Act  of  1930,“  unless 
the  Importer  establishes  by  satisfactory 
evidence  that  the  merchandise  was  not 
mined,  produced,  or  manufactured 
wholly  or  in  part  by  the  class  of  labor 
specified  in  such  finding.  (Sec.  307,  46 
Stat.  689;  19  U.  S.  C.  1307) 

§  12.43  Bonding  of  merchandise  cov¬ 
ered  by  such  findings.  No  merchandise 
of  a  class  specified  in  a  finding  published 
by  the  Commissioner  under  §  12.42  and 
imported  directly  or  Indirectly  from  the 
locality  specified  therein  after  the  pub¬ 
lication  of  such  finding  shall  be  admitted 
to  entry  or  relea.sed  from  customs  cus¬ 
tody  (except  for  exportation),  unless  the 
importer  flics  with  the  collector  a  bond 
with  a  condition  that  he  shall  return  the 
merchandise  to  customs  custody  within 
30  days  after  demand  of  the  collector 
if  (a)  the  importer  falls  to  submit  to  the 
Ccmmissloner  within  3  months  from  the 
date  of  entry  the  certificate  or  certifi¬ 
cates  required  by  §  12.44,  or  (b)  the  Com¬ 
missioner  decides  that  the  merchandise 
was  mined,  produced,  or  manufactured, 
wholly  or  in  part,  by  the  class  of  labor 
specified  in  such  finding.  There  shall 
be  a  single  bond  for  each  Importation 
and  each  bond  shall  be  in  an  amount 
equal  to  the  estimated  domestic  value 
(as  defined  in  section  340,  Tariff  Act  of 
1930)  of  the  merchandise,  the  full 
amount  to  be  paid  as  liquidated  damages. 
Such  bonds  shall  be  acceptable  only  with 
a  qualified  corporate  surety  or  sureties. 
(Sec.  307, 46  Stat.  689;  19  U.  S.  C.  1307) 

§  12.44  Certificates  of  origin.  The 
importer  of  merchandise  bonded  under 
§  12.43,  or  held  in  customs  custody  be¬ 
cause  of  failure  to  file  a  bond  under  that 
section,  shall  submit  to  the  Commis¬ 
sioner  of  Customs  within  3  months  from 
the  date  of  entry  a  certificate  of  origin 
in  the  form  set  forth  below,  signed  by 
the  foreign  seller  or  owner  of  the  mer¬ 
chandise  under  oath  or  affirmation  be¬ 
fore  an  American  consular  officer,  or,  if 
the  place  where  the  certificate  is  exe¬ 
cuted  is  so  remote  from  an  American 
consulate  as  to  render  impracticable  its 
execution  before  an  American  consular 


*=•  “All  goods,  wares,  articles,  and  merchan¬ 
dise  mined,  produced  or  manulactured 
wholly  or  In  part  In  any  foreign  country  by 
convict  labor  or /and  forced  labor  or  and  In¬ 
dentured  labor  under  penal  sanctions  shall 
not  be  entitled  to  entry  at  any  of  the  ports 
of  the  United  States,  and  the  importation 
thereof  is  hereby  prohibited,  and  the  Secre¬ 
tary  of  the  Treasury  Is  authorized  and  di¬ 
rected  to  prescribe  such  regulations  as  may 
be  necessary  for  the  enforcement  of  this 
provision.  The  provisions  of  this  section  re¬ 
lating  to  goods,  wares,  articles,  and  merchan¬ 
dise  mined,  produced,  or  manufactured  by 
forced  labor  or  and  Indentured  labor,  shall 
take  effect  on  January  1,  1932;  but  in  no  case 
shall  such  provisions  be  applicable  to  goods, 
wares,  articles,  or  merchandise  so  mined,  pro¬ 
duced,  or  manufactured  W’hlch  are  not  mined, 
produced,  or  manufactured  In  such  quanti¬ 
ties  in  the  United  States  as  to  meet  the 
consumptive  demands  of  the  United  States. 

"  ‘Forced  labor,’  as  herein  used,  shall  mean 
all  work  or  service  which  Is  exacted  from  any 
person  under  the  menace  of  any  penalty  for 
its  nonperformance  and  for  which  the  worker 
does  not  offer  himself  voluntarily."  (Tariff 
Act  of  1930,  sec.  307;  19  U.  S.  C.  1307) 


FEDERAL  REGISTER 


8027 


officer,  under  an  oath  or  affirmation  for 
falsity  of  which  he  would  be  punishable 
under  the  laws  of  the  Jurisdiction  where 
made.  If  the  merchandise  was  mined, 
produced,  or  manufactured,  wholly  or  in 
part,  in  a  country  other  than  that  from 
which  it  was  exported  to  the  United 
States,  an  additional  certificate  in  such 
form  so  signed  by  the  last  owner  or  seller 
in  such  other  country,  substituting  the 
facts  of  transportation  from  such  other 
country  for  the  statements  with  respect 
to  shlpmeht  from  the  country  of  expor¬ 
tation,  shall  be  so  submitted. 

Certificate  or  Origin 


I, _ _  foreign  seller  or  owner 

of  the  merchandise  hereinafter  described,  do 

solemnly  swear  (affirm)  that  such  merchan¬ 
dise  consisting  of _ of 

(Quantity) 

_ In 


(Kind) 

_ _  bearing  the 

(Number  and  kind  of  packages) 

following  marks  and  numbers _ _ 

was  mined,  produced,  or  manufactured  by 
_ _  at  or  near 


(Name) 


,  and  was 


(Location  of  mine,  mill,  or  factory) 
laden  on  board  _ 


(Name  of  vessel  or  initials 


collector,  in  cases  where  the  merchandise 
has  been  released  under  bond,  shall  make 
demand  upon  the  importer  for  return  of 
the  merchandise  to  customs  custody.  If 
the  merchandise  is  not  exported  within 
60  days  from  the  date  of  return,  or  within 
60  days  from  notice  of  the  Commission¬ 
er’s  decision  if  the  merchandise  was  held 
In  customs  custody,  it  shall  be  treated 
as  abandoned  and  .shall  be  destroyed  un¬ 
less  the  importer  files  a  protest  again.st 
the  decision.  (Sec.  307,  46  Stat.  683;  19 
U.  S.  C.  1307) 

§  12.47  Transportation  in  interstate 
and  foreign  commerce.  All  goods,  wares, 
and  merchandise  imported  into  the 
United  States  which  appear  to  have  been 
transported  in  violation  of  section  1761  or 
1762,  title  18.  United  States  Code,**  shall 
be  detained  by  the  customs  officer  con¬ 
cerned  and  the  facts  shall  be  reported  to 
the  United  States  attorney.  If  the  United 
States  attorney  determines  that  action 
should  be  taken  against  the  merchandise 
and  the  person  or  persons  interested 
therein  and  so  advises  the  collector,  the 
merchandise  shall  be  seized  and  held 
pending  the  receipt  of  further  instruc¬ 
tions  from  the  United  States  attorney 
or  from  the  court.  (R.  S.  161;  5  U.  S.  C. 
22) 


and  number  of  car  in  which  transported 
to  the  United  States) 

at _ ; 

(Places  actually  laden) 

that  such  vessel  or  car  departed  from - 

( Port  of 


such  departure  In  the  country  of  exportation) 


on _ ;  and  that 

(0.116  of  departure) 


(Class  of  labor  specified  In  the  finding) 
was  not  employed  In  any  stage  of  the  mining, 
producing,  or  manufacturing  of  the  merchan¬ 
dise,  Including  the  raw  materials  therein. 


(Sec.  307,  46  Stat.  689;  19  U.  S.  C.  1307) 

§  12.45  Investigation  by  ultimate  con¬ 
signee.  The  ultimate  consignee  of  mer¬ 
chandise  bonded  under  §  12.43,  or  held 
In  customs  custody  because  of  failure  to 
file  a  bond  under  that  section,  shall  make 
every  reasonable  effort  to  determine  the 
source  of  the  merchandise,  including  the 
raw  materials  therein,  anci  ascertain  the 
character  of  labor  used  in  Its  mining, 
production,  or  manufacture,  and  shall 
submit  to  the  Commissioner  of  Customs, 
within  3  months  from  the  date  of  entry, 
a  .statement  under  oath  setting  forth  his 
efforts,  the  result  thereof,  and  his  belief 
with  respect  to  the  use  of  the  class  of 
labor  specified  in  the  finding  in  any  of 
the  processes  of  mining,  production,  or 
manufacture  of  the  merchandise.  (Sec. 
307,  46  Stat.  689;  19  U.  S.  C.  1307) 

§  12.46  Decision  of  Commissioner  of 
Customs:  action  of  collector.  If  the  cer¬ 
tificate  or  certificates  required  by  §  12.44 
are  submitted  within  the  time  prescribed 
and  the  Commissioner’s  decision  is  in 
favor  of  the  admissibility  of  the  mer¬ 
chandise,  the  collector  shall  cancel  the 
bond  or  release  the  merchandise.  If 
such  certificate  or  certificates  are  not 
submitted  within  the  time  prescribed,  or 
if  the  Commissioner’s  decision  is  against 

the  admissibility  of  the  merchandise,  the 

* 


COUNTERFEIT  COINS,  OBLIGATIONS,  AND 
OTHER  securities;  ILLUSTRATIONS  OR 
REPRODUCTIONS  OF  COINS  OR  STAMPS 

§  12.48  Importation  prohibited:  ex¬ 
ceptions  to  prohibition  of  importation: 
procedure,  (a)  In  accordance  with 
Chapter  25.  Title  18,  United  States  Code, 
counterfeits  of  coins  in  circulation  in  the 
United  States;  counterfeited,  forged,  or 
altered  obligations  or  other  securities  of 


"“(a)  Whoever  knowingly  transports  In 
interstate  commerce  or  from  any  foreign 
country  Into  the  United  States  any  goods, 
wares,  or  iherchandlse  manufactured,  pro¬ 
duced,  or  mined,  wholly  or  in  part  by  convicts 
or  prisoners,  except  convicts  or  prisoners  on 
parole  or  probation,  or  In  any  penal  or  re¬ 
formatory  Institution,  shall  be  fined  not  more 
than  $1,000  or  Imprisoned  not  more  than  one 
year,  or  both. 

•*(b)  This  chapter  shall  not  apply  to  agri¬ 
cultural  commodities  or  parts  for  the  repair 
of  farm  machinery,  nor  to  commodities  man¬ 
ufactured  In  a  Federal,  District  of  Columbia, 
or  State  institution  for  use  by  the  Federal 
Government,  or  by  the  District  of  Columbia, 
or  by  any  State  or  Political  subdivision  of  a 
State."  (18  U.  S.  C.  1761) 

"(a)  All  packages  containing  any  goods, 
wares,  or  merchandise  manufactured,  pro¬ 
duced,  or  mined  wholly  or  In  part  by  convicts 
or  prisoners,  except  convicts  or  prisoners  on 
parole  or  probation,  or  in  any  penal  or  re¬ 
formatory  institution,  when  shipped  or 
transported  in  Interstate  or  foreign  commerce 
shall  be  plainly  and  clearly  marked,  so  that 
the  name  and  address  of  the  shipper,  the 
name  and  address  of  the  consignee,  the  na¬ 
ture  of  the  contents,  and  the  name  and  loca¬ 
tion  of  the  penal  or  reformatory  Institution 
where  produced  wholly  or  in  part  may  be 
readily  ascertained  on  an  inspection  of  the 
outside  of  such  package. 

“(b)  Whoever  violates  this  section  shall 
be  fined  not  more  than  $1,000,  and  any  goods, 
wares,  or  merchandise  transported  in  viola¬ 
tion  of  this  section  or  section  1761  of  this 
title  shall  be  forfeited  to  the  United  States, 
and  may  le  seized  and  condemned  by  like 
proceedings  as  those  provided  by  law  for  the 
seizure  and  forfeiture  of  property  Imported 
Into  the  United  States  contrary  to  law."  (18 
U.  S.  C.  1762) 
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RULES  AND  REGULATIONS 


the  United  States  or  of  any  foreign  gov¬ 
ernment;  or  plates,  dies,  or  other  ap¬ 
paratus  which  may  be  used  in  making 
any  of  the  foregoing,  when  brought  Into 
the  United  States,  shall  be  seized." 

(b)  In  accordance  with  the  regula¬ 
tions  approved  by  the  President  on  Feb¬ 
ruary  14,  1938,  as  amended  by  regula¬ 
tions  approved  by  the  President  on  No¬ 
vember  26. 1938,  the  printing,  publishing, 
and  Importation,  and  the  making  and 
Importation  of  the  necessary  plates  for 
such  printing  and  publishing  for  phila¬ 
telic  purposes  in  articles,  books,  journals, 
newspapers,  and  albums  (including  the 
circulars  and  advertising  literature  of 
legitimate  dealers  in  stamps  and  pub¬ 
lishers  of  and  dealers  in  philatelic  and 
historical  articles,  books,  journals,  and 
albums)  of  black  and  white  Illustrations 
of  canceled  and  uncanceled  United  States 
postage  stamps  (including  postage 
stamps  Impressed  upon  stamped  enve¬ 
lopes  and  postal  cards)  shall  be  per¬ 
mitted,  provided  such  Illustrations  are  of 
a  size  less  than  three-quarters  or  more 
than  one  and  one-half,  in  linear  dimen¬ 
sion,  of  each  part  of  such  stamps. 

(c)  Printed  matter  of  the  character 
described  In  section  489  or  504,  title  18, 
United  States  Code,”  containing  illustra- 


•’  Under  18  U.  8.  C.  489,  It  Is  unlawful  to 
Import  any  "business  or  professional  card, 
notice,  placard,  token,  device,  print,  or  Im¬ 
pression.  or  any  other  thing  whatsoever.  In 
the  likeness  or  similitude  as  to  design,  color, 
or  the  Inscription  thereon  of  any  of  the  coins 
of  the  United  States  or  of  any  foreign  country 
Issued  as  money,  either  under  the  authority 
of  the  United  States  or  under  the  authority 
of  any  foreign  government.” 

Under  18  U.  S.  C.  474  It  Is  unlaw’ful  to  bring 
Into  the  United  States  any  "plate,  stone,  or 
other  thing,  •  •  •  from  which  has  been 

printed,  or  which  may  be  prepared  by  direc¬ 
tion  of  the  Secretary  of  the  Treasury  for  the 
purpose  of  printing,  any  obligation  or  other 
security  of  the  United  States”  or  any  “en¬ 
graving.  photograph,  print,  or  Impression" 
In  the  likeness  of  any  “obligation  or  other 
security  Issued  under  the  authority  of  the 
United  States,”  except  under  the  direction  of 
some  proper  officer  of  the  United  States. 

Under  18  U.  S.  C.  481  It  Is  unlawful  to  bring 
Into  the  United  States  any  “counterfeit 
plate,  stone,  or  other  thing,  engraving,  photo¬ 
graph.  print,  or  other  Impressions  of  the 
notes,  bonds,  obligations,  or  other  securities 
of  any  foreign  government,  bank,  or  corpo¬ 
ration.” 

Uncanceled  foreign  or  domestic  postage  <»■ 
revenue  stamps  are  obligations  of  the  Gov¬ 
ernment  which  kssuea  them,  and  facsimiles 
or  Imitations  thereof  are  subject  to  for¬ 
feiture. 

“  “This  section  shall  not  forbid  or  prevent 
the  printing  and  publishing  of  Illustrations 
of  coins  and  medals  or  the  making  of  the 
necessary  plates  for  the  same  to  be  used  In 
Illustrating  numismatic  and  historical  books 
and  journals  and  school  arithmetics  and  the 
circulars  of  legitimate  publishers  and  deal¬ 
ers  in  the  same.”  (18  U.  S.  C.  489) 

“(a)  Nothing  In  sections  481,  492  and  502 
of  this  title,  or  In  any  other  provision  of 
law,  shall  forbid  or  prevent  the  printing, 
publishing,  or  Importation,  cm*  the  making  or 
Importation  of  the  necessary  plates  for  such 
printing  or  publishing,  for  philatelic  piir- 
poses  In  articles,  books,  journals,  newspapers, 
or  albums  (Including  the  circulars  or  adver¬ 
tising  literature  of  legitimate  dealers  In 
stamps  or  publishers  of  or  dealers  In 
philatelic  or  historical  articles,  bcx>ks,  jour- 


tlons  of  coins  or  medals,  or  reproduc¬ 
tions  of  postage  or  revenue  stamps,  exe- 
.cuted  in  accordance  with  any  exception 
stated  in  section  489  or  504,  or  the  regu¬ 
lations  referred  to  in  paragraph  (b)  of 
this  section,  as  the  case  may  be,  may  be 
admitted  to  entry.  Printed  matter  con¬ 
taining  Illustrations  or  reproductions 
not  executed  in  accordance  with  such 
exceptions  shall  be  treated  as  prohibited 
Importations.  If  no  application  for  ex¬ 
portation  or  sissent  to  forfeiturs  and  de¬ 
struction  Is  received  by  the  collector 
within  30  days  from  the  date  of  notifi¬ 
cation  to  the  importer  that  the  articles 
are  prohibited,  the  articles  shall  be  re¬ 
ported  to  the  United  States  attorney  for 
forfeiture.  ( R.  S.  161 ;  5  U.  S.  C.  22 ) 

(R.  S.  161,  sec.  624,  46  Stat.  759;  5  U.  S.  C. 
22.  18  U.  S.  C.  1,  19  U.  S.  C.  1624) 

merchandise  subject  to  quota  provisions 

§  12.49  Proclamations,  treaties,  and 
agreements  establishing  import  quotas. 
The  provisions  of  Presidential  proclama¬ 
tions.  treaties,  and  trade  agreements" 
establishing  absolute  Import  quotas  -or 
reduced  rates  of  duty  are  published  in 
the  Treasury  Decisions  with  a  descrip¬ 
tion  of  the  class  or  kind  of  merchandise 
to  which  they  apply.  (R.  S.  161,  251; 
5U.  S.  C.  22. 19  U.  S.  C.  66). 


nals,  or  albums),  of  black  and  white  Illus¬ 
trations  of — 

“(1)  foreign  revenue  stamps  If  from  plates 
so  defaced  as  to  Indicate  that  the  Illustra¬ 
tions  are  not  adapted  or  Intended  for  use  as 
stamps; 

“(2)  foreign  postage  stamps;  or 

“(3)  such  portion  of  the  border  of  a  stamp 
of  the  United  States  as  may  be  necessary  to 
show  minor  distinctive  features  of  the  stamp 
so  Illustrated,  but  all  such  Illustrations  shall 
be  at  least  four  times  as  large  as  the  portion 
of  the  original  United  States  stamp  so  U- 
lustrated. 

“(b)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  the  Treasury,  subject 
to  the  approval  of  the  President,  may,  upon 
finding  that  no  hindrance  to  the  suppression 
of  counterfeiting  and  no  tendency  to  bring 
Into  disrepute  any  obligation  or  other  se¬ 
curity  of  the  United  States  will  result,  by 
regulations,  permit,  to  the  extent  and  under 
such  conditions  as  he  may  deem  appropriate, 
the  printing,  publishing  or  Importation  or 
the  making  or  Importation  of  the  necessary 
plates  for  such  printing  or  publishing,  for 
philatelic  purposes  In  articles,  books,  jour¬ 
nals,  newspap>ers,  or  albums  (Including  the 
circulars  or  advertising  literature  of  legiti¬ 
mate  dealers  in  stamps  or  publishers  of  or 
dealers  In  philatelic  or  historical  articles, 
books,  joiu-nals,  or  albums),  of  black  and 
white  illustrations  of  canceled  or  uncan¬ 
celed  United  States  postage  stamps. 

“The  Secretary,  subject  to  the  approval  of 
the  President,  may  amend  or  repeal  such 
regulations  at  any  time.  Such  regulations, 
and  any  amendment  or  rep>eal  thereof,  shall 
become  effective  upon  publication  thereof 
In  the  Pedesal  Rsgister  or  upon  such  date 
as  may  be  specified  therein  If  later  than  the 
date  of  publication. 

“All  findings  of  fact  made  hereunder  shall 
be  final  and  conclusive  and  shall  not  be  sub¬ 
ject  to  review.”  (18  U.  8.  C.  504) 

**  Tariff  rate  quotas  established  pursuant 
to  trade  agreements  do  not  apply  to  products 
of  a  country  with  respect  to  whose  products 
the  President,  pursuant  to  the  provisions  of 
sec.  850,  Tariff  Act  of  1930,  has  suspended 
the  tariff  changes  proclaimed  by  him  In  con¬ 
nection  with  such  trade  agreements. 


S  12.50  Quota  priority,  (a)  Mer¬ 
chandise  shall  not  be  regarded  as  entered 
for  purposes  of  quota  priority  until  an 
entry  therefor  has  been  filed  in  proper 
form.  A  quota  status  will  not  attach  to 
merchandise  in  any  quota  period  by 
reason  of  the  presentation  of  an  entry  or 
withdrawal  in  any  prior  period. 

(b)  Merchandise  covered  by  a  mall 
entry  or  other  informal  entry  shall  be 
regarded  as  presented  for  purposes  of 
quota  priority  when  all  requirements 
have  been  met  for  the  preparation  of 
such  an  entry. 

(c)  Merchandise  entered  for  ware¬ 
housing  on  which  the  duty  has  been  paid 
under  a  withdrawal  for  consumption  and 
for  which  a  permit  of  delivery  has  been 
Issued  prior  to  the  effective  date  of  a 
trade  agreement  shall  not  be  given  the 
benefits  of  any  tariff  rate  quota  under 
such  agreement,  even  though  the  permit 
of  delivery  is  not  presented  to  the  store¬ 
keeper  until  after  the  effective  date  of 
such  agreement. 

(d)  When  it  is  anticipated  that  en¬ 
tries  covering  quantities  sufficient  to  fill 
a  quota  will  be  presented  at  the  opening 
of  the  quota  period,  no  entry  for  con¬ 
sumption  or  warehouse  vlthdrawal  for 
consumption  shall  be  accepted  before  12 
noon  eastern  standard  time"  at  any 
port  in  the  Eastern  Standard  Time  belt, 
11  a.  m.  central  standard  time  in  the 
Central  Standard  Time  belt.  10  a.  m. 
mountain  standard  time  in  the  Moun¬ 
tain  Standard  Time  belt,  and  9  a.  m. 
Pacific  standard  time  in  the  Pacific 
Standard  Time  belt.  All  Importers  who 
are  present  to  file  entries  or  withdrawals 
when  the  quota  opens  shall  be  given 
equal  opportunity  to  do  so  and,  if  neces¬ 
sary,  special  arrangements  shall  be  made 
so  that  all  such  entries  may  be  pre¬ 
sented  at  the  exact  moment  of  the  open¬ 
ing  of  the  quota.  Consumption  entries 
and  warehouse  withdrawals  covering 
quota  commodities  shall  be  accepted  only 
during  the  official  office  hours  when  the 
customhouse  is  fully  staffed  and  open  for 
the  transaction  of  all  customs  business. 
All  entries  and  withdrawals  so  presented 
in  proper  form  shall  be  considered  to 
have  been  presented  simultaneously  even 
though  some  time  may  be  required  for 
checking  purposes. 

(e)  When  the  quota  of  any  commod¬ 
ity  is  nearing  fulfillment,  any  entry  for 
such  a  commodity  shall  show  the  exact 


“Beginning  at  2  o’clock  antemeridian  of 
the  twentieth  day  after  the  date  of  enact¬ 
ment  of  this  Act,  the  standard  time  of  each 
Kone  established  pursuant  to  the  Act  en¬ 
titled  ‘An  Act  to  save  daylight  and  to  pro¬ 
vide  standard  time  for  the  United  States,’ 
approved  March  19,  1918,  as  amended,  shall 
be  advanced  one  hour. 

"Esc.  2.  ’This  Act  shall  cease  to  be  In  effect 
elz  months  after  the  termination  of  the 
present  war  or  at  such  earlier  date  as  the 
Congress  shall  by  concurrent  resolution  des¬ 
ignate,  and  at  2  o’clock  antemeridian  of  the 
last  Sunday  In  the  calendar  month  following 
the  calendar  month  during  which  this  Act 
ceases  to  be  In  effect  the  standard  time  of 
each  zone  shall  be  returned  to  the  mean 
astronomical  time  of  the  degree  of  longitude 
governing  the  standard  time  for  such  zone 
as  provided  in  such  Act  of  March  19,  1918, 
as  amended.”  (Public  Law  403,  77th  Cong., 
approved  January  20,  1942) 
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day.  hour,  and  minute  of  oflBcial  accept¬ 
ance. 

(f)  When  It  is  necessary  to  secure  Bu¬ 
reau  authorization  before  acceptance  of 
entries  for  quota  commodities,  and  the 
merchandise  is  the  subject  of  an  appli¬ 
cation  for  release  imder  an  Immediate 
delivery  permit,  the  time  of  presentation 
of  such  entries  as  reported  to  the  Bureau 
shall  not  precede  the  time  at  which  the 
importing  vessel  reaches  the  limits  of 
the  port  of  entry  with  intent  to  unlade 
the  merchandise,  or  the  importing  ve¬ 
hicle  arrives  within  the  limits  of  the 
United  States,  as  the  case  may  be.  (R.  8. 
161,  251,  48  Stat.  943,  50  Stat.  24;  0 
U.  S.  C.  22,  19  U.  8.  C.  66,  1351) 

S  12.51  Mail  importation  of  mer¬ 
chandise  for  which  an  absolute  quota  has 
been  established.  The  following  proce¬ 
dure  is  prescribed  for  the  handling  of 
mail  importations  of  any  merchandise 
for  which  an  absolute  quota  has  been 
established : 

(a)  In  the  absence  of  other  arrange¬ 
ments,  when  the  addressee  is  located  at 
another  port  of  entry,  the  importation, 
regardless  of  the  value,  shall  be  returned 
to  the  postmaster  for  dispatch  to  the 
collector  of  customs  in  care  of  the  post¬ 
master  at  the  port  of  destination  with 
customs  Form  3511.  If  the  importation 
exceeds  $100  in  value,  notice  on  customs 
Form  3509  to  make  formal  entry  shall 
be  sent  to  the  addressee. 

(b)  If,  because  of  quota  restrictions, 
an  entire  Importation  cannot  be  released 
at  one  time,  the  collector  of  customs  at 
the  port  at  which  such  merchandise  is 
to  be  entered  shall  so  inform  the  ad¬ 
dressee.  An  Acknowledgment  of  Deliv-, 
ery  by  Post  Office  Department  shall  be 
sent  to  the  addressee  and  he  shall  be 
advised  that  if  he  desires  to  secure  re¬ 
lease  of  a  portion  of  the  merchandise 
the  acknowledgment  must  be  signed  by 
him  and  returned  to  the  collector  of 
customs.  The  remainder  of  the  impor¬ 
tation,  or  any  portion  thereof,  shall  be 
released  from  time  to  time  as  it  becomes 
admissible  under  the  quota.  8uch 
Acknowledgment  of  Delivery  by  Post  Of¬ 
fice  shall  be  in  the  following  form: 

Acknowledgment  op  Delivery  by  Post 
Office  Department 

In  consideration  of  the  fact  that  certain 
articles  In  a  mall  importation  consisting  of 

_ _  (state 

number)  parcels,  mailed  to  me  by  _ _ _ 

_ (name  of  sender)  of  _ _ _ 

_ (address)  ,on _ 

(date  of  mailing),  are  subject  to  quota  re¬ 
strictions  under  which  only  a  portion  of  such 
articles  may  be  admitted  to  entry  at  one 
time,  and  that  the  Post  Office  Department 
permits  no  division  of  the  importation  be¬ 
fore  delivery  thereof,  and  since  I  am  desirous 
of  receiving  a  portion  of  such  articles  as  they 
become  admissible  to  entry  from  time  to 
time  under  the  quota  administered  by  the 
United  States  Customs,  I  hereby  agree  and 
acknowledge  that  delivery  of  the  parcel  or 
parcels  to  the  United  States  Customs  shall 
be  regarded  as  delivery  by  the  Post  Office 
Department  to  me. 


(Signature  of  Addressee) 

This  form  may  be  mimeographed  in  the 
quantities  needed. 

(c)  If,  in  any  case,  the  sender  of  a 
mall  article  has  indicated  his  agreement 
to  the  delivery  of  less  than  the  entire 


Importation  at  one  time,  an  Acknowl¬ 
edgment  of  Delivery  by  Post  Office  De¬ 
partment  need  not  be  secured  from  the 
addressee. 

(d)  The  collector  may  require  a  de¬ 
posit  of  an  amount  sufficient  to  defray 
the  expenses  of  repacking  each  portion 
of  the  merchandise  for  shipment  by  mail 
to  the  addressee  as  it  becomes  admissible 
to  entry  under  the  quota.  The  shipment 
shall  be  under  Government  frank  with¬ 
out  new  postage.  Unless  a  formal  entry 
or  entry  by  appraisement  is  required,  a 
mail  entry  on  customs  Form  3419  or  3420 
shall  be  issued  and  forvrarded  with  the 
parcel  to  the  postmaster  for  delivery  to 
the  addressee  and  collection  of  any  du¬ 
ties  in  the  same  manner  as  for  any  other 
mail  article  subject  to  customs  treat¬ 
ment. 

(e)  If  formal  entry  or  entry  by  ap¬ 
praisement  is  required,  and  the  addressee 
is  not  located  in  the  city  where  such 
entry  is  to  be  filed,  the  notice  to  the  ad¬ 
dressee  shall  be  accompanied  by  appro¬ 
priate  entry  forms  for  execution  and  re¬ 
turn  to  the  collector  of  customs. 

(f)  If  within  a  reasonable  time,  but 
not  to  exceed  30  days,  the  addressee  fails 
to  indicate  to  the  collector  of  customs  an 
intention  to  receive  delivery  of  the  ar¬ 
ticles  or  a  portion  thereof  in  accordance 
with  the  notice  sent  to  him  by  the  col¬ 
lector  of  customs,  the  importation  shall 
be  treated  in  the  same  manner  as  other 
undeliverable  mail. 

(g)  When  any  such  articles  Imported 
in  the  mails,  subject  to  classification  un¬ 
der  paragraph  1798,  Tariff  Act  of  1930,  as 
amended,  but  subject  to  quota  restric¬ 
tions,  are  declared  in  writing  by  a  resi¬ 
dent  of  the  United  8tates  upon  his  re¬ 
turn  to  this  country,  and  a  certified  copy 
of  such  declaration  is  on  file  or  Is  pre¬ 
sented,  the  same  procedure  shall  be  fol¬ 
lowed,  except  that  the  articles  may  be 
released  for  delivery  by  the  postmaster 
without  the  requirement  of  any  other  en¬ 
try  under  a  quota  allocation  obtained 
from  the  Bureau,  unless  duty  is  assessa¬ 
ble  and  is  to  be  collected  at  the  time  of 
delivery  by  mail,  in  which  case  a  mail  en¬ 
try  shall  be  issued.  (R.  8.  161,  251;  5 
U.  8.  C.  22, 19  U.  8.  C.  66) 

rUR-SEAL  AND  SEA-OTTER  SKINS 

Authority:  {{  12.60  to  12.63,  issued  under 
R.  S.  161,  68  Stat.  100-104,  46  Stat.  769; 
8  U.  S.  C.  22.  16  U.  S.  C.,  Sup.,  631a-631r,  19 
U.  S.  C.  1624. 

S  12.60  Importation  prohibited.  The 
transportation,  importation,  sale,  or  pos¬ 
session  of  the  skins  of  fur  seals  or  sea 
otters  is  prohibited  if  such  skins  were 
taken  contrary  to  the  provisions  of  sec¬ 
tion  2  of  the  act  of  February  26,  1944 
(58  8tat.  100-104)  **  or,  in  the  case  of  such 
skins  taken  under  the  authority  of  the 
act  or  any  fur-seal  agreement,  if  the 


»*‘'It  shall  be  unlawful,  except  as  herein¬ 
after  provided,  for  any  citizen  or  national  of 
the  United  States,  or  person  owing  duty  of 
obedience  to  the  laws  or  treaties  of  the  United 
States,  or  any  vessel  of  the  United  States, 
or  person  belonging  to  or  on  such  vessel,  to 
engage  in  pelagic  sealing  or  sea  otter  hunting 
In  or  on  the  waters  of  the  North  Pacific  Ocean; 
or  for  any  person  or  vessel  to  engage  in  seal¬ 
ing;  or  for  any  person  or  vessel  to  use  any 
port  or  harbor  or  other  place  subject  to  the 
Jurisdiction  of  the  United  States  for  any  pur¬ 
pose  connected  in  any  way  with  the  opera- 


skins  are  not  officially  marked  and  certi¬ 
fied  as  required  by  section  2  of  the  act. 
Section  16”  makes  the  act  inapplicable 
to  skins  taken  for  scientific  purposes 
imder  a  special  permit. 

9 12.61  Fur-seal  or  sea-otter  skins 
permitted  entry,  (a)  Fur-seal  or  sea- 
otter  skins  taken  by  Indians,  Aleuts,  or 
other  aborigines  under  the  authority  of 
section  3  of  the  act,’*  fur-seal  skins  taken 
under  the  authority  of  the  Canadian 
Government,  and  fur-seal  skins  taken 
on  the  Pribilof  Islands  and  other  specified 
areas  under  the  authority  of  section  4 
of  the  act  **  shall  be  admitted  to  entry  if 


tlon  of  pelagic  sealing,  sea  otter  hunting,  or 
sealing;  or  for  any  person  to  transport,  im¬ 
port,  offer  for  sale,  or  have  in  possession  at 
any  port,  place,  or  on  any  vessel  subject  to 
the  Jurisdiction  of  the  United  States,  raw, 
dressed,  or  dyed  skins  of  sea  otters  taken 
contrary  to  the  provisions  of  this  section  or, 
where  taken  pursuant  to  section  3  of  this 
Act,  not  officially  marked  and  certified  as 
having  been  so  taken,  or  raw,  dressed,  or 
dyed  skins  of  fur  seals  taken  in  or  on  the 
waters  of  the  North- Pacific  Ocean  or  on  lands 
subject  to  the  Jurisdiction  of  the  United 
States,  except  seal  skins  which  have  been 
taken  under  the  authority  of  this  Act  or 
under  the  authority  of  the  respective  parties 
to  any  fur-seal  agreement  and  which  have 
been  officially  marked  and  certified  as  having 
been  so  taken,”  (Sec.  2,  68  Stat.  101) 

"  “Nothing  contained  In  this  act  shall  apply 
to  the  killing,  capturing,  pursuing,  transpor¬ 
tation,  importation,  offering  for  sale,  or  pos¬ 
session  of  fur  seals  or  sea  otters,  or  the  skins 
thereof,  for  scientific  purposes  under  special 
-permit  Issued  therefor  by  the  Secretary.” 
(Sec.  16,  68  Stat.  104) 

»•  "Indians,  Aleuts,  or  other  aborigines 
dwelling  on  the  American  coasts  of  the  waters 
of  the  North  Pacific  Ocean  shall  be  permitted 
to  carry  on  pelagic  sealing  or  sea  otter  hunt¬ 
ing  without  the  use  of  firearms  from  canoes 
or  undecked  boats,  propelled  wholly  by  pad¬ 
dles,  oars,  or  sails,  and  not  transported  by  or 
used  in  connection  with  other  vessels,  and 
manned  by  not  more  than  five  persons  each. 
In  the  way  heretofore  practiced  by  said  In¬ 
dians,  Aleuts,  or  other  aborigines,  and  shall 
be  permitted  to  dispose  of  the  skins  of  fur 
seals  or  sea  otters  so  taken  as  they  see  fit, 
but  only  after  such  skins  have  been  officially 
marked  and  certified  as  provided  in  section 
2  of  this  act.  The  exception  made  In  this 
section  shall  not  apply  to  Indians.  Aleuts,  or 
other  aborigines  in  the  employment  of  other 
persons  or  who  shall  engage  in  pelagic  sealing 
or  sea  otter  hunting  under  contract  to 
deliver  the  skins  to  any  person.”  (Sec.  8,  68 
Stat.  101) 

••  In  order  to  continue  the  proper  utiliza¬ 
tion  of  the  fur-seal  herd  of  the  North  Pacific 
Ocean  and  to  carry  out  the  purposes  of  this 
Act,  the  Secretary  is  authorized  to  permit 
sealing  on  the  Pribilof  and  other  Islands  and 
on  the  shores  of  waters  subject  to  the  Juris¬ 
diction  of  the  United  States,  by  officers  and 
employees  of  the  Pish  and  Wildlife  Service 
designated  by  him  and  by  the  natives  of  the 
Territory  of  Alaska,  and  to  adopt  suitable 
regulations  governing  the  same  whenever 
he  shall  determine  that  such  sealing  is  neces¬ 
sary  or  desirable  and  not  inconsistent  with 
preservation  of  the  fur  seals  of  the  North 
Pacific  Ocean.  The  Secretary  is  also  author¬ 
ized  to  permit  pelagic  sealing  In  the  event 
of  emergency  circumstances  by  officers,  em¬ 
ployees  and  agents  of  the  United  States  and 
by  the  natives  of  the  Territory  of  Alaska 
under  such  conditions  and  for  such  periods  as 
may  be  agreed  upon  by  consultation  be¬ 
tween  the  Government  of  the  United  States 
and  the  Government  of  Canada  in  accord¬ 
ance  with  the  provisions  of  article  II  of  the 
Provisional  Fur  Seal  Agreement  of  1942. 
(Sec.  4.  68  Stat.  101) 
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officially  marked  and  certified  as  having 
been  lawfully  taken  and  if  accompanied 
by  an  affidavit  of  the  shipper  identifying 
the  skins  by  marks  and  numbers  as  those 
covered  by  the  official  certificate. 

(b)  Fur-seal  or  sea-otter  skins  taken 
in  waters  or  on  land  not  specified  in  the 
act  or  in  the  fur-seal  agreement  with 
Canada*  or  other  fur-seal  agreement 
shall  be  admitted  to  entry  upon  the  pro¬ 
duction  of  evidence  satisfactory  to  the 
collector  that  they  have  been  so  taken. 

§  12.62  Enforcement;  duties  of  cus¬ 
toms  officers,  (a)  In  accordance  with 
the  authority  contained  in  sections  10 
and  12  “  of  the  act,  customs  officers  shall 
arrest  or  cause  to  be  arrested  persons 
violating  the  provisions  of  the  act  or  of 
any  regulation  made  pursuant  thereto; 
shall  search  vessels  when  there  is  reason¬ 
able  cause  to  believe  that  such  vessels 
are  subject  to  seizure  under  the  act; 
shall  seize  any  vessel  used  or  employed 


•®"The  provisions  of  this  Agreement  shall 
apply  to  all  waters  of  the  Bering  Sea  and  the 
Pacific  Ocean,  north  of  the  thirtieth  parallel 
of  north  latitude  and  east  of  the  one  hundred 
and  eightieth  meridian."  Art.  I,  Provisional 
Pur  Seal  Agreement  of  1942  between  the 
United  States  and  Canada,  E.  A.  S.  415,  58 
Stat.  1379) 

“  “Any  officer  or  employee  of  the  Depart¬ 
ment  of  the  Interior  authorized  by  the  Secre¬ 
tary,  any  naval  or  other  officer  designated  by 
the  President,  any  marshal  or  deputy  mar¬ 
shal,  any  collector  or  deputy  collector  of  cus¬ 
toms,  and  any  other  person  authorized  by  law 
to  enforce  the  provisions  of  this  act  shall  have 
power,  without  warrant,  to  arrest  any  person 
committing  a  violation  of  this  act  or  any 
regulation  made  pursuant  thereto  in  hU 
presence  or  view,  and  to  take  such  person  im¬ 
mediately  for  examination  or  triak  before  an 
officer  or  court  of  competent  Jurisdiction; 
and  shall  have  power,  without  warrant,  to 
search  any  vessel  within  any  of  the  terri¬ 
torial  waters  Of  the  United  States,  or  any 
vessel  of  the  United  States  on  the  high  seas, 
when  he  has  reasonable  cause  to  believe  that 
such  vessel  is  subject  to  seizure  under  this 
section.  Any  officer,  employee,  or  other  per¬ 
son  authorized  to  enforce  the  provisions  of 
this  act  shall  have  power  to  execute  any  war¬ 
rant  or  process  Issued  by  an  officer  or  court 
of  competent  Jurisdiction  for  the  enforce¬ 
ment  of  the  provisions  of  this  act:  and  shall 
have  power  with  a  search  warrant  to  search 
any  person,  vessel,  or  place  at  any  time.  The 
judges  of  the  courts  established  under  the 
laws  of  the  United  States,  and  the  United 
States  commissioners,  may,  within  their  re¬ 
spective  Jurisdictions,  upon  proper  oath  or 
affirmation  showing  probable  cause,  issue 
warrants  in  all  such  cases.  All  fur  seals  and 
sea  otters,  or  the  skins  thereof,  killed,  cap¬ 
tured,  transported.  Imported,  offered  for  sale, 
or  |>ossessed  contrary  to  the  provisions  of  this 
act  or  of  any  regulation  made  pursuant 
thereto,  and  any  vessel  used  or  employed  con¬ 
trary  to  the  provisions  of  this  act  or  of  any 
regulation  made  pursuant  thereto,  or  which 
it  reasonably  appears  has  been  or  is  about 
to  be  used  or  employed  in  or  in  aid  of  the 
perlormance  of  any  act  forbidden  by  the  pro¬ 
visions  of  this  act  or  of  any  regulation  made 
pursuant  thereto,  together  with  its  tackle, 
apparel,  furniture,  appurtenances,  and  cargo, 
may.  whenever  and  wherever  lawfully  found, 
be  seized  by  any  such  officer,  employee,  or 
other  person."  (Sec.  10,  58  Stat.  102) 

•  •  •  •  • 

"It  shall  be  the  duty  of  all  collectors  of  cus¬ 
toms  to  enforce  the  provisions  of  this  act 
with  respect  to  the  importation  of  the  skins 
of  fur  seal  and  sea  otter."  (Sec.  12.  58  Stat. 
103) 


or  which  it  appears  has  been  or  is  about 
to  be  used  or  employed  in  violation  of  the 
act  or  any  regulation  made  pursuant 
thereto;  and  shall  seize  fur  seals  and  sea 
otters,  or  the  skins  thereof,  killed,  cap¬ 
tured,  transported,  imported,  offered  for 
sale,  or  possessed  by  any  person  contrary 
to  the  provisions  of  the  act  or  of  any 
regulation  made  pursuant  thereto. 

(b)  All  articles,  including  vessels  and 
equipment,  seized  by  customs  officers  for 
violation  of  the  act  shall  be  turned  over 
to  the  nearest  officer  or  agent  of  the  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  for  appropriate  disposition  un¬ 
der  the  act,  receipts  to  be  taken  in  dupli¬ 
cate  therefor.  One  copy  of  each  such 
receipt  shall  be  transmitted  to  the  Bu¬ 
reau  with  a  detailed  report  of  the  facts 
in  the  particular  case  involved.  * 

§  12.63  Seal-skin  or  sea-otter -skin 
waste.  Seal-skin  or  sea-otter-skin  waste 
composed  of  small '  pieces  not  large 
enough  to  be  sewed  together  and  utilized 
as  dressed  fur  shall  not  be  subject  to  the 
requirements  of  the  regulations  in  this 
part. 


Part  13 — Sugars,  Sirups,  and  Molasses; 
Petroleum  Products;  Wool  and  Hair 

SDCAKS,  SIRUPS,  AND  MOLASSES 

Sec. 

13.1  Raw  sugar;  estimated  duties;  allow¬ 

ance  for  moisture. 

13.2  Weighing,  gauging,  and  sampling. 

13.3  Molasses  In  tank  cars. 

13.4  Molasses  not  for  extraction  of  sugar 

nor  for  human  consumption. 

13.5  Gauging  of  molasses  and  sirups;  stor¬ 

age  tanks. 

13.6  Taring  of  sugar  containers. 

13.7  Sugar  closets. 

13.8  Retests  of  sugar,  molasses,  and  sirup. 

13.9  Mixing  classes  of  sugar. 

PETROLEUM  PRODUCTS 

13.10  Importation  of  petroleum  products  in 

bulk. 

WOOL  AND  HAIR 

13.11  Definitions. 

13.12  Invoices. 

13.13  Entry:  affidavit  of  clean  content;  du¬ 

ties;  sampling  by  Importer. 

13.14  Weighing,  sampling,  and  laboratory 

*  testing  for  clean  content, 

13.15  Examination  for  clean  content  by  non¬ 

laboratory  method. 

13.16  Grades  of  wool,  standards,  reconsid¬ 

eration  of. 

SUGARS,  SIRUPS,  AND  MOLASSES 

Authoritt:  §§  13.1  to  13.9,  issued  under 
R.  S.  251,  46  Stat.  759;  19  U,  S.  C,  66,  1624. 

§  13.1  Raw  sugar;  estimated  duties; 
allowance  for  moisture,  (a)  Estimated 
duties  shall  be  taken  on  raw  sugar  on  the 
basis  of  not  less  than  96%  polariscopic 
test,*  unless  the  invoice  shows  that  the 
sugar  is  of  a  lower  grade  than  that  of  the 
ordinary  commercial  shipment. 

(b)  Inasmuch  as  the  absorption  of  sea 
water  or  moisture  reduces  the  polari¬ 
scopic  test  of  sugar,  there  shall  be  no  al¬ 
lowance  on  account  of  increased  weight 
of  sugar  Importations  due  to  unusual  ab¬ 
sorption  of  sea  water  or  other  moisture 
while  on  the  voyage  of  importation.  Any 


*  The  expression  “testing  by  the  polarlscope 
•  •  •  sugar  degrees"  occurring  In  the  tar¬ 
iff  act  Is  construed  to  mean  the  percentage  of 
sucrose  contained  in  the  sugar  as  shown  by 
direct  polarlmetrlc  estimation. 


portion  of  the  cargo  claimed  by  the  im¬ 
porter  to  have  absorbed  sea  water  or 
moisture  on  the  voyage  of  importation 
shall  be  weighed,  sampled,  and  tested 
separately.  No  such  claim  shall  be  con¬ 
sidered  if  made  after  the  sugar  claimed 
to  have  been  damaged  has  been  weighed. 

§  13.2  Weighing,  gauging,  and  sam¬ 
pling.  (a)  Sugar  and  sugar  products  re¬ 
quiring  either  weighing  or  sampling  shall 
be  weighed  or  sampled  at  the  time  of 
unlading.  When  such  merchandise  re¬ 
quires  both  weighing  and  sampling,  these 
operations  shall  be  performed  simultane¬ 
ously.  When  dutiable  sugar  is  to  be  im¬ 
ported  in  bulk,  a  full  description  of  the 
facilities  to  be  used  in  unlading  the  sugar 
shall  be  submitted  to  the  Bureau  as 
far  as  possible  in  advance  of  the  date  of 
importation,  and  special  instructions 
will  be  issued  as  to  the  methods  to  be 
applied  in  weighing  and  sampling  such 
sugar. 

(b)  All  dutiable  raw  sugar  shall  be 
weighed  without  regard  to  mark.  All 
such  sugar  in  bags  shall  be  conveyed  to 
scales  in  drafts  of  uniform  size  or  of  a 
uniform  number  of  bags.  Trucks  and 
slings,  if  weighed,  shall  be  maintained 
at  a  uniform  weight  so  that  the  tare  may 
be  accurately  established. 

(c)  In  order  to  permit  the  taking  of  a 
representative  general  sample,  the  pack¬ 
ages  shall  be  so  placed  in  unlading  that 
the  sampler  can  readily  obtain  a  sample 
from  any  package. 

(d)  No  expense  incidental  to  the  un¬ 
lading.  transporting,  handling,  sorting, 
or  arranging  of  sugar  or  molasses  for 
convenient  weighing,  gauging,  measur¬ 
ing,  sampling,  or  marking  shall  be  borne 
by  the  Government. 

(e)  Sugar  transported  from  the  place 
of  original  discharge  before  samples  have 
been  taken  shall  not  be  removed  from 
the  transporting  conveyance  until  no¬ 
tice  of  the  time  of  the  proposed  removal 
has  been  given  by  the  Inspector  to  the 
examiner  or  sampler  in  charge. 

§  13.3  Molasses  in  tank  cars.  When 
molasses  is  imported  in  tank  cars,  the 
importer  shall  file  with  the  collector  an 
affidavit  showing  whether  there  is  any 
substantial  difference  either  in  the  total 
sugars  2  or  the  character  of  the  molasses 
in  the  different  cars. 

§  13.4  Molasses  not  for  extraction  of 
sugar  nor  for  human  consumption.  Pur¬ 
suant  to  paragraph  502,  Tariff  Act  .of 
•1930,*  molasses  not  Imported  to  be  com¬ 
mercially  used  for  the  extraction  of  su¬ 
gar  or  for  human  consumption  may  be 
released  upon  the  deposit  of  estimated 
duties  at  the  rate  specified  therefor,  upon 
compliance  with  the  following  condi¬ 
tions: 

(a)  There  shall  be  filed  in  connection 
with  the  entry  an  affidavit  of  the  im¬ 
porter  that  the  molasses  is  not  to  be  used 


•The  expression  "total  sugars."  occurring 
In  the  tariff  act.  Is  construed  to  mean  the 
sum  of  the  sucrose  (clerget),  the  raffinose, 
and  the  reducing  sugars. 

•  •  Molasses  not  imported  to  be 

commercially  used  for  the  extraction  of  sugar 
or  for  human  consumption,  three  one-hun¬ 
dredths  of  1  cent  per  pound  of  total  sugars  ’’ 
(Tariff  Act  of  1930,  par.  502;  19  U.  S.  C.  1001.) 
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commercially  for  the  extraction  of  sugar 
or  for  human  consumption.*  * 

(b)  If  the  molasses  is  entered  for  con¬ 
sumption.  there  shall  also  be  filed  in  con¬ 
nection  with  the  entry  a  bond  on  cus¬ 
toms  Form  7551  or  7553,  with  an  added 
condition  for  the  payment  of  the  in¬ 
creased  duty  in  the  event  the  molasses 
is  used  contrary  to  the  statements  made 
In  the  above-mentioned  aCBdavit.  Liq¬ 
uidation  of  the  entry  shall  be  suspended 
pending  proof  of  use  or  other  disposition 
of  the  merchandise, 

(c)  If  the  molasses  is  entered  for 
warehouse,  the  regular  warehouse  entry 
bond,  customs  Form  7555,  shall  be  given 
and  withdrawals  shall  be  made  on  cus¬ 
toms  Form  7505.  Kstimated  duty  shall 
be  deposited  at  the  time  of  withdrawal 
and  the  liquidation  of  the  warehouse 
entry  shall  be  suspended  pending  proof 
of  use  or  other  disposition  of  the  mer¬ 
chandise. 

(d)  Within  3  years  from  the  date  of 
entry  (in  the  case  of  warehouse  entries 
as  well  as  consumption  entries)  the  im¬ 
porter  shall  submit  an  affidavit  of  the 
superintendent  or  manager  of  the  manu¬ 
facturing  plant  stating  the  use  to  which 
the  molasses  has  been  put.  If  the  col¬ 
lector  is  satl.sfled  that  the  molasses  has 
not  been  used  in  a  manufacturing  plant 
but  was  sold  as  molasses  to  the  ultimate 

user,  he  may  accept  as  proof  of  the  na¬ 
ture  of  such  use  an  affidavit  of  the  whole¬ 
saler  or  other  person  making  the  final 
sale  of  the  product.  Such  affidavit  shall 
state  the  q.uantlty  sold  and  the  purpose 
for  which  the  seller  understood  the  pur¬ 
chase  to  be  made.  All  affidavits  as  to  use 
provided  for  in  this  paragraph  shall 
Identify  the  molasses  with  the  related 
customs  entry,  shall  show  the  number 
of  gallons  and  the  sugar  content  of  the 
molasses  used,  and  shall  state  affirma¬ 
tively  the  particular  use,  or  alternative 

uses,  each  of  which  Is  a  use  other  than 
for  human  consumption  or  for  the  ex¬ 
traction  of  sugar.  If  the  molasses  has 
not  been  used  in  the  United  States,  evi¬ 
dence  of  exportation  or  destruction  satis¬ 
factory  to  the  collector  shall  be  fur¬ 
nished.  Affidavits  as  to  use  and  affidavits 
or  other  documents  showing  exportation 
or  destruction  shall  be  filed  in  duplicate 
and  one  copy  shall  be  forwarded  to  the 
comptroller  of  customs. 

(e)  Upon  satisfactory  proof  of  use  of 
the  molasses  for  purposes  other  than  for 
the  extraction  of  sugar  or  for  human 
consumption  or  of  the  exportation  or  de¬ 
struction  thereof,  the  entry  may  be  llqul- 


*  For  the  purpose  of  the  regulations  In  this 
part,  the  phrase  “molasses  not  imported  to  be 
cummercially  used  for  the  extraction  of  sugar, 
or  for  human  consumption"  is  construed  to 
include,  in  addition  to  molasses  used  in  ani¬ 
mal  feed  and  other  products  not  for  human 
consumption,  molasses  utilized  in  the  pro¬ 
duction  of  articles  such  as  yeast,  vinegar, 
alcohol,  rum  gin,  or  whisky,  in  such  manner 
that  fermentation  or  other  chemical  change 
alters  its  character  and  chemical  composition 
so  that  molasses  or  sugar  does  not  appear  in 
the  final  product.  The  phrase  does  not  In¬ 
clude  molasses  used  for  the  extraction  of 
sugar  or  used  either  in  its  condition  as  im¬ 
ported  or  after  undergoing  purifying  or 
blending  processes,  or  both,  for  table  purposes 
or  as  a  sweetening,  coloring,  or  flavoring 
agent  in  the  production  of  articles  fca:  human 
consumption. 


dated  at  the  rate  of  three  one-hun¬ 
dredths  of  1  cent  per  pound  of  total 
sugars.  When  such  proof  of  use  or  other 
disposition  of  the  molasses  is  not  made 
within  S  years  from  the  date  of  the  entry, 
or  the  use  shown  does  not  warrant  the 
classification  claimed,  the  entry  shall  be 
liquidated  at  the  higher  rate  applicable 
under  the  first  clause  of  paragraph  502 
Tariff  Act  of  1930. 

(f)  Entries  covering  blackstrap  mo¬ 
lasses.  as  hereinafter  defined,  may  be 
accepted  and  liquidated  with  duty  at  the 
rate  of  three  one-hundredths  of  1  cent 
per  pound  of  total  sugars  after  the  filing 
of  the  affidavit  prescribed  in  paragraph 

(a)  of  this  section  without  compliance 
with  the  special  requirements  of  para¬ 
graph  (b),  (c),  (d),  or  (e)  of  this  sec¬ 
tion.  For  the  purposes  of  the  regula¬ 
tions  in  this  part,  blackstrap  molasses  Is 
defined  as  “final”  molasses  practically 
free  from  sugar  crystals,  containing  not 
over  58  percent  total  sugars  and  having 
a  ratio  of 

total  sugars  X 100 
ferlx 

not  in  excess  of  71.  In  the  event  of 
doubt,  an  ash  determination  may  be 
made.  An  ash  content  of  not  less  than 
7  percent  indicates  a  blackstrap  molasses 
within  the  meaning  of  the  regulations  in 
this  part. 

fi  13.5  Gauging  of  molasses  and  sir¬ 
ups;  storage  tanks,  (a)  When  molasses 
or  sirup  is  imported  In  bulk  In  tank  ves¬ 
sels  and  is  to  be  pumped  or  discharged 
into  storage  tanks,  before  the  discharg¬ 
ing  is  permitted  there  shall  be  filed  in 
the  customhouse  a  certified  copy  of  the 
plans  and  gauge  table  of  the  storage 
tank  showing  all  Inlets  and  outlets  and 
stating  accurately  the  capacity  in  United 
States  gallons  per  Inch  of  height  of  the 
tank  from  an  indicated  starting  point. 

(b)  'After  the  discharge  is  completed, 
all  Inlets  to  the  tank  shall  be  carefully 
sealed  and  the  molasses  or  sirups  left 
'  undisturbed  for  a  period  not  to  exceed 
20  days  to  allow  for  settling  before  being 
gauged.  When  a  request  for  immediate 
gauging  is  made  in  writing  by  the  Im¬ 
porter,  It  shall  be  allowed  by  the  collec¬ 
tor. 

§  13.6  Taring  of  sugar  containers. 
(a)  In  general,  there  shall  be  allowed  a 
schedule  tare  of  2*4  pounds  per  bag  for 
,  sugar  imported  in  standard  bags.  When 
'  sugar  is  in  other  containers,  actual  tare 
should  be  taken.  When  the  collector  has 
reason  to  doubt  the  applicability  of  the 
schedule  tare,  he  shall  verify  such  sched¬ 
ule  tare  by  taking  actual  tare.  A  sugar 
bag  having  an  area  of  1,392  square  Inches 
when  laid  flat  (29  inches  in  width  by  48 
Inches  in  length)  shall  be  the  standard 
sugar  bag  for  tare  purposes.  When  the 
area  of  sugar  bags  varies  by  more  than  2 
percent  from  the  standard  area  of  1,392 
square  Inches,  or  the  bag  Is  not  of  the 
usual  textile,  the  schedule  tare  shall  be 
Increased  or  diminished  In  proportion  to 
the  amount  the  area  or  the  weight  of  the 
bag  varies  from  that  of  the  standard 
bag.  When  the  bags  bearing  any  mark 
differ  in  size,  the  tare  allowed  shall  be 
based  upon  the  average  dimensions  of 
the  entire  number  of  bags  bearing  such 
mark. 


(b)  If  the  Importer  files  a  written  ap¬ 
plication  representing  that  there  is  an 
excessive  number  of  damaged  bags  in  a 
given  Importation,  giving  the  approxi¬ 
mate  percentage  of  the  damaged  and 
sound  bags  and  requesting  that  actual 
tare  be  taken,  the  collector,  if  satisfied 
that  the  facts  are  as  stated,  shall  deter¬ 
mine  the  actual  tare  on  the  importation. 
Whenever  the  actual  tare  determined  on  ’ 
any  Importation  differs  from  the  sched¬ 
ule  tare  by  not  more  than  5  percent,  the 
schedule  tare  shall  be  allowed  on  such 
importation.  In  the  event  that  the  ac¬ 
tual  tare  differs  from  the  schedule  tare 
by  more  than  5  percent,  the  actual  tare 
shall  be  the  accepted  tare. 

I  13.7  Sugar  closets.  Sugar  closets  for 
samples  shall  be  substantially  built  and 
secured  by  locks  furnished  by  the  Bureau. 
They  shall  be  conveniently  located  as 
near  as  possible  to  the  points  of  discharge 
they  are  Intended  to  serve.  They  shall  be 
provided  by  the  owner  of  the  premises  on 
which  they  are  located  and  shall  be  so 
situated  that  sugar,  sirup,  and  molasses 
stored  therein  shall  not  be  subjected  to 
extremes  of  temperature  or  humidity. 

§  13.8  Retests  of  sugar,  molasses,  and 
sirup,  (a)  When  the  test  of  the  sugar 
has  been  determined,  the  appraiser  shall 
Immediately  notify  the  importer  on  cus¬ 
toms  Form  6463  of  the  average  test  of  the 
Importation  and  also  the  quantity  and 
test  of  each  lot  from  which  such  average 
test  is  obtained.  If  the  Importer,  within 
2  official  days  after  such  notice  has  been 
sent  to  him  by  the  appraiser,  claims  an 
error  in  the  test  so  reported  and  requests 
a  retest,  such  retest  may  be  granted  if, 
on  evidence  furnished,  such  claim  shall 
appear  to  the  appraiser  to  be  well  found¬ 
ed.  Before  granting  a  retest,  the  ap¬ 
praiser  shall  require  the  importer  to  fur¬ 
nish  the  settlement  tests  of  the  sugar  in 
question,  together  with  any  information 
the  appraiser  may  deem  desirable  relat¬ 
ing  to  the  samples  and  polarizations  used 
In  the  settlement  tests.  In  no  instance 
shall  a  retest  be  granted  when  the  differ¬ 
ence  between  the  appraiser’s  average 
test  and  the  settlement  test  is  less  than 
0.4»  S. 

(b)  In  case  of  retest,  the  polariscoplc 
test  shall  be  reported  on  the  basis  of  the 
average  of  the  test  and  the  retest,  unless 

.it  can  be  shown  to  the  satisfaction  of  the 
appraiser  that  either  the  test  cr  the  re¬ 
test  Is  in  error,  in  which  event  the  test 
not  in  error  shall  be  taken  as  the  basis 
of  the  report. 

(c)  In  the  case  of  molasses  and  sirup, 
a  retest  shall  be  granted  by  the  appraiser 
only  when  the  information  in  his  posses¬ 
sion  indicates  a  strong  probability  of  an 
error.  In  general,  the  rules  governing 
the  granting  of  a  retest  shall  be  those 
given  above,  with  the  exception  that  the 
difference  between  the  appraiser’s  test 
and  the  settlement  test  shall  be  shown  to 
be  not  less  than  2  percent  total  sugars. 

§  13.0  Mixing  classes  of  sugar.  No 
regulations  relative  to  the  weighing,  tar¬ 
ing,  sampling,  classifying,  and  testing  of 
Imported  sugar  shall  be  so  construed  as 
to  permit  mixing  together  sugar  of  differ¬ 
ent  classes,  such  as  centrifugal,  beet,  mo¬ 
lasses,  or  any  sugar  different  in  charac¬ 
ter  from  those  mentioned,  for  the  pur- 
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pose  of  weighing,  taring,  sampling,  or 
testing. 

PETROLEUM  PRODUCTS 

5  13.10  Importation  of  petroleum 
products  in  bulk,  (a)  When  petroleum 
products  taxable  under  I.  R.  C.  section 
3422.  are  Imported  in  bulk  in  tank  ves¬ 
sels  and  are  to  be  pumped  or  discharged 
Into  storage  tanks,  the  plans  of  each 
tank  showing  all  outlets  and  inlets  and 
the  gauge  table  for  each  tank  showing 
its  capacity  in  United  States  gallons  per 
Inch  or  fraction  of  an  inch  of  height  shall 
be  filed  at  the  customhouse.  Such  plans 
and  tables  shall  be  certified  as  correct 
by  the  proprietor  cf  the  tank.  An  in¬ 
spector  gauger  shall  verify  the  measure¬ 
ments  and  calibrations  shown  on  the 
gauge  table.  One  set  of  such  plans  and 
gauge  tables  thus  certified  and  verified 
shall  be  kept  on  file  at  the  plant  of  the 
oil  company  and  shall  be  available  at 
all  times  to  customs  officers.  Another 
verified  and  certified  set  shall  be  filed  In 
the  customhouse  for  use  in  verifying  the 
inspector’s  reports.  The  collector  may 
require  such  additional  sets  of  plans  and 
gauge  tables  as  he  may  deem  necessary. 

(b)  On  entry  for  a  petroleum  product 
In  bulk,  the  importer  shall  show  the  spe¬ 
cific  gravity  at  60*/60*  Fahrenheit,  or 
the  group  to  which  the  product  belongs, 
in  accordance  with  National  Bureau  of 
Standards  Circular  C  410,  as  amended. 
This  information  shall  also  be  shown  on 
the  permit  and  summary  sheet.  If  the 
exact  quantity  cannot  be  determined  in 

advance,  entry  may  be  made  for  “ _ 

_ JJnlted  States  gallons,  more 

or  less.”  • 

(c)  Tanks  for  the  storage  of  Imported 
petroleum  products  in  bulk  may  be 
bonded  as  warehouses  of  class  2  if  to  be 
used  exclusively  for  the  storage  of  petro¬ 
leum  products  belonging  or  consigned  to 
the  proprietor  or  lessee  of  the  tank.  In 
addition  to  the  documents  and  bonds 
required  to  be  filed  with  the  application, 
the  certified  plans  and  gauge  tables  men¬ 
tioned  above  shall  be  filed. 

(d)  If  a  bonded  tank  Is  not  empty  at 
the  time  the  first  importation  of  bonded 
petroleum  products  Is  to  be  stored  there¬ 
in.  the  amount  of  “free”  petroleum  prod¬ 
ucts  in  the  tank  shall  be  withdrawn  by 
the  proprietor  as  soon  sis  possible.  The 
request  to  withdraw  shall  be  in  the  form 
of  a  letter  and  no  formal  withdrawal 
need  be  filed.  “Free”  or  duty-paid  pe¬ 
troleum  products  shall  not  thereafter 
be  stored  in  the  tank  as  long  as  the  tank 
remains  bonded. 

(e)  Warehouse  withdrawals  of  pe¬ 
troleum  products  from  bonded  tanks 
shall  show  the  specific  gravity  at  60®/60* 
Fahrenheit,  or  the  group  to  which  the 
product  belongs,  and  the  designation  of 
the  tank  from  which  it  is  to  be  with¬ 
drawn.  Such  withdrawals  may  be  made 

for  ” - United  States  gallons. 

moTe  or  less.” 

(f)  Allow’ance  for  excessive  moisture 
or  other  impurities  may  be  made  in  ac¬ 
cordance  with  §  15.7  of  this  chapter,  if  it 
be  established  that  the  quantity  of  water 
in  the  importation  is  excessive  and  that 
the  noncombustible  elements  are  im¬ 
purities  not  usually  found  in  such  mer¬ 
chandise.  (53  Stat.  414.  416;  I.  R.  C. 
3420.  3422.  3431.  R.  S.  251;  19  U.  S.  C. 
66.  26  U.  S.  C.  3420.  3422,  3431) 


WOOL  AND  HAIR 

Atjthoritt:  IS  13.11  to  13.16  Issued  under 
pars.  1101-1104:  sec.  1,  46  Stat.  646.  647,  sec. 
83  (a).  52  Stat.  1090;  19  U.  S.  C.  1001. 

§  13.11  Definitions,  (a)  For  the  pur¬ 
poses  of  §§  13.11  to  13.16: 

(1)  The  words  “clean  content”  shall 
mean  all  that  portion  of  the  wool  or  hair 
which  consists  exclusively  of  wool  or  hair 
free  of  all  vegetable  and  other  foreign 
material,  containing  12  percent  by 
weight  of  moisture  and  l‘/2  percent  by 
weight  of  material  removable  from  the 
wool  or  hair  by  extraction  with  alcohol, 
and  having  an  ash  content  not  exceeding 
one-half  of  1  percent  by  weight. 

(2)  The  words  "percentage  clean  con¬ 
tent”  shall  mean  the  clean  content,  as 
defined  above,  expressed  as  a  percentage 
of  the  net  weight  of  the  w'ool. 

(3)  The  word  “owner”  means  an  ac¬ 
tual  owner  whose  declaration  has  been 
filed  as  provided  for  in  section  485  (d). 
Tariff  Act  of  1930. 

(4)  The  word  “transferee”  means  a 
person  who  has  acquired  the  right  to 
withdraw  merchandise  in  accordance 
with  section  557  (b) ,  Tariff  Act  of  1930, 
as  amended. 

(b)  The  words  “clean  yield”  in  para¬ 
graph  1101  (c)  (2),  Tariff  Act  of  1930, 
as  amended,  shall  mean  the  clean  con¬ 
tent  of  the  wool  or  hair.* 

§  13.12  Invoices.  Invoices  of  wool  or 
hair  provided  for  in  paragraph  1101  or 
1102  of  the  Tariff  Act  of  1930.  as  amend¬ 
ed,  shall  show  the  following  detailed 
Information  in  addition  to  other  infor¬ 
mation  required: 

(a)  Condition,  that  is,  whether  in  the 
grease,  washed,  pulled,  on  the  skin, 
scoured,  carbonized,  burr-picked,  wil- 
lowed,  handshaken,  or  beaten; 

(b)  Whether  free  of  vegetable  matter, 
practically  free,  slightly  burry,  medium 
burry,  heavy  burry; 

(c)  Whether  in  the  fleece,  skirted, 
matchings,  or  sorted; 

(d)  Length,  that  is,  whether  super 
combing,  ordinary  combing,  clothing,  or 
filling; 

(e)  Country  of  origin,  and.  if  possible, 
the  province,  section,  or  locality  of  pro¬ 
duction  ; 

(f)  If  wool,  the  type  symbol  by  which 
it  is  bought  and  sold  in  the  country  of 
origin  and  the  grade  of  each  lot  covered 


•  ‘Tor  the  purpose  of  this  schedule : 

**(1)  Wools  and  hair  In  the  grease  shall  be 
considered  such  as  are  In  their  natural  con¬ 
dition  as  shorn  from  the  animal,  and  not 
cleansed  otherwise  than  by  shaking.  wUlow- 
1  g,  or  burr-plcklng; 

“(2)  Washed  wools  and  hair  shall  be  con-, 
sldered  such  as  have  been  washed,  with  water' ^ 
only,  on  the  animal’s  back  or  on  the  skin, 
and  all  wool  and  hair,  not  scoured,  with  a 
higher  clean  yield  than  77  per  centum  shall 
be  considered  as  washed; 

“(3)  Scoured  wools  and  hair  shall  be  con¬ 
sidered  such  as  have  been  otherwise  cleansed 
(not  Including  shaking,  wlllowlng,  burr- 
plcklng,  or  carbonizing); 

“(4)  Sorted  wools  or  hair,  or  matchings, 
shall  be  wools  and  hair  (other  than  skirt¬ 
ings)  wherein  the  Identity  of  Individual 
fleeces  has  been  destroyed,  except  that 
skirted  fleeces  shall  not  be  considered  sorted 
wools  or  hair,  or  matchings,  unless  the  backs 
have  been  removed;  •  •  (Tariff  Act 

of  1930,  par.  1101  (c) ,  as  amended;  19  U.  S.  C. 
1001,  par.  1101  (c)) 


by  the  invoice,  specifying  the  standard 
or  basis  used,  that  Is,  whether  United 
States  Official  Standards  or  the  commer¬ 
cial  term  to  designate  grade  in  the  coun¬ 
try  of  shipment ; 

(g)  Net  weight  of  each  lot  of  wool  or 
hair  covered  by  the  invoice  in  the  condi¬ 
tion  InVh'ich  it  Is  shipped,  and  the  ship¬ 
per’s  e.stimate  of  the  clean  content  of 
each  such  lot  by  weight  or  by  percent¬ 
age. 

§  13.13  Entry;  affidavit  of  clean  con¬ 
tent;  duties;  sampling  by  importer,  (a) 
Each  entry  covering  wool  or  hair  subject 
to  duty  under  paragraph  UOl  or  1102. 
Tariff  Act  of  1930,  as  amended,*  shall 
show  as  to  each  lot  of  wool  or  hair  cov- 


•"(a)  Wools:  Donskoi,  Smyrna.  Cordova. 
Valparaiso.  Ecuadorean,  Syrian,  Aleppo,  Geor¬ 
gian.  Turkestan,  Arabian.  Bagdad,  Persian, 
Slstan,  East  Indian,  Thibetan,  Chinese,  Man¬ 
churian,  Mongolian,  Egyptian,  Sudan,  Cyprus, 
Sardinian,  Pyrenean,  Oporto,  Iceland,  Scotch 
Blackface,  Black  Spanish,  Kerry,  Haslock,  and 
Welsh  Mountain;  similar  wools  without  me¬ 
rino  or  English  blood;  all  other  wools  of 
whatever  blood  or  origin  not  flner  than  40s: 
and  hair  of  the  camel;  all  the  foregoing,  in 
the  grease  or  washed,  24  cents  per  pound  of 
clean  content:  scoured,  27  cents  per  pound  of 
clean  content;  on  the  skin,  22  cents  per  pound 
of  clean  content;  sorted,  or  matchings.  If  not 
scoured,  25  cents  per  pound  of  clean  con¬ 
tent:  Provided,  That  a  tolerance  of  not  more 
than  10  per  centum  of  wools  not  flner  than 
44s  may  be  allowed  In  each  bale  or  package 
of  wools  Imported  as  not  flner  than  40s. 
•  •  (Tariff  Act  of  1930,  par.  1101  (a), 

as  amended:  19  U.  S.  C.  1001,  par.  1101  (a)) 
"(a)  Wools,  not  specially  provided  for,  not 
flner  than  44s,  in  the  grease  or  washed,  29 
cents  per  pound  of  clean  content;  scoured,  32 
cents  per  pound  of  clean  content;  on  the  skin, 
27  cents  per  pound  of  clean  content;  sorted, 
or  matchings,  if  not  scoured,  30  cents  per 
pound  of  clean  content:  Provided.  That  a  tol¬ 
erance  of*  not  more  than  10  per  centum  of 
wools  not  flner  than  46s  may  be  allowed  In 
each  bale  or  package  of  wools  imported  as 
not  flner  than  44s. 

“(b)  Wools,  not  specially  provided  for,  and 
hair  of  the  Angora  goat.  Cashmere  goat,  al¬ 
paca,  and  other  like  animals.  In  the  grease 
or  washed,  34  cents  per  pound  of  clean  con¬ 
tent;  scoured.  37  cents  per  pound  of  clean 
content;  on  the  skin,  32  cents  per  pound  of 
clean  content;  sorted,  or  matchings,  if  not 
scoured,  35  cents  per  pound  of  clean  con¬ 
tent.”  (Tariff  Act  of  1930,  par.  1102;  19 
U.  S.  C.  1001,  par.  1102) 

"If  any  bale  or  package  contains  wools, 
hairs,  wool  wastes,  or  wool  waste  material, 
subject  to  different  rates  of  duty,  the  highest 
rate  applicable  to  any  part  shall  apply  to 
the  entire  contents  of  such  bale  or  package, 
except  as  provided  in  paragraphs  1101  and 
1102."  (Tariff  Act  of  1930,  par.  1103;  19 
U.  S.  C.  1001,  par.  1103) 

“The  Secretary  of  the  Treasury  Is  hereby 
authorized  and  directed  to  prescribe  methods 
and  regulations  for  carrying  out  the  provi¬ 
sions  of  this  schedule  relating  to  the  duties 
on  wool  and  hair.  The  Secretary  of  the 
Treasury  Is  further  authorized  and  directed 
to  procure  from  the  Secretary  of  Agriculture, 
and  deposit  In  such  customhouses  and  other 
places  In  the  United  States  or  elsewhere,  as 
he  may  designate,  sets  of  the  Official  Stand¬ 
ards  of  the  United  States  for  grades  of  wool. 
Hp  Is  further  authorized  to  display.  In  the 
customhouses  of  the  United  States,  or  else¬ 
where,  numbered,  but  not  otherwise  Identl- 
flable,  samples  of  Imported  wool  and  hair, 
to  which  are  attached  data  as  to  clean  con¬ 
tent  and  other  pertinent  facts,  for  the  In¬ 
formation  of  the  trade  and  of  customs  offi¬ 
cers."  (Tariff  Act  of  1930,  par.  1104;  19 
U,  S.  C.  1001,  par.  1104) 
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ered  thereby,  In  addition  to  other  In¬ 
formation  required,  the  total  estimated 
or  actual  net  weight  of  the  wool  or  hair 
in  its  condition  as  Imported,  its  total 
estimated  clean  content  in  pounds,  and 
the  estimated  percentage  clean  content. 
Two  copies  of  each  entry  covering  wool 
or  hair  classifiable  under  paragraph  1101, 
as  amended,  or  paragraph  1102  shall  be 
filed  in  addition  to  the  copies  otherwise 
required. 

(b)  Duties  on  wool  or  hair  clas.sifiable 
under  paragraph  1101,  as  amended,  or 
paragraph  1102  may  be  estimated  at  the 
t-me  of  entry  on  the  ba.sis  of  the  clean 
content  shown  on  the  entry  if  the  col¬ 
lector  is  satisfied  that  the  revenue  will 
be  properly  protected.  Liquidated  duties 
shall  be  determined  on  the  ba.sis  of  the 
anpraiser’s  final  report  of  clean  content. 
Estimated  and  liquidated  duties  on  wool 
or  hair  tested  for  clean  content  pursuant 
to  the  provisions  of  §  13.14,  and  with¬ 
drawn  for  consumption  without  a  change 
in  condition  which  affects  the  duties  and 
in  a  quantity  less  than  an  entire  sam¬ 
pling  unit  as  defined  in  5  13.14  (a)  (1) 
shall  be  determined  on  the  basis  of  an 
appropriate  adjustment  of  the  estimated 
percentage  clean  content  showm  on  the 
entry  for  the  wool  or  hair  included  in 
each  of  the  lots  covered  by  the  with¬ 
drawal.  This  adjustment  shall  be  made 
by  Increasing  or  decreasing  such  esti¬ 
mated  percentage  clean  content  of  each 
lot  by  the  difference  between  the  per¬ 
centage  clean  content  of  the  related  sam¬ 
pling  unit,  as  reported  by  the  appraiser, 
and  the  weighted  average  percentage 
clean  content  for  the  sampling  unit,  as 
computed  from  the  estimated  percent¬ 
ages  clean  content  and  net  weights 
shown  on  the  entry  for  the  lots  Included 
in  the  sampling  unit. 

(c)  Pursuant  to  the  authority  vested 
in  the  collector  and  the  appraiser  by 
sections  509  and  510,  Tariff  Act  of  1930, 
cither  officer  may  require,  in  connection 
with  any  or  all  lots  of  wool  or  hair  in¬ 
cluded  in  the  importation,  that  the  owner 
or  his  representative  file'  in  duplicate  a 
properly  and  fully  executed  affidavit  on 
customs  Form  6449  after  opportunity  Is 
given  to  Inspect  the  importation.  If  In 
his  judgment  It  will  aid  In  a  more  accu¬ 
rate  determination  of  the  amount  of 
duty,  the  appraiser  or  the  collector  shall 
direct  the  Importer  to  furnish  such  addi¬ 
tional  Information  and  documents  per¬ 
taining  to  the  lot  or  lots  as  may  be  neces¬ 
sary.  The  release  of  the  wool  or  hair 
may  be  withheld  until  the  affidavit  and 
any  other  required  Information  are  re¬ 
ceived  by  the  oflQcer  who  directed  its 
production. 

(d)  The  Importer  of  record,  the  own¬ 
er,  or  the  transferee,  as  the  case  may 
be,  may  be  permitted  after  entry  to  draw 
samples  under  customs  supervision  In 
reasonable  quantities  from  the  packages 
of  wool  or  hair  designated  for  exam¬ 
ination,  provided  the  bales  or  bags  are 
properly  repacked  and  repaired  by  such 
person.  Any  samples  so  withdrawn  shall 
be  weighed  and  a  record  showing  the 
quantities  thereof  shall  be  made  and  filed 
with  the  related  entry. 

(e)  Duty  shall  be  assessed  and  col¬ 
lected  on  samples  taken  pursuant  to  the 
provisions  of  paragraph  (d)  of  this  sec- 
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tion  or  |§  13.14,  13.15,  or  13.16,  unless  an 
exemption  or  remission  is  obtained  .by 
compliance  with  an  applicable  provision 
of  the  law  or  regulations.  The  duty  shall 
be  assessed  upon  the  samples  in  accord¬ 
ance  with  their  condition  at  the  time  of 
Importation,  except  as  provided  for  in 
section  562,  Tariff  Act  of  1930,  as 
amended.  The  collection  of  duty  on  the 
samples  may  be  postponed  when  the  im¬ 
portation  concerned  Is  not  entered  for 
consumption  until  the  withdrawal  of  the 
merchandise  from  which  the  samples  are 
taken,  or  until  an  application  for  the  de¬ 
struction  or  abandonment  of  such  mer¬ 
chandise  has  been  accepted  pursuant  to 
an  appropriate  provision  of  the  law  or 
regulations. 

§  13.14  Weighing,  sampling,  and  lab¬ 
oratory  testing  for  clean  content,  (a) 
When  used  in  this  section,  the  terms: 

(1)  “Sampling  unit"  means  all  the 
similar  packages  covered  by  one  entry 
or  withdrawal  containing  wool  or  hair 
of  the  same  kind  or  same  general  con¬ 
dition  and  character,  produced  in  the 
same  country,  packed  in  substantially 
the  same  manner,  and  entered  as  or 
found  to  be  subject  to  the  same  rate  of 
duty. 

(2)  “General  sample”  means  the  com¬ 
posite  of  the  individual  portions  of  wool 
or  hair  drawn  from  a  sampling  unit. 

(b)  The  following  shall  be  weighed, 
sampled,  and  tested  for  clean  content,  as 
prescribed  in  this  section,  unless  such 
sampling  or  testing  is  not  feasible:  (1) 
All  Importations  of  wool  or  hair  classifi¬ 
able  under  the  provisions  of  paragraph 
1102,  Tariff  Act  of  1930,  except  importa¬ 
tions  entered  directly  for  manipulation 
under  the  provisions  of  section  532,  Tariff 
Act  of  1930,  as  amended,  or  for  mahu- 
facture  under  the  provisions  of  section 
311,  Tariff  Act  of  1930;  (2)  all  imported 
wool  or  hair  manipulated  under  the  pro¬ 
visions  of  such  section  562  and  classifi¬ 
able  after  manipulation  under  the  pro¬ 
visions  of  such  paragraph  1102;  and  <3) 
such  other  imported  wool  or  hair  as  the 
collector  may  designate.  When  an  orig¬ 
inal  sampling  unit  has  been  weighed, 
sampled,  and  tested  in  accordance  with 
this  section  and  a  part  of  such  unit  is 
covered  by  a  transfer  made  pursuant 
to  section  557  <b).  Tariff  Act  of  1930, 
as  amended,  the  percentages  clean  con¬ 
tent  of  the  part  covered  by  the  trans¬ 
fer  and  of  the  part  not  so  covered 
shall  be  computed  on  the  basis  of  the 
original  ’ customs  weights  and  test,  and 
the  invoice  data  related  to  the  respective 
parts.  When  part  of  such  an  original 
sampling  unit  is  exported  from  continu¬ 
ous  customs  custody  without  having  been 
manipulated  as  provided  for  in  section 
562,  Tariff  Act  of  1930,  as  amended,  the 
percentage  clean  content  of  the  part  not 
exported  shall  be  determined.  In  the  dis¬ 
cretion  of  the  collector  of  customs,  either 
on  the  basis  of  a  new  determination  by 
rewelghing,  resampling,  and  retesting,  or 
by  a  computation  as  described  in  the  pre¬ 
ceding  sentence,  for  either  the  exported 
or  the  remaining  part. 

(c)  A  general  sample  shall  be  taken 
from  each  sampling  unit,  imless  it  Is 
not  feasible  to  obtain  a  representative 

'general  sample  of  the  wool  or  hair  in  a 
sampling  unit  or  to  test  such  a  sample 
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in  accordance  with  the  provisions  of  this 
section.  In  which  case  the  clean  content 
of  the  wool  or  hair  in  such  sampling 
unit  shall  be  estimated  as  provided  for 
in  §  13.15.  At  the  request  of  the  im¬ 
porter  of  record,  the  owner,  or  the  trans¬ 
feree.  as  the  case  may  be,  two  general 
samples  may  be  taken  from  a  sampling 
unit  if  the  taking  and  testing  of  a  second 
general  sample  is  feasible.  If  two  gen¬ 
eral  samples  are  taken,  one  general  sam¬ 
ple  shall  be  held  for  use  in  making  a 
second  test  to  determine  the  clean  con¬ 
tent  of  the  wool  or  hair  if  such  a  test  is 
requested  in  accordance  with  the  provi¬ 
sions  of  paragraph  (e)  of  this  section,, 
or  if  a  second  test  is  found  desirable  by 
the  appraiser  or  the  chief  chemist, 

(d)  The  clean  content  of  all  general 
samples  taken  In  accordance  with  this 
section  shall  be  determined  by  test  in  a 
customs  laboratory,  unless  it  is  found 
that  it  is  not  feasible  to  test  such  a  sam¬ 
ple  and  obtain  a  proper  finding  of  per¬ 
centage  clean  content.  A  report  of  the 
percentage  clean  content  of  each  gen¬ 
eral  sample  as  established  by  the  test  or 
a  statement  of  the  reason  for  not  test¬ 
ing  a  general  sample  shall  be  forwarded 
to  the  appraiser.  If  the  report  is  not 
received  by  the  appraiser  within  1  month 
after  the  date  of  entry,  the  clean  con¬ 
tent  of  the  wool  or  hair  shall  be  esti¬ 
mated  as  provided  for  in  §  13.15  except 
that  in  the  case  of  wool  or  hair  received 
under  an  entry  for  Immediate  trans¬ 
portation.  an  estimate  of  clean  content, 
as  provided  Jor  in  §  13.15  shall  be  made 
if  the  laboratory  report  of  clean  .content 
is  not  received  by  the  appraiser  within 
1  month  from  the  date  on  which  the  last 
of  the  merchandise  is  received.  How¬ 
ever,  the  appraiser  may  withhold  his 
finding  of  clean  content  until  the  labora¬ 
tory  report  is  received  and  predicate  his 
finding  on  that  report  if  so  requested  in 
writing  by  the  Importer  of  record,  the 
owner,  or  the  transferee,  as  the  case  may 
be.  An  estimate  of  clean  content  shall 
be  made  pursuant  to  the  provisions  of 
this  paragraph  only  when  an  adequate 
quantity  of  the  wool  or  hair  is  available 
for  examination. 

(e)  The  appraiser  shall  promptly 
notify  the  importer  of  record,  the  owner, 
or  the  transferee,  as  the  case  may  be,  by 
mail  of  the  percentage  clean  content 
found  by  him.  If  such  person  is  dis- 
.satlsfied  w’ith  the  appraiser's  finding,  he 
maye  file  with  the  appraiser  a  written 
request  in  duplicate  for  another  labora¬ 
tory  test  for  percentage  clean  content. 
Such  request  shall  be  filed  within  14 
calendar  days  after  the  date  of  mailing 
of  the  notice  of  the  appraiser’s  finding 
of  clean  content  and  shall  be  supported 
by  an  affidavit  in  duplicate  on  customs 
Form  6449  when  such  an  aflBdavit  has 
not  been  filed  previously.  The  requ^t 
shall  be  granted  if  it  appears  to  the 
praiser  to  be  made  in  good  faith  and  if 
a  second  general  sample,  as  provided  for 
in  paragraph  (c)  of  this  section  is  avail¬ 
able  for  testing,  or  if  all  packages,  or,  in 
the  opinion  of  the  Bureau,  an  adequate 
number  of  the  packages,  represented  by 
the  general  sample  are  available  and  in 
their  original  Imported  condition.  The 
second  test  shall  be  made  upon  the  sec¬ 
ond  general  sample,  if  such  a  sample  is 
available.  If  the  second  general  sample 
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Is  not  available,  the  packages  shall  be 
reweighed,  resampled,  and  tested  in  ac¬ 
cordance  with  the  provisions  of  this  sec¬ 
tion.  All  costs  and  expenses  of  such  op¬ 
erations,  exclusive  of  the  compensation 
of  customs  ofiBcers,  shall  be  borne  by  the 
person  who  requested  the  further  test. 
Such  person  may  be  present  during  such 
resampling  and  testing.  If  he  is  dis¬ 
satisfied  with  the  results  of  the  second 
laboratory  test,  or  if  a  second  laboratory 
test  is  not  feasible,  the  wool  or  hair  may 
be  retested  subject  to  the  conditions  and 
in  the  manner  provided  for  in  §  13.15  (c) . 

§  13.15  Examination  lor  clean  content 
by  nonlaboratory  method,  (a)  Importa¬ 
tions  of  wool  or  hair  classified  under  the 
provisions  of  paragraph  1101  or  1102, 
Tariff  Act  of  1930,  as  amended,  including 
all  Imported  wool  or  hair  withdrawn  for 
consumption  after  being  manipulated 
under  the  provisions  of  section  562,  Tariff 
Act  of  1930,  as  amended,  and  classified 
under  the  provisions  of  paragraph  1101, 
as  amended,  or  paragraph  1102  after 
such  manipulation,  when  not  tested  un¬ 
der  the  provisions  of  §  13.14,  shall  be  ex¬ 
amined  by  the  appropriate  customs  ofiB- 
cer,  who  shall  estimate  and  report  the 
percentage  clean  content  of  each  lot. 

(b)  The  appraiser  shall  promptly  no¬ 
tify  the  importer  of  record,  the  owner,  or 
the  transferee,  as  the  case  may  be,  by 
mail  of  the  percentage  clean  content  es¬ 
timated  by  the  appropriate  customs  oflB- 
cer.  If  such  person  is  dissatisfied  with 
the  estimate  and,  within  the  time  and 
under  the  conditions  prescribed  in  §  13.14 
(e) ,  files  a  request  for  a  new  examination 
of  the  wool  or  hair  and  a  reestimation  of 
its  percentage  clean  content,  such  re¬ 
quest  shall  be  granted,  provided  the  re¬ 
quest  appears  to  the  appraiser  to  be  made 
In  good  faith.  The  aforementioned  im¬ 
porter,  owner,  or  transferee  shall  be  given 
an  opportunity  to  inspect  those  of  the 
packages  which  are  in  dispute. 

(c)  If  the  person  who  requested  re¬ 
estimation  of  the  percentage  clean  con¬ 
tent  is  dissatisfied  with  such  reestima¬ 
tion.  he  may,  within  14  calendar  days 
after  the  date  of  mailing  of  the  notice  of 
the  appraiser's  findings  upon  reexami¬ 
nation,  file  a  written  request  that  a  test 
be  made  to  determine  the  percentage 
clean  content  of  the  wool  or  hair.  The 
appraiser  shall  then  cause  a  representa¬ 
tive  quantity  of  the  wool  or  hair  in  dis¬ 
pute  to  be  selected  and  tested  by  a  com¬ 
mercial  method  approved  by  the  Bureau. 
The  yield,  as  determined  by  such  com¬ 
mercial  test,  shall  be  suitably  adjusted 
to  coincide  with  the  definition  of  clean 
content  in  §  13.11  (a).  Such  test  shall 
be  made  under  the  supervision  and  direc¬ 
tion  of  the  appraiser  at  an  establish¬ 
ment  approved  by  him,  and  the  expense 
thereof,  including  the  actual  expense  of 
travel  and  subsistence  of  customs  officers 
but  not  their  compensation,  shall  be  paid 
by  the  person  who  requested  the  test. 

(d>  It  the  appraiser  is  not  satisfied 
with  the  resuults  of  any  test  provided  for 
In  §  13.14  (e>  or  in  paragraph  (c)  of  this 
section,  he  may.  within  14  calendar  days 
after  receiving  the  report  of  the  results 
of  such  test,  proceed  to  have  another  test 
made  upon  a  suitable  .sample  of  the  wool 
or  hair  ct  the  expe  ise  of  the  Govern¬ 
ment.  When  the  airpraiser  is  proceeding 


to  have  another  test  made,  he  shall,  with¬ 
in  the  14-day  period  provided  for  in  this 
paragraph,  notify  the  importer  of  record, 
owner,  or  transferee,  as  the  case  may  be, 
by  mail  of  that  fact.  The  appraiser  shall 
base  his  final  report  of  clean  content 
upon  a  consideration*  of  all  of  the  test 
and  examinations  made  in  connection 
with  the  wool  or  hair  concerned. 

§  13.16  Grades  of  wool,  standards,  re¬ 
consideration  of.  The  appraiser  shall 
cause  wool  provided  for  in  paragraph 
1101  or  1102  of  the  Tariff  Act  of  1930, 
as  amended,  to  be  examined  for  grade.^ 
If  classification  of  the  wool  at  the  grade 
or  grades  determined  on  the  basis  of 
this  examination  will  result  in  the  assess¬ 
ment  of  duty  at  a  rate  higljer  than  the 
rate  provided  for  wool  of  the  grade  or 
grades  stated  in  the  entry,  the  appraiser 
shall  promptly  notify,  by  mail,  the  im¬ 
porter  of  record,  the  owner,  or  the  trans¬ 
feree,  as  the  case  may  be.  If  such  im¬ 
porter  of  record,  owner,  or  transferee  is 
dissatisfied  with  the  appraiser’s  findings 
as  to  the  grade  or  grades  of  the  wool, 
he  may,  within  14  calendar  days  after 
the  date  of  mailing  of  the  notice  of  the 
appraiser’s  findings,  file  in  duplicate  a 
written  request  for  another  determina¬ 
tion  of  grade  or*  grades,  stating  the 
reason  for  the  request.  Notice  of  the 
appraiser’s  findings  on  the  basis  of  the 
reexamination  of  the  wool  shall  be  mailed 
to  the  person  who  requested  the  reexam¬ 
ination. 


Part  14 — Appraisement 

Bee. 

14.1  Order  of  appraisement;  designation  of 

packages  for  examination. 

14.2  Examination  of  merchandise;  proce¬ 

dure. 

14.3  Appraisement  of  merchandise;  deter¬ 

mination  of  value. 

14.4  Furnishing  information  as  to  values. 

14.5  Coal-tar  products. 

14.6  Marking  of  containers  and  coverings 

of  coal-tar  products. 

PROCEDURE  UNDER  ANTIDUMPING  ACT 

14.7  Findings  of  dumping  by  the  Secre¬ 

tary. 

14.8  Action  by  appraiser;  appearance  of 

Importer;  affidavits  and  bond  re¬ 
quired. 

14.15  Conversion  of  currencies. 

14.16  Release  of  merchandise  of  which  ap¬ 

praisement  Is  withheld. 

14.17  Investigation  by  Commissioner  as  to 

injury  to  domestic  Industry. 

5 14.1  Order  of  appraisement;  desig- 
tiation  of  packages  for  examination. 
<a)  Customs  Form  6417  with  the  invoice 
attached  shall  be  deemed  the  order  of 
appraisement  required  by  section  488, 
Tariff  Act  of  1930.’ 

(b)  Not  less  than  1  package  of  every  10 
packages  of  merchandise  shall  be  des¬ 
ignated  by  the  collector  to  be  examined 
for  the  purpose  of  appraisement,  unless 


*“The  Official  Standards  of  the  United 
States  for  grades  of  wool  as  established  by 
the  Secretary  of  Agriculture  on  June  18, 
1926,  pursuant  to  law,  shall  be  the  standards 
for  determining  the  grade  of  wools."  (Tariff 
Act  of  1930,  par.  1101  (c)  (5),  as  amended, 
19  U.  S.  C.  1001,  par.  1101  (c)  (5) ) 

•  “The  collector  within  whose  district  any 
merchandise  Is  entered  shall  cause  such  mer¬ 
chandise  to  be  appraised.”  Tariff  Act  of 
19C0,  sec.  488;  19  U.  S.  C.  1488) 


a  special  regulation  permits  a  less  num¬ 
ber  of  packages  to  be  examined.*  In  the 
case  of  merchandise  hereinafter  named 
or  described,  collectors  are  hereby  spe¬ 
cially  authorized  to  designate  for  exami¬ 
nation  a  less  number  of  packages  than 
1  package  of  every  10  packages,  but  not 
less  than  1  packages  of  every  invoice,  if 
such  merchandise  is  (1)  imported  in 
packages  the  contents  and  values  of 
which  are  uniform,  or  (2)  imported  in 
packages  .the  contents  of  which  are 
identical  as  to  character  although  differ¬ 
ing  as  to  quantity  and  value  per  package: 

Abrasives,  natural  and  artificial.  In  grains,  or 
ground,  pulverized,  refined,  or  manufac¬ 
tured. 

Acids  of  all  kinds.  • 

Acorns,  crude,  or  ground  or  otherwise  pre¬ 
pared. 

Agar-agar  (Japanese  Isinglass). 

Agate,  crude. 

Albuipen  of  all  kinds. 

Alloys  containing  lead. 

Almond  meal  and  fiour. 

Aluminum,  and  aluminum  alloys  in  the 
forms  provided  for  in  paragraph  374,  Tariff 
Act  of  1930. 

Anchors  of  Iron  or  steel. 

Antlmonlal  lead.  * 

Anvils,  iron  or  steel,  of  all  kinds. 

Argols. 

Arrowroot,  crude  or  maifUfactured,  and  ar¬ 
rowroot  starch  and  fiour. 

Artificial  flowers. 

Asbestos  provided  for  In  paragraph  1616, 
Tariff  Act  of  1930. 

Ashes,  wood  or  beet-root.  * 

Asphaltum. 

Automobiles. 

Bagging  for  cotton. 

Bags,  Jute  burlap. 

Ball  bearings. 

Balls  (except  billiard,  pool,  and  tennis) ,  used 
In  exercise,  sports,  or  for  the  amusement  of 
•  children. 

Balsams,  natural  and  uncompounded. 
Bamboo  blinds. 

Bamboo  hats. 

Bamboo  screens. 

Barrels,  beer,  wooden. 

Barrels,  steel. 

Baskets  provided  for  In  paragraph  411,  Tariff 
Act  of  1930. 

Bauxite. 

Beans,  cocoa  or  cacao. 

Beans,  tonka. 

Beans,  vanilla. 

Bentonite,  unwrought  and  unmanufactured. 
Beverages,  malt,  bottled. 

« •  •  •  .pj-jg  collector  shall  designate 

the  packages  or  quantities  covered  by  any 
invoice  or  entry  which  are  to  be  opened  and 
examined  for  the  purpose  of  appraisement 
or  otherwise  and  shall  order  such  packages 
or  quantities  to  be  sent  to  the  public  stores 
or  other -places  for  such  purpose.  Not  less 
than  one  package  of  every  ten  packages 
of  merchandise  shall  be  so  designated  unless 
the  Secretary  of  the  Treasury,  from  the  char¬ 
acter  and  description  of  the  merchandise.  Is 
of  the  opinion  that  the  examination  of  a  le.ss 
proportion  of  packages  will  amply  protect 
the  revenue  and  by  special  regulation  or  in 
structlon,  the  application  of  which  may  be 
restricted  to  one  or  more  Individual  ports  or 
to  one  or  more  Importations  or  one  or  more 
classes  of  merchandise,  permit  a  less  number 
of  packages  to  be  examined.  All  such  special 
regulations  or  Instructions  shall  be  published 
In  the  weekly  Treasury  Decisions  within  fif¬ 
teen  days  after  Issuance  ahd  before  the  liqui¬ 
dation  of  any  entries  affected  thereby.  The 
collector  or  the  appraiser  may  require  such 
additional  packages  or  quantities  as  either 
of  them  may  deem  necessary.  •  •  • 

(Tariff  Act  of  1930,  sec.  409,  as  amended;  19 
U.  S.  C.  1409) 


Saturday,  December  18,  1948 


FEDERAL  REGISTER 


8035 


Bicycle*. 

Bitters. 

Bitumen. 

Blades,  saw. 

Blocks,  cork  for  life  preservers. 

Blocks,  wood,  suitable  for  the  articles  into 
which  they  are  Intended  to  be  converted.  ' 
Board  or  mat,  stereotype  matrix. 

Books,  slate. 

Bottle  caps. 

Bottles,  glass  siphon. 

Bottles  and  vials  provided  for  in  paragraph 
217,  Tariff  Act  of  1930. 

Boxes,  tin,  common. 

Boxes,  wooden. 

Braids,  straw. 

Briarwood,  in  blocks  suitable  for  the  artlclei 
into  which  they  are  intended  to  be  con¬ 
verted. 

Bricks  of  all  kinds. 

Bristle,  crude,  not  sorted,  bunched,  or  pre¬ 
pared. 

Bristles,  sorted,  bunched  or  prepared. 

Brooms. 

Brushes,  toilet  and  tooth. 

Brushes,  wholly  or  pertly  manufactured  for 
any  electrical  machine  or  appliances. 
Bulbs,  electric-light.  Incandescent,  without 
filament,  or  with  filaments  of  any  kind. 
Bulbs  of  all  kinds  for  horticultural  purposes. 
Butter  and  butter  substitutes. 

Butter,  cacao. 

Cable,  Manila,  provided  for  in  paragraph  1005, 
Tariff  Act  of  1930. 

Camphor,  natural  and  synthetic. 

Candles. 

Capers. 

Carbons  for  producing  electric  arc  light. 
Carboys,  glass. 

Cardboard  provided  for  in  paragraph  1402, 
Tariff.  Act  of  1930. 

Casein. 

Cash  registers. 

Casings,  sau^ge. 

Cassia,  ’unground  buds  and  nuts. 

Castings,  iron. 

Cellophane  in  sheets. 

Celluloid  in  sheets. 

Cement,  hydraulic,  gypsum,  and  cement 
clinker. 

Cement,  linoleum. 

Cement,  Portland,  Calderwood’s,  and  Roman. 
Cereal  breakfast  foods. 

Chairs. 

Chalk  or  whiting.  In  the  forms  provided  for 
in  paragraph  20,  Tariff  Act  of  1930. 

Cheese  and  substitutes  therefor. 

Chemical  compounds. 

Chicory,  crude,  or  ground  or  otherwise  pre¬ 
pared. 

Chlnaw’are.  • 

Chocolate,  In  bars. 

Christmas  trees,  artificial. 

Clirlstmas  tree  decorations  of  all  kinds. 
Chrom-X. 

Cigars.  Philippine. 

Cigarettes,  Philippine. 

Clays. 

Cloth,  cotton. 

Cloth,  Hessian. 

Cloth,  tracing. 

Clothespins. 

Coal-tar  products,  creosotes. 

Coal-tar  products,  creosols. 

Coal-tar  products,  cresyllc  acids. 

Coal-tar  products,  distillates. 

Coal-tar  products,  dyes. 

Coal-tar  products.  Intermediates. 

Cocoa,  prepared. 

Coconut  meat,  shredded  and  desiccated. 
Coffee,  coffee  essences,  and  coffee  substitutes. 
Confectionery  provided  for  in  paragraph  506, 
Tariff  Act  of  1930. 

Containers,  candy,  of  all  kinds. 

Copper,  bars. 

Copper,  rolls. 

Copper,  sheets. 

Copper,  tubes. 

Coral,  marine,  uncut  or  unmanufactured. 
Cord,  seagrass. 

Cordage  provided  for  In  paragraph  1005, 
Tariff  Act  of  1930. 


Cork,  ground  or  waste. 

Cork  stoppers. 

Cork  wood  or  cork  bark,  unmanufactured.  ' 
Cotton  llnters. 

Cotton,  raw. 

Covers,  bottle,  straw. 

Cracklings. 

Crystal,  rock,  rough  or  (Incut. 

Currants.  . 

Cuttlefish  bone. 

Cyanides,  and  cyanide  salts  and  mixtures, 
provided  for  in  paragraph  1667,  Tariff  Act 
of  1930. 

Dextrine. 

Dolls. 

Drums,  Iron  or  steel,  empty. 

Earthenware, 

Earths. 

Eggs,  poultry,  in  the  shell,  or  dried,  frozen,  or 
prepared  or  preserved. 

Electrodes,  carbon. 

Embroidered  articles  from  the  Philippine 
Islands  for  which  a  certificate  of  Philip¬ 
pine  origin  has  been  furnished. 

Enameled  ware. 

Envelopes. 

Erasers,  rubber  and  soap. 

Excelsior. 

Fans,  common  palm  leaf,  plain  and  not  orna¬ 
mented  In  any  manner. 

Fasteners,  snap,  whether  or  not  mounted  on 
tape. 

Fats,  animal  and  fish. 

Favors,  party. 

Feathers,  otherwise  than  on  the  skin,  suit¬ 
able  for  use  In  bedding.  ' 

Feeds,  byproducts,  obtained  In  m'lllng  cereal 
grains. 

Feldspar,  crude. 

Felt  bodies,  hoods,  forms  and  shapes,  black, 
for  wool  felt  hats,  bonnets,  caps,  berets, 
and  similar  articles. 

Felt,  deadening. 

Felt,  roofing. 

Felt,  sheathing. . 

FertlMzers. 

Fibers,  \’egetable  (except  cotton). 

Files,  metal. 

Filter  masse  or  filter  stock,  provided  for  In 
paragraph  1403,  Tariff  Act  of  1930. 

Filter  paper. 

Fish,  fresh  or  frozen,  dried.  In  brine,  or  pre¬ 
pared  or  preserved  In  any  manner. 

Flax,  hackled  and  unhackled. 

Flax  noils,  straw,  tow  rnd  waste. 

Floor  coverings  (Including  carpets,  carpet¬ 
ing.  mats,  matting  and  rugs) : 

Cocoa  fiber. 

Cotton  or  other  vegetable  fiber. 

Felt-base,  provided  for  In  paragraph  1031, 
Tariff  Act  of  1930. 

Straw. 

Flour,  tapioca. 

Flour,  wheat. 

Flour,  wood. 

Flowers.  Pyrethrum. 

Fluorspar. 

Flycatcher  ribbons,  paper. 

Footwear,  rubber-soled.  ' 

Footwear,  sisal. 

Fruits  in  their  natural  state,  or  In  brine, 
dried,  pickled,  desiccated,  evaporated,  or 
otherwise  prepared  or  preserved. 
Furniture,  rattan  and  seagrass. 

Games,  checkers  or  draughts. 

Games,  chess. 

Games,  dice. 

Gelatine,  edible  and  Inedible. 

Ginger  root,  preserved. 

Glass,  crown. 

Glass,  cylinder. 

Glass,  laminated. 

Glass,  plate. 

Glass,  rolled. 

Glass,  sheet. 

Glassware. 

Gloves,  leather. 

Glue  and  glue  stock. 

Glycerine,  crude  or  rsfined. 

Grains,  cereal. 

Graphite,  crude  or  refined. 


Grasses,  textile,  provided  for  In  paragraph 
1684,  Tariff  Act  of  1930, 

Greases,  animal  and  fish. 

Gums  and  resins,  natural  and  synthetic. 

Gum,  chewing. 

Gut,  cat,  whip  and  oriental. 

Gypsum,  crude,  ground  or  calcined. 

Hair,  animal,  whether  or  not  cleaned  or 
drawn,  unmanufactured. 

Hair,  horse,  for  violin  bows. 

Harmonicas. 

Hatbraids  of  all  kinds. 

Hat  (harvest)  bodies. 

Hats,  harvest. 

Hats,  rayon. 

Hats,  straw. 

Hemp,  hackled  and  waste. 

Hides  not  specially  provided  for  In  Tariff  Act 
of  1930. 

Honey.  , 

Hoods,  racelle. 

Hops. 

Horseshoes. 

Hose  and  half  hose,  of  cotton  or  other  vege-  * 
table  fiber,  rayon  or  other  synthetic  tex¬ 
tile,  silk,  or  wool. 

Hose,  flexible,  metal. 

Hose,  suitable  for  conducting  liquids,  or  gases 
wholly  or  in  chief  value  of  vegetable  fiber. 
Iodine,  crude  or  resubllmed. 

Iridium. 

Iron,  bars. 

Iron,  pi^. 

Iron,  rods. 

Iron,  sand. 

Iron,  sheets. 

Iron,  sponge. 

Jellies,  Jams,  and  marmalades. 

Juices,  fruit. 

Jute  burlap  fabrics  from  Scotland. 

Jute,  butts. 

Jute,  cuttings. 

Jute,  rope. 

Jute,  waste. 

Kapok,  not'  dressed  or  manufactured. 
Lactarene. 

Lard  and  lard  substitutes. 

Laths,  wood. 

Leather  articles  provided  for  In  paragraph 
1531,  Tariff  Act  of  1930. 

Leeches. 

Life  pre.servers. 

Lime  (mineral). 

Linoleum. 

Lodestones. 

Macaroni. 

Machines,  sewing.  -  * 

Matches  of  all  kinds.  • 

Mats  Qf  chip. 

Meal,  fishv. 

Meatchoppers. 

Meat  extracts. 

Meats  of  all  kinds,  fresh,  frozen,  dried. 

prepared  or  preserved  In  any  manner. 
Menthol. 

Metal,  scrap. 

Mica  splittings. 

Mica,  waste  and  scrap. 

Milk,  condensed. 

Milk,  dried,  whole. 

.Milk,  evaporated. 

Milk,  skimmed,  dried. 

Milk,  skimmed,  fresh  or  sour. 

Milk,  whole,  fresh  or  sour. 

Mo.ss,  peat. 

Motorcycles. 

Mushrooms,  fresh  or  dried,  or  otherwLse  pre 
pared  or  -  preserved. 

Nalls,  Iron  or  steel,  of  all  kinds. 

Naphthalene. 

Netting,  wire,  poultry. 

Nickel  In  any  of  the  forms  provided  for  In 
paragraph  389,  Tariff  Act  of  1930. 

Nolls,  vegetable  fiber. 

Noodles. 

Nutgalls  or  gall  nuts. 

Nuts,  edible  of  all  kinds. 

Nuts,  Ivory. 

Oakum. 

Oil  cake  and  oil-cake  meal,  vegetable. 

Oilcloth,  floor. 

Oils,  distilled  or  essential. 
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oils,  mineral,  vegetable,  animal,  or  fish. 

Oleo  stearlne. 

Olives  of  all  kinds. 

Pads,  beer. 

Paints  of  all  kinds. 

Paper  board. 

Paper,  cigarette,  in  all  forms. 

Paper,  drawing. 

Paper,  kraft  wrapping. 

Paper,  printing. 

Paper,  rooflng  and  sheathing. 

Paper,  sensitized  or  unsansitlzed,  for  use  In 
photography. 

Paper,  standard  newsprint. 

Paper  stock. 

Parasols. 

Parchment. 

Pastes,  alimentary,  similar  to  macaroni,  ver¬ 
micelli,  or  noodles. 

Peat. 

Pebble.  Brazilian,  unwrought  or  unmanufac¬ 
tured. 

Peel,  fruit,  crude,  or  prepared  in  any  manner. 
Pencils,  slate,  not  in  wood. 

Perfumery. 

Petroleum  and  distillates  thereof. . 

Plcl’.ets.  wood. 

Pigments  of  all  kinds. 

Pipe,  cast  iron. 

Plants  of  all  kinds  for  horticultural  purposes. 
Plumbago,  crude  or  refined. 

Poles,  bamboo,  in  rough. 

Poles,  wood. 

Posts,  wood. 

Poultry,  prepared  or  preserved. 

Plywood. 

Products,  laminated,  of  which  any  synthetic 
re.«in  or  resinlike  substance  is  the  chief 
•  binding  agent,  in  sheets. 

Pulp  b^?tird. 

Pulp,  wood. 

Pulpwocd. 

Pumice  stone,  unmanufactured. 

Pyrites  in  their  natural  state. 

Quicksilver.  • 

Quinine  sulphate. 

Rags  of  all  kinds,  except  wiping  rags. 

Rakes,  bamboo. 

Rattan  in  the  rough. 

Rayon  yarn  and  fibers. 

Reeds  wrought  or  manufactured  from  rattan 
or  reeds,  in  whatever  form. 

Rennet,  raw  or  prepared. 

Ribbons,  fiy-catcher. 

Rice,  provided  for  in  paragraphs  727  and  1752, 
T^ilT  Act  of  1930. 

Rlser-X. 

Rope,  hard  fiber. 

Rottenstone,  crude  or  manufactured. 

Rubber.  India,  crude,  refuse  or  scrap.' 
Saddlery  and  hamessw’are. 

Saffron,  not  specially  provided  for  in  Tariff 
Act  of  1930. 

Salt  (sodium  chloride).  . 

Sauces  of  all  kinds. 

Saws,  except  Jewelers*. 

Sawdust. 

Scales,  r.th. 

Scoops,  metal. 

Seaweed,  including  kelp. 

Seeds  of  all  kinds  (except  fiax  and  castor). 
Separators,  cream. 

Settees. 

Sheets,  willow,  provided  for  In  paragraph 
1504,  Tariff  Act  of  1930. 

Shellac. 

Shellfish,  fresh  or  frozen,  dried,  In  brine,  or 
preserved  in  any  manner. 

Shells,  sea,  in  their  natural  state. 

Shells,  tortoise. 

Shingles,  of  wood. 

Shoes,  leather,  of  all  kinds. 

Shooks. 

Silk,  raw%  and  waste. 

Sll-X. 

Blr  ip.  flavoring  (at  the  ports  of  Laredo, 
Texas,  and  Brownsville.  Texas,  only). 
Skins,  calf,  rough-tanned. 

Skins,  fish,  raw  or  salted. 

Skins,  fur,  undressed,  except  silver  fox,  black 
fox,  and  fur  sealskins,  beaver. 


Skins,  goat  and  sheep.  India-tanned. 

Skins,  sheep. 

Slate  and  slates. 

Snails,  live. 

Soap  of  all  kinds. 

Sounds,  fish. 

Spaghetti. 

Spices  and  herbs,  not  drugs. 

Spikes,  of  Iron  or  steel. 

Sponges,  loofah. 

Sponges,  marine. 

Staples,  provided  for  In  paragraph  331,  Tariff 
Act  of  1930. 

Starches,  provided  for  In  paragraph  83  or  84, 
Tariff  Act  of  1930, 

Staves,  wood,  and  stave  bolts. 

Steel,  oands. 

Steel,  bars. 

Steel,  hoops. 

Steel  Ingots. 

Steel,  railway. 

Steel,  rods. 

Steel,  sashes. 

Steel,  scrap. 

Steel,  sheets. 

Steel,  structural. 

Steel,  tires. 

Steel,  tubes. 

Sticks,  bamboo,  in  the  rough. 

Sticks,  dyers’. 

Stoneware,  chemical. 

Strawboard. 

Straws,  drinking. 

Sirup,  maple. 

Sugar,  maple. 

Tables. 

Talc  in  any  of  the  forms  provided  for  In 
paragraph  209,  Tariff  Act  of  1930. 

Tallow,  vegetable. 

Tankage. 

Tapioca. 

Tara  (dyeing  and  tanning  material). 

Tea  (in  packages  of  5  pounds  or  more,  each). 
Ties,  railroad. 

Tilea  and  tiling,  provided  for  in  paragraph 
202  (a).  Tariff  Act  of  1930. 

Tin  alloy. 

Tin,  blocks. 

Tin,  plates. 

Tin,  scrap. 

Tinplate. 

Tires,  automobile,  motorcycle,  and  bicycle. 
Tobacco,  filler,  stemmed. 

Tobacco,  scrap. 

Tobacco,  stemmed  leaf. 

Tobacco,  unstemmed  leaf. 

Tools,  garden  and  agricultural  hand,  pro¬ 
vided  for  in  paragraph  373,  Tariff  Act  of 
1930. 

Toys. 

Truffles,  fresh  or  dried,  or  otherwise  prepared 
or  preserved. 

Turpentine,  spirits  of. 

Twine,  binding. 

Typewriters. 

Valves,  automobile  engine. 

Vegetable^  in  their  natural  state,  or  dried, 
canned,  or  otherwise  prepared  or  preserved 
(except  mushrooms). 

Vegetable  substances,  crude,  not  specially 
provided  for  in  the  Tariff  Act  of  1930. 
Vellum. 

Veneers,  wood. 

Vermicelli. 

Vinegar. 

Wall  paper. 

Waste,  cotton,  not  manufactvired  or  other¬ 
wise  advanced  in  value. 

Waste,  fur. 

Waste,  ramie. 

Waste,  rope. 

Waste,  thread,  of  vegetable  fiber. 

Water,  mineral. 

Wax,  animal,  vegetable,  or  mineral. 
Whalebone,  unmanufactured. 

Wheels,  automobile. 

Whetstones. 

Willow,  prepared  for  basketmakers*  use. 
Wines  and  liquors. 


Wire,  metal  (except  gold,  platinum,  silver  or 

tinsel ) . 

Wool,  in  the  grease  or  washed  or  scoured, 

including  wool  on  skins. 

Wool,  mineral. 

Wool,  rock. 

Wool,  tops,  noils,  flocks  and  waste. 

Yarn.  coir. 

Yeast. 

Yolks,  egg.  dried,  frozen,  or  prepared  or 

preserved. 

Zinc,  in  sheets. 

Note:  Treasury  Decision  61544,  Commis¬ 
sioner.  approved  by  the  Acting  Secretary  of 
the  Treasury,  Oct.  1,  1946,  11  P.  R.  11355,  per¬ 
mits  and  authorizes  the  examination  of  a 
less  number  of  packages  than  1  package  of 
every  10  packages,  but  not  less  than  1  pack¬ 
age  of  every  invoice,  of  merchandise  covered 
by  entries  filed  at  the  port  of  New  York,  New 
York,  on  or  before  September  30,  1946,  but 
not  released  from  customs  custody  before 
the  close  of  business  on  that  date,  lliis  spe¬ 
cial  instruction  shall  not  be  construed  to  pre¬ 
clude  the  examination  of  packages  in  addi¬ 
tion  to  the  minimum  number  hereby  per¬ 
mitted  to  be  examined  if  the  collector  or 
the  appraiser  shall  deem  it  necessary  that  a 
greater  number  of  packages  be  examined. 

The  provisions  of  Treasury  Decision  61544 
were  extended  to  apply  to  merchandise  cov¬ 
ered  by  entries  filed  at  the  port  of  New  York 
between  October  1,  1946,  and  October  14, 
1946,  both  inclusive,  but  not  released  from 
customs  custody  before  the  close  of  business 
on  the  latter  date,  by  Treasury  Decision 
51558,  Acting  Commissioner,  approved  by  the 
Acting  Secretary  of  the  Treasury,  Nov.  6, 
1946,  11  F.  R.  13208. 

Treasury  Decision  51578,  Acting  Commis¬ 
sioner.  approved  by  the  Acting  Secretary  of 
the  Treasury,  Dec.  3,  1946,  11  P.  R.  14177,  per¬ 
mits  and  authorizes  the  examination  of  a 
less  number  of  packages  than  1  package  of 
every  10  packages,  but  not  less  than  1  pack¬ 
age  of  every  invoice,  of  merchandise  covered 
by  entries  filed  at  the  port  of  San  Francisco, 
California,  between  October  1,  1946,  and  No¬ 
vember  12.  1946,  both  inclusive,  but  not 
released  from  customs  custody  before  the 
close  of  business  on  the  latter  date.  This 
special  instruction  shall  not  be  construed  to 
preclude  the  examination  of  packages  in 
addition  to  the  minimum  number  hereby 
permitted  to  be  examined  If  the  collector  or 
the  appraiser  shall  deem  it  necessary  that  a 
greater  number  of  packages  be  examined. 

(c)  This  section  shall  not  be  construed 
to  preclude  the  examination  of  packages 
in  addition  to  the  minimum  number 
hereby  permitted  to  be  examined  if  the 
collector  or  the  appraiser  shall  deem  it 
necessary  that  a  greater  number  of  pack¬ 
ages  be  examined.  (Sec.  488,  46  Stat. 
725.  sec.  499,  46  Stat.  728,  secs.  15. 16  (a), 
62  Stat.  1084,  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1488,  1499,  1624) 

§  14.2  Examination  of  merchandise; 
procedure,  (a)  The  appraiser  shall 
cause  to  be  examined  all  merchandise 
designated  by  the  collector  and  such  ad¬ 
ditional  quantities*  packages,  or  parts 
thereof  as  he  may  deem  necessary.* 


•"It  shall  be  the  duty  of  the  appraiser 
under  such  rules  and  regulations  as  the  Sec¬ 
retary  of  the  Treasury  may  prescribe — 

“(1)  To  appraise  the  merchandise  In  the 
unit  of  quantity  in  which  the  merchandise 
Is  usually  bought  and  sold  by  ascertaining 
or  estimating  the  value  thereof  by  all  reason¬ 
able  ways  and  means  in  his  power,  any 
statement  of  cost  or  cost  of  production  In 
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Such  merchandise  shall  be  examined  at 
the  public  stores,  except  as  hereinafter 
provided  for.  With  the  consent  of  the 
appraiser,  merchandise  which  cannot 
conveniently  be  examined  at  the  public 
stores  may  be  examined  on  the  wharf, 
at  the  importer’s  premises,  or  at  any 
other  suitable  place.  Matches  and  other 
Inflammable,  explosive,  or  dangerous  ar¬ 
ticles  shall  be  examined  at  the  importer’s 
premises  or  other  suitable  place,  but  not 
at  the  public  stores. 

(b)  When,  upon  the  request  of  the 
importer,  merchandise  is  examined  else¬ 
where  than  at  the  public  stores,  or  at  a 
place  other  than  a  port  of  entry  or  a 
customs  station  at  which  a  customs  of¬ 
ficer  is  permanently  located,  any  addi¬ 
tional  expense.  Including  actual  expenses 
of  travel  and  subsistence  but  not  the  sal¬ 
ary  of  the  examining  officer,  shall  be  paid 
by  the  Importer,  except  that  no  col¬ 
lection  need  be  made  if  the  total  amount 
chargeable  against  one  Importer  for  one 
day  amounts  to  30  cents  or  less. 

(c)  Before  permitting  the  removal  of 
merchandise  for  examination  elsewhere 
than  at  the  public  stores,  wharf,  or  other 
place  in  charge  of  a  customs  officer,  the 
collector  shall  require  the  Importer  to 
execute  a  bond  on  customs  Form  7551, 
7553,  or  other  appropriate  form,  contain¬ 
ing  a  condition  for  the  return  of  the  mer¬ 
chandise  if  demand  for  return  is  made 
after  its  release  from  customs  custody 
upon  the  completion  of  final  examina¬ 
tion  for  purposes  of  appraisement.  The 
bond  shall  contain  added  conditions  that 
the  importer  shall  hold  the  merchandise 
at  the  place  to  which  it  has  been  removed 
for  examination  until  it  has  been  re¬ 
leased  from  customs  custody;  that,  if 
such  merchandise  has  been  corded  and 
sealed,  the  cords'  and  seals  shall  be  kept 
Intact  until  removed  by  customs  officers; 
and  that  the  Importer  shall  transfer  the 
merchandise  at  any  time  before  such 
release  to  such  place  as  the  collector 
may  direct. 

(d)  Except  as  prescribed  in  para¬ 
graph  (f)  of  this  section,  the  packages 
shall  be  corded  and  sealed  by  a  customs 
officer  before  being  removed  from  the 


any  Invoice,  affidavit,  declaration,  or  other 
document  to  the  contrary  notwithstanding; 

"(2)  To  ascertain  the  number  of  yards, 
parcels,  or  quantities  of  the  merchandise  or¬ 
dered  or  designated  lor  examination; 

‘•(3)  To  ascertain  whether  the  merchandise 
has  been  truly  and  correctly  Invoiced; 

“(4)  To  describe  the  merchandise  In  order 
that  the  collector  may  determine  the  dutiable 
classification  thereof;  and 

"(5)  To  report  his  decisions  to  the  col¬ 
lector.”  (Tariff  Act  of  1930,  sec.  500  (a); 
19  U.  S.  C.  1500  (a)) 

“  •  •  •  If  any  package  Is  found  by  the 

appraiser  to  contain  any  article  not  specified 
In  the  Invoice  and  he  reports  to  the  collector 
that  in  his  opinion  such  article  was  omitted 
from  the  Invoice  velth  fraudulent  intent  on 
the  part  of  the  seller,  shipper,  owner,  or 
agent,  the  contents  of  the  entire  package  In 
which  such  article  Is  found  shall  be  liable 
to  seizure,  but  If  the  appraiser  reports  that 
no  such  fraudulent  Intent  Is  apparent  then 
the  value  of  said  article  shall  be  added  to 
the  entry  and  the  duties  thereon  paid  ac¬ 
cordingly.  If  a  deficiency  Is  found  In  quan¬ 
tity,  weight,  or  measure  In  the  examination 
of  any  package,  report  thereof  shall  be  made 
to  the  collector,  •  •  (Tariff  Act  of 

1930,  sec.  499.  as  amended;  19  U.  8.  O.  1499) 


place  of  unlading  and  a  caution  notice, 
customs  Form  6087,  shall  be  securely 
affixed  thereto.  The  transfer  to  the 
place  of  examination  shall  be  by  a  bonded 
cartman.  The  packages  shall  be  opened 
only  in  the  presence  of  a  customs  officer 
authorized  to  examine  their  contents, 
and  the  opening  and  closing  of  the  pack¬ 
ages  shall  be  done  by  labor  furnished  by 
the  Importer. 

(e)  Merchandise  entered  free  of  Huty 
and  ^ound  to  be  dutiable  on  examination 
elsewhere  than  at  the  public  stores  shall 
be  immediately  recorded  and  resealed  by 
a  customs  officer  and,  unless  the  esti¬ 
mated  duties  are  promptly  deposited,  the 
collector  may  order  the  merchandise 
transferred  to  such  place  as  he  may  di¬ 
rect,  there  to  be  held  in  the  same  manner 
as  other  dutiable  merchandise  pending 
final  action. 

(f)  Upon  application  by  the  Importer 
or  owner,  machinery,  altars,  shrines,  and 
other  articles  which  must  be  set  up  or 
assembled  prior  to  examination  may  be 
examined  and  apralsed  at  the  mill,  fac¬ 
tory,  or  other  suitable  place  a^ter  being 
set  up  or  assembled.  In  such  cases  the 
filing  of  a  bond  on  customs  Form  7551, 
7553,  or  other  appropriate  form  and  the 
deposit  of  the  estimated  additional  ex¬ 
pense  shall  be  required.  The  packages 
need  not  be  corded  and  sealed,  but  the 
appraiser  shall  make  such  preliminary 
examination  as  may  be  necessary  to  iden¬ 
tify  the  merchandise  with  the  Invoice. 
After  the  bond  has  been  filed  and  the 
preliminary  examination  has  been  made, 
the  collector  may  permit  the  merchan¬ 
dise  to  be  removed  to  the  place  at  which 
it  is  to  be  set  up  or  assembled  for  ex¬ 
amination.  Within  90  days  after  such 
removal,  unless  an  extension  has  been 
applied  for  and  granted  by  the  collector 
or  appraiser,  the  importer  shall  notify 
the  collector  or  appraiser  that  the  ma¬ 
chinery  or  other  articles  have  been  set 
up  or  assembled  and  are  ready  for  ex¬ 
amination.  whereupon  final  examination 
shall  be  made  and  the  appraisement 
completed. 

(g)  Samples  of  merchandise  may  be 
used  for  purposes  of  examination  and 
appraisement  when  such  merchandise 
is  commonly  bought  and  sold  by  sample. 
Representative  samples  shall  be  selected 
by  a  customs  sampler  or  other  authorized 
customs  officer  from  the  merchandise  or 
packages  designated  by  the  collector  for 

•examination,  and  shall  be  properly 
marked  to  Insure  identification  and  re¬ 
tained  as  long  as  the  appraiser  shall 
deem  necessary. 

(h)  If  the  appraiser  requires  samples 
from  packages  not  designated  for  ex¬ 
amination.  he  shall  request  the  Importer, 
on  customs  Form  6525,  to  submit  them 
and  execute  the  oath  on  the  reverse  side 
of  customs  Form  6525. 

(i)  Tobacco  examination  districts  and, 
in  the  case  of  each  district,  the  tobacco 
examiner  who  shall  have  general  super¬ 
vision  of  the  examination  of  all  Cuban 
leaf  tobacco  Imported  in  such  district, 
are  hereby  designated  as  follows: 

District  No.  1.  To  Include  all  the  ports  in 
the  States  of  Maine,  New  Hampshire,  Ver¬ 
mont,  Massachusetts,  Rhode  Island,  Con¬ 
necticut,  New  York,  New  Jersey,  Pennsyl- 
y^la,  Delaware,  Maryland.  Virginia,  West 
Virginia,  North  Carolina,  and  South  Carolina, 


the  District  of  Columbia,  and  the  Island  of 
Puerto  Rico.  The  tobacco  examiner  sta¬ 
tioned  at  the  port  of  New  York. 

District  No.  2.  To  include  all  the  ports  In 
the  States  of  Florida,  Georgia,  Alabama,  Mis¬ 
sissippi,  Louisiana,  and  Texas.  The  tobacco 
examiner  stationed  at  the  port  of  Tampa. 

District  No.  3.  To  Include  all  the  ports  In 
the  States  of  Ohio,  Kentucky,  Tennessee, 
Indiana,  Illinois,  Michigan,  Wisconsin,  Min¬ 
nesota,  Iowa,  Missouri,  Arkansas,  Oklahoma, 
Kansas,  Nebraska.  North  Dakota,  South  Da¬ 
kota,  Montana,  Wyoming,  and  Colorado.  The 
tobacco  examiner  stationed  at  the  port  of 
Chicago. 

District  No.  4.  To  include  all  the  f>orts  In 
the  States  of  Washington,  Oregon,  California, 
Idaho,  Nevada,  Arizona,  New  Mexico,  and 
Utah.  The  tobacco  examiner  stationed  at 
the  port  of  San  Francisco. 

(Sec.  488,  46  Stat.  725,  sec.  499,  46  Stat. 
728,  secs.  15.  16  (a).  52  Stat.  1084,  sec. 
624,  46  Stat.  759;  19  U.  S.  C.  1488,  1499, 
1624) 

5  14.3  Appraisement  of  merchandise; 
determination  of  value,  (a)  The  value 
of  imported  merchandise  for  appraise¬ 
ment  purposes  shall  be  determined  in 
accordance  with  the  provisions  of  section 
402,  Tariff  Act  of  1930,  as  amended.* 


‘"(a)  Basis.  For  the  purposes  of  this  Act 
the  value  of  Imported  merchandise  shall  be — 

“(1)  The  foreign  value  or  the  export  value, 
whichever  is  higher; 

“(2)  If  the  appraiser  determines  that 
neither  the  foreign  value  nor  the  export 
value  can  be  satisfactorily  ascertained,  then 
the  United  States  value; 

“(3)  If  the  appraiser  determines  that 
neither  the  foreign  value,  the  export  value, 
nor  the  United  States  value  can  be  satisfac¬ 
torily  ascertained,  then  the  cost  of  produc¬ 
tion; 

"(4)  In  the  case  of  an  article  with  respect 
to  which  there  is  In  effect  under  section  336 
a  rate  of  duty  based  upon  the  American 
selling  price  of  a  domestic  article,  then  the 
American  selling  price  of  such  article. 

«  • 

"(c)  Foreign  value.  The  foreign  value  of 
Imported  merchandise  shall  be  the  market 
value  or  the  price  at  the  time  of  exportation 
of  such  merchandise  to  the  United  States, 
at  which  such  or  similar  merchandise  is 
freely  offered  for  sale  for  home  consumption 
to  all  purchasers  in  the  principal  markets 
of  the  country  from  which  exported.  In  the 
usual  wholesale  quantities  and  in  the  ordi¬ 
nary  course  of  trade.  Including  the  cost  of 
all  containers  and  coverings  of  whatever 
nature,  and  all  other  costs,  charges,  and  ex¬ 
penses  incident  to  placing  the  merchandise 
in  condition,  packed  ready  for  shipment  to 
the  United  States. 

“(d)  Export  value.  The  export  value  of 
imported  merchandise  shall  be  the  market 
value  or  the  price  at  the  time  of  exportation 
of  such  merchandise  to  the  United  States, 
at  which  such  or  similar  merchandise  is  freely 
offered  for  sale  to  all  purchasers  In  the  prin¬ 
cipal  markets  of  the  country  from  which 
exported,  in  the  usual  wholesale  quantities 
and  In  the  ordinary  course  of  trade,  for  ex¬ 
portation  to  the  United  States,  plus,  when 
not  Included  In  such  price,  the  cost  of  all 
containers  and  coverings  of  whatever  nature, 
and  all  other  costs,  charges,  and  expenses 
Incident  to  placing  the  merchandise  In  con¬ 
dition.  packed  ready  for  shipment  to  the 
United  States. 

“(e)  United  States  value.  The  United 
States  value  of  Imported  merchandise  shall 
be  the  price  at  which  such  or  similar  Im¬ 
ported  merchandise  is  freely  offered  for  sale, 
for  domestic  consumption  packed  ready  for 
delivery.  In  the  principal  market  of  the  United 
States  to  all  purchasers,  at  the  time  of  ex- 
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(b)  The  time  of  exportation  referred 
to  in  section  402  of  the  tariff  act  is  the 
date  on  which  the  merchandise  actually 
leaves  the  country  of  exportation  for  the 
United  States.*  However,  if  the  mer- 


portatlon  of  the  Imported  merchandise,  In 
the  usual  wholesale  quantities  and  In  the 
ordinary  course  of  trade,  with  allowance  made 
for  duty,  cost  of  transportation  and  Insur¬ 
ance,  and  other  necessary  expenses  from  the 
place  of  shipment  to  the  place  of  delivery, 
a  commission  not  exceeding  6  per  centum. 
If  any  had  been  paid  or  contracted  to  be  paid 
on  goods  secured  otherwise  than  by  pur¬ 
chase,  or  profits  not  to  exceed  8  per  centum 
and  a  reasonable  allowance  for  general  ex¬ 
penses,  not  to  exceed  8  per  centum  on  pur¬ 
chased  goods. 

“(f)  Cost  of  production.  For  the  pur¬ 
pose  of  this  title  the  cost  of  production  of 
Imported  merchandise  shall  be  the  sum 
of — 

"(1)  The  cost  of  materials  of,  and  of  fab¬ 
rication,  manipulation,  or  other  process  em¬ 
ployed  In  manufacturing  or  producing  such 
or  similar  merchandise,  at  a  time  preceding 
the  date  of  exportation  of  the  particular 
merchandise  under  consideration  which 
would  ordinarily  permit  the  manufacture  or 
production  of  the  particular  merchandise 
under  consideration  in  the  usual  course  of 
business;  , 

“(2)  The  usual  general  expenses  (not  less 
than  10  per  centum  of  such  cost)  In  the  case 
of  such  or  similar  merchandise; 

"(3)  The  cost  of  all  containers  and  cov¬ 
erings  of  whatever  nature,  and  all  other  costs, 
charges,  and  expenses  Incident  to  placing  the 
particular  merchandise  under  consideration 
in  condition,  packed  ready  for  shipment  to 
the  United  States;  and 

*'(4)  An  addition  for  profit  (not  less  than 
8  per  centum  of  the  sum  of  the  amounts 
found  under  paragraphs  (1)  and  (2)  of  this 
subdivision)  equal  to  the  profit  which  or¬ 
dinarily  Is  added.  In  the  case  of  merchandise 
of  the  same  general  character  as  the  partic¬ 
ular  merchandise  under  consideration,  by 
manufacturers  or  producers  In  the  country 
of  manufacture  or  production  who  are  en¬ 
gaged  In  the  production  or  manufacture  of 
merchandise  of  the  same  class  or  kind. 

“(g)  American  selling  price.  The  Amer¬ 
ican  selling  price  of  any  article  manufac¬ 
tured  or  produced  In  the  United  States  shall 
be  the  price,  including  the  cost  of  all  con¬ 
tainers  and  coverlng.s  of  whatever  nature  and 
all  other  costs,  charges,  and  expenses  Incident 
to  placing  the  merchandise  in  condition 
packed  ready  for  delivery,  at  which  such  ar¬ 
ticle  Is  freely  offered  for  sale  for  domestic 
consumption  to  all  purchasers  in  the  prin¬ 
cipal  market  of  the  United  States,  In  the  ordi¬ 
nary  coiu-se  of  trade  and  In  the  usual  whole¬ 
sale  quantities  In  such  market,  or  the  price 
that  the  manufacturer,  producer,  or  owner 
would  have  received  or  was  willing  to  receive 
for  such  merchandise  when  sold  for  domestic 
consumption  In  the  ordinary  course  of  trade 
and  In  the  usual  wholesale  quantities,  at  the 
time  of  exportation  of  the  Imported  article.” 
(Tariff  Act  of  1930,  sec.  402,  as  amended;  19 
U.  S.  C.  1402) 

•  If  the  merchandise  Is  shipped  directly  by 
water  from  the  country  of  exf>ort,  the  date 
of  the  sailing  of  the  vessel  Is  the  date  of 
exportation.  Since  the  act  of  exportation  Is 
not  complete  until  the  merchandise  finally 
leaves  the  Jurisdiction  of  the  exporting 
country.  If  a  vessel  with  merchandise  on 
board  sails  from  two  or  more  ports,  or  more 
than  once  from  the  same  port,  of  the  ex¬ 
porting  country,  whether  or  not  stopping  on 
the  Intervening  voyage  at  a  port  of  another 
Jurisdiction,  or  If  the  merchandise  Is  trans¬ 
shipped  In  another  Jurisdiction  and  subse¬ 
quently  reenters  the  Jurisdiction  of  the 
exporting  country  on  another  vessel,  or  if 
the  merchandise  is  transshipped  to  another 
vessel  in  the  same  Jurisdiction,  the  date  the 
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chandise  Is  not  exported  directly  by 
water  and  no  positive  evidence  is  at 
hand  as  to  the  date  of  exportation,  the 
date  of  the  invoice  certification  shall  be 
considered  the  date  of  exportation,  un¬ 
less  the  invoice  appears  to  have  been 
certified  after  the  date  the  merchandise 
actually  left  the  country  of  exportation, 
in  which  case  the  date  shown  as  the 
date  the  invoice  was  prepared  shall  be 
taken,  unless  it  also  appears  to  be  later 
than  the  actual  date  of  exportation.  In 
the  absence  of  a  certified  invoice,  or  if 
the  date  of  exportation  cannot  be  ascer¬ 
tained  from  the  certified  invoice,  the 
date  of  the  commercial  invoice  shall  be 
taken  unless  it  appears  to  be  dated  after 
the  actual  date  of  exportation.  If  a 
commercial  Invoice  covers  several  indi¬ 
vidual  bills  of  different  dates,  the  latest 
of  such  dates,  unless  it  appears  to  be 
later  than  the  actual  date  of  export, 
shall  be  taken.  In  the  case  of  indirect 
shipments  exported  from  one  country 
through  another,  if  the  invoice  is  post’ 
certified  and  post  dated,  the  date  of  the 
bill  of  lading  may  be  used  in  the  absence 
of  other  Evidence  if  the  bill  of  lading 
was  issued  in  the  country  of  exportation. 
A  bill  of  lading  showing  the  date  of 
shipment  shall  be  accepted  as  evidence 
of  the  date  of  exportation,  if  such  bill 
of  lading  has  been  certified  in  accord¬ 
ance  with  the  provisions  of  section  2904, 
Revised  Statutes.  (19  U.  3.  C.  240) 

(c)  The  appraiser  shall  determine  the 
amount  and  dutiability  of  any  costs, 
charges,  and  expenses  which  are  Incident 
to  making  the  merchandise  ready  for 
shipment  to  this  country  within  the 
meaning  of  section  402,  Tariff  Act  of  1930, 
as  amended.* 

(d)  Merchandise  imported  from  one 
country,’  being  the  growth,  production, 
or  manufacture  of  another  country,  shall 
be  appraised  at  Its  value  in  the  principal 
markets  of  the  country  from  which  it  is 


vessel  on.  which  the  merchandise  finally 
leaves  the  exporting  country  sails  from  the 
last  port  thereof  Is  the  date  of  exportation. 
When  the  merchandise  Is  shipped  from  an 
Interior  country  through  the  ports  of  an¬ 
other  country  or  from  a  country  contiguous 
to  the  United  States,  the  date  of  exportation 
Is  the  date  on  which  the  merchandise  crosses 
the  border  of  the  country  of  exportation  and 
passes  beyond  the  control  of  the  government 
of  such  country.  These  provisions  apply 
also  to  merchandise  shipped  directly  by  air, 

*  Dutiable  charges  are  such  costs  and  other 
expenses  as  are  Incidental  to  placing  the 
merchandise  In  condition,  packed  ready  for 
shipment  to  the  United  States.  Such 
charges  must  represent  the  actual  cost  and 
be  confined  solely  to  merchandise  exported 
to  the  United  States.  Any  expenses  which 
enter  into  the  value  of  the  merchandise  when 
sold  In  the  ordinary  course  of  trade  for  do¬ 
mestic  consumption  In  the  country  of  ex¬ 
portation  are  not  charges  but  become  a  part 
of  the  value  of  the  merchandise. 

Nondutlable  charges  are  such  items  of  cost 
and  expense  as  constitute  no  part  of  the 
value  of  the  merchandise  when  sold  In  the 
ordinary  course  of  trade  In  the  country  of 
exportation,  and  are  no  part  of  the  expense 
of  placing  it  in  condition,  packed  ready  for 
shipment  to  the  United  States. 

» The  term  “country"  is  to  be  regarded  for 
the  purposes  of  this  section  as  embracing  all 
the  possessions  of  a  nation,  however  widely 
separated,  which  are  subject  to  the  same 
supreme  executive  and  legislative  authority 
and  control. 


Immediately  Imported  unless  It  appears 
by  the  invoice,  bill  of  lading,  or  other 
evidence  that  the  merchandise  was  des¬ 
tined  for  the  United  States  at  the  time 
of  original  shipment,  in  which  case  it 
shall  be  appraised  at  its  value  in  the  prin¬ 
cipal  markets  of  the  country  from  which 
It  was  originally  exported. 

(e)  When  merchandise  subject  to  an 
ad  valorem  rate  of  duty  has  decreased 
in  weight  by  rea.son  of  evaporation  or 
otherwise,  and  the  value  of  the  unit  of 
quantity  has  correspondingly  Increased, 
such  advance  shall  not  be  deemed  an 
advance  in  value  for  the  purpose  of  as¬ 
sessing  additional  duty. 

(f)  The  report  of  the  appraiser  as  to 
value  shall  not  be  reconsidered  or  modi¬ 
fied  by  him  after  the  appraised  invoice 
and  report  of  appraisement  has  been 
lodged  with  the  collector,  but  within  60 
days  thereafter  an  appeal  for  reappraise¬ 
ment  may  be  filed  by  the  collector  if  he 
believes  the  appraisement  Is  incorrect.’ 

(g)  If  an  importer  is  dissatisfied  with 
the  value  which  an  examiner  contem¬ 
plates  reporting  for  merchandise  im¬ 
ported  by  him,  and  one  of  more  appeals 
for  reappraisement  shall  be  promptly 
filed  by  him  or  by  another  importer 
which  will  present  all  the  issues  In  con¬ 
troversy  for  Judicial  determination,  the 
appraisement  of  other  merchandise  in 
which  the  same  issues  are  involved  may 
bfe  withheld  at  the  request  of  the  im¬ 
porter  if  all  the  following  conditions  are 
satisfied : 

( 1 )  The  entered  value,  or  amended  en¬ 
tered  value,  shall  not  be  less  than  the 
value  which  the  examiner  believes  to  be 
correct. 

(2)  In  the  case  of  merchandise  which 
has  been  entered  or  withdrawn  for  con¬ 
sumption,  the  full  amount  of  duty  esti¬ 
mated  to  be  due  on  the  basis  of  the  value 
believed  by  the  examiner  to  be  correct 
shall  be  deposited. 

(3)  All  the  issues  in  controversy  in 
connection  w'lth  each  t^Ithheld  appraise¬ 
ment  shall  be  such  as  are  likely  to  be 
dl.sposed  of  by  the  test  case  or  cases. 

(4)  All  the  merchandise  subject  to 
withheld  appraisement  shall  be  entered 
before  a  reference  to  the  related  test 
case  or  cases  is  available  for  citation  in  a 
duress  certificate  which  may  be  filed  un¬ 
der  section  503  (b).  Tariff  Act  of  1930. 

(h)  The  withholding  of  appraLse- 
ment  shall  not  be  continued  if  at  any 
time  there  is  any  lack  of  diligence  in 
preparing  and  prosecuting  the  related 
test  case  or  cases,  or  If  the  proposal  to 
prosecute  a  test  case  Is  abandoned. 

(I)  If  the  final  decision  of  the  court 
does  not  sustain  the  views  of  the  exam¬ 
iner,  the  importer  shall  be  permitted  to 
amend  the  entered  values  to  agree  with 
the  final  appraised  values  in  the  test 
case  or  cases,  provided  such  amendment 
can  be  accepted  under  the  provisions  of 
section  487,  Tariff  Act  of  1930.  (See 
§8.16  of  this  chapter).  (Sec.  402.  46 
Stat.  708,  sec.  8,  52  Stat.  1081,  secs.  488, 
500,  624,  46  Stat.  725,  729,  759;  19  U.  S.  C. 
1402,  1488,  1500, 1624) 

(j)  Instructions  for  appraisement  of 
merchandise  in  cases  Involving  the  con- 

■  See  Tariff  Act  of  1930,  sec.  501,  as  amended 
(19  U.  S.  C.  1501),  relating  to  appeals  for 
reappraisement  by  collector  or  Importer. 
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version  of  foreign  currencies  for  which 
two  or  more  rates  of  exchange  have 
been  certified  by  the  Federal  Reserve 
Bank  of  New  York  are  tJontained  in  the 
Treasury  decisions  listed  in  §  16.4  (c) 
of  this  chapter. 

§  14.4  Furnishing  information  as  to 
values.  The  appraiser,  in  his  discretion, 
may  furnish  to  importers  the  latest  in- 
ioi  maiion  as  to  values  in  his  possession, 
fubject  to  the  following  conditions: 

(a)  Information  shall  be  given  only  in 
rc  ponse  to  a  specific  request  therefor  by 
n  importer,  and  in  no  circumstances 
rll  be  volunteered  by  a  customs  em- 
.  ce. 

'b>  Information  shall  be  given  only  in 
'  vd  to  merchandise  to  be  entered  at 
port,  and  after  its  arrival,  or  upon 
..  .'aclory  evidence  that  it  has  been  ex- 
.icd  and  is  en  route  to  the  United 
.  ~ ' 

c »  The  request  for  information  shall 
n  writing,  in  duplicate,  and  in  such 
m  as  the  appraiser  may  prescribe. 
..0  information  shall  be  given  only  if 
'  ?':prai.':er  is  satisfied  that  the  im- 
'  er  is  unable  to  obtain  proper  infor- 
.  '.'ion  as  to  market  value  on  the  date  of 
’Oi  Lation  due  to  unusual  conditions, 
'll  shall  be  given  with  the  understand- 
:;g  and  agreement  that  the  information 
i:i  no  .sense  an  appraisement  or  bind- 
.'g  upon  the  appraiser’s  action  on  ap- 
•.;.iscment.  Information  will  be  sup- 
l.cd  by  appraising  ofiBcers  only  when  the 
importer  presents  the  invoices  and  all 
p.'.pers,  dccuments,  or  other  information 
in  his  po.ssession  or  available  to  him  rela¬ 
tive  to  the  value  of  the  merchandise. 
In  addition  to  such  other  Information 
as  the  appraiser  may  ask  for,  the  im¬ 
porter  shall  specifically  state  in  his  re¬ 
quest  whether  new  orders  have  been 
placed  or  new  quotations  received  and, 
if  so,  the  price  of  the  merchandise  and 
the  dates  of  the  orders  shall  be  given 
cr  the  quotations  cited,  as  the  case 
may  be. 

(d)  The  privilege  of  securing  informa¬ 
tion  from  the  appraiser  before  the  in¬ 
voice  or  the  merchandise  has  come  under 
his  observation  for  the  purpose  of  ap¬ 
praisement  is  predicated  on  cooperation 
by  the  Importer.  When  the  appraiser 
suspects  that  the  Importer  Is  withholding 
information  in  his  possession,  or  that  the 
importer  has  not  exercised  due  diligence 
to  obtain  the  information  requested,  or 
otherwise  questions  the  Importer’s  good 
faith,  he  shall,  prior  to  furnishing  any 
Information,  request  the  Importer  to  call 
at  his  office  for  questioning.  If.  after 
such  questioning  and  such  other  inves¬ 
tigation  as  he  deems  necessary,  the  ap¬ 
praiser  is  still  not  satisfied  as  to  the 
importer’s  good  faith,  he  shall  refuse  to 
give  any  information  to  such  Importer. 

(e)  Up)on  receipt  of  a  request  for  In¬ 
formation,  the  examiner  shall  give  the 
latest  information  In  his  possession  ef¬ 
fective  on  the  date  of  exportation  or, 
in  the  absence  of  information  as  to 
values  on  or  about  the  date  of  exporta¬ 
tion  of  the  shipment,  shall  advise  the 
Importer  to  that  effect.  The  original  of 
the  request,  showing  the  information 
furnished  and  bearing  the  approval  of 
the  appraiser  or  such  other  officer  as  he 


may  designate  for  that  purpose,  shall  be 
retained  in  the  appraiser’s  files  for  con¬ 
sideration  by  the  examiner  when  exam¬ 
ining  the  merchandise.  The  duplicate 
shall  be  given  to  the  Importer. 

(f)  When  the  appraiser  does  not  have 
the  Information  requested  and  the  im¬ 
porter  so  desires,  the  appraiser  may  refer 
the  request  to  the  Customs  Information 
Exchange  for  advice. 

(g)  When  an  applicant  has  made  a 
request  for  information  as  to  the  value 
of  certain  merchandise  and  the  appraiser 
has  been  unable  to  furnish  such  informa¬ 
tion  at  the  time  of  the  request  and  is 
withholding  appraisement  on  such  mer¬ 
chandise,  it  shall  not  be  necessary  for  the 
applicant  to  present  requests  for  the 
same  information  In  connection  with 
subsequent  entries.  However,  the  appli¬ 
cant  shall  furnish  the  appraiser  with 
all  Information  re.specting  the  value  of 
such  merchandise  which  he  may  receive 
subsequent  to  the  filing  of  the  appli¬ 
cation. 

(h)  A  separate  notice  of  withheld  ap¬ 
praisement  on  customs  Form  6523  shall 
be  Issued  for  each  invoice  as  §oon  as  it 
is  determined  that  appraisement  will  not 
be  made  within  the  usual  period  by  rea- 
.son  of  a  pending  or  proposed  investiga¬ 
tion  relatin'-  ♦o  value,  except  that  no 
notice  of  W!  "Id  appraisement  shall  be 
issued  if: 

(1)  The  entered  value,  or  the  amended 
entered  value,  is  high  enough  to  cover 
the  estimated  maximum  value  that  may 
be  reported  by  the  appraiser; 

(2)  The  merchandise  is  uncondition¬ 
ally  free  of  duty  or  subject  only  to  a 
specific  rate  of  duty  not  depending  on 
value;  or 

(3)  The  merchandise  has  been  en¬ 
tered  under  a  warehouse  entry. 

A  copy  of  the  notice  shall  be  sent  to 
the  importer  who  shall  present  it  to  the 
entry  division  of  the  collector’s  office  for 
release  of  the  merchandise.  If  proper, 
the  entry  division  shall  execute  the  re¬ 
lease  on  the  form  and  return  it  to  the 
importer  as  his  authority  for  release  of 
the  merchandise  from  the  appraiser’s 
stores.  (Sec.  624.  46  Stat.  759;  19  U.  S.  C. 
1624) 

S  14.5  Coal-tar  products,  (a)  Prior 
to  entry  an  Importer  shall  be  permitted 
to  take  samples  under  proper  supervision 
from  his  own  importation  of  articles  du¬ 
tiable  under  paragraph  27  or  28,  Tariff 
Act  of  1930. 

(b)  When  an  Importer  seeks  informa¬ 
tion  from  the  appraising  officer  prior  to 
entry  or  formal  entry  Is  withheld  for 
the  Importer’s  convenience  as  provided 
for  In  paragraph  (e)  of  this  section,  the 
Importer  shall  furnish  to  the  appraising 
officer  such  relevant  information  as  he 
may  request. 

(c)  Importers  may  be  furnished  In¬ 
formation  as  to  the  American  selling 
price  or  United  States  value  of  coal-tar 
products  upon  compliance  with  the  pro¬ 
visions  of  §  14.4. 

(d)  The  appraiser  at  New  York  shall 
from  time  to  time  Issue  lists  of  coal-tar 
products  which  he  believes  to  be  com¬ 
petitive  and  noncompetitive  within  the 
contemplation  of  subparagraphs  (c)  and 
(d)  of  paragraph  27  or  28  of  the  tariff 


act,*  and  add  articles  thereto  or  remove 
articles  therefrom  as  investigation  shall 
justify.  This  list  is  advisory  only  and  in 
no  manner  relieves  appraising  officers 
from  the  duty  of  independent  appraise¬ 
ment  required  by  law.  The  appraiser 
shall  furnish  copies  of  such  lists  and 
amendments  thereof  to  the  Customs  In¬ 
formation  Exchange  for  circulation 
among  other  appraising  officers  and  the 
public  upon  request. 

(e)  The  appraiser  at  New  York,  upon 
application  of  an  i»  'norter  having  an  in¬ 
voice  of  an  article  .  at  named  on  cither 
the  competitive  or  iie  noncompetitive 
list,  shall  proceed  immediately  to  ascer¬ 
tain  to  which  list  the  article  belongs  and, 
upon  such  ascertainment  shall  add  the 
article  to  such  list.  The  importer  may 
withhold  formal  entry  pending  addi¬ 
tion  of  the  article  to  either  list.  The 
appraiser  shall  inform  the  importer  of 
his  action. 

(f )  When  an  imported  article  is  of  dif¬ 
ferent  strength  from  a  similar  competi¬ 
tive  article  manufactured  or  produced  in 
the  United  States,  the  value  of  the  im¬ 
ported  article  shall  be  adjusted  in  rela¬ 
tion  to  the  selling  price  of  the  domestic 
article  in  the  proportion  which  the 
strength  of  the  Imported  article  bears  to 
that  of  the  domestic  article.^  ’ 


•  “(c)  Tlie  ad  valorem  rates  provided  in  this 
paragraph  shall  be  based  upon  the  American 
selling  price  (as  defined  in  subdivision  (g)  of 
section  402,  Title  IV) ,  of  any  sffiillar  competi¬ 
tive  article  manufactured  or  produced  in  the 
United  States.  If  there  is  no  similar  com¬ 
petitive  article  manufactured  or  produced 
in  the  United  States  then  the  ad  valorem 
shall  be  based  upon  the  United  States  value, 
as  defined  in  subdivision  (e)  of  section  402, 
Title  IV. 

"(d)  For  the  purposes  of  this  paragraph 
any  coal-tar  product  provided  for  in  this  Act 
shall  be  considered  similar  to  or  competitive 
with  any  Imported  coal-tar  product  which 
accomplishes  results  substantially  equal  to 
those  accomplished  by  the  domestic  product 
when  used  in  substantially  the  same  man¬ 
ner.”  (Tariff  Act  of  1930,  par.  27  (c) ,  (d)  and 
par.  28  (c),  (d);  19  U.  S.  C.  1001,  par  27  (c), 
(d)  and  par.  28  (c).  (d) ) 
i*"(e)  The  specific  duties  provided  for  in 
this  paragraph  on  colors,  dyes,  or  strain, 
whether  soluble  or  not  In  water,  color  acids, 
color  bases,  color  lakes,  leuco  compounds,  In- 
doxyl,  and  indoxyl  compounds,  shall  be  based 
on  standards  of  strength  which  shall  be  es¬ 
tablished  by  the  Secretary  of  the  Treasury, 
and  upon  all  importations  of  such  articles 
which  exceed  such  standards  of  strength  the 
specific  duty  shall  be  computed  on  the  weight 
which  the  article  would  have  if  it  were  di¬ 
luted  to  the  standard  strength,  but  in  no 
case  shall  any  such  articles  of  whatever 
strength  be  subject  to  a  less  specific  duty 
than  that  provided  in  subparagraph  (a)  or 
(b),  as  the  case  may  be.  •  •  • 

“(h)  In  the  enforcement  of  the  foregoing 
provisions  of  this  paragraph  the  Secretary  of 
the  Treasury  shall  adopt  a  standard  of 
strength  for  each  dye  or  other  article  which 
shall  conform  as  nearly  as  practicable  to  the 
commercial  strength  in  ordinary  use  in  the 
United  States  prior  to  July  1,  1914.  If  a  dye 
or  other  article  has  been  introduced  into 
commercial  use  since  said  date  then  the 
standard  of  strength  for  such  dye  or  other 
article  shall  conform  as  nearly  as  prac¬ 
ticable  to  the  commercial  strength  in  ordi¬ 
nary  use.  If  a  dye  or  other  article  was  or  is 
ordinarily  used  in  more  than  one  commercial 
strength,  then  the  lowest  commercial  strength 
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RULES  AND  REGULATIONS 


(g)  When  an  article  Is  a  similar  com¬ 
petitive  article,”  the  value  of  such  article 
shall  be  that  portion  of  the  American 
selling  price  of  the  domestic  article  freely 
offered  for  sale  which  bears  the  same 
ratio  to  such  price  as  the  value  of  the 
domestic  article  not  freely  offered  for  sale 
has  to  the  value  of  the  article  in  the 
manufacture  of  which  it  is  used. 

(h)  When  the  appraising  oflBcer  shall 
be  satisfied  after  investigation  that  a 
similar  competitive  domestic  article  is 
offered  for  sale  at  an  arbitrary  and  un¬ 
reasonable  price  not  intended  to  secure 
bona  fide  sales  and  which  does  not  secure 
bona  fide  sales,  such  price  shall  not  be 
considered  as  the  American  selling  price, 
and  such  oflBcer  shall  use  all  reasonable 
ways  and  means  to  ascertain  the  price 
that  the  manufacturer,  producer,  or 
owner  would  have  received,  within  the 
meaning  of  section  402  (g).  Tariff  Act 
of  1920.  as  amended. 

(i)  Where  two  or  more  domestic  ar¬ 
ticles  are  considered  similar  to  and  com¬ 
petitive  with  an  imported  article,  the 
American  selling  price  of  the  domestic 
article  which  accomplishes  results  most 
nearly  equal  to  those  of  the  imported 
article  shall  be  taken  as  the  basis  for 
the  assessment  of  the  ad  valorem  rate.” 

(j)  In  the  ascertainment  of  United 
States  value,  the  allowances  permitted 
under  section  402  (e).  Tariff  Act  of  1930, 
as  amended,  shall  be  made  on  the  basis 
of  the  amounts  of  the  factors  enumer¬ 
ated  therein  which  actually  entered  into 
the  price  at  which  such  or  similar  im¬ 
ported  merchandise  was  being  sold  In 
the  principal  market  of  the  United 
States  at  the  time  of  exportation,  sub¬ 
ject  to  the  limitations' as  to  profits,  gen¬ 
eral  expenses,  or  commission. 

(k)  Tests  which  are  necessary  In  the 
appraisement  of  an  imported  coal-tar 
product  shall  be  made  under  conditions 
approximating  as  closely  as  practicable 
the  conditions  In  which  the  articles  will 
be  actually  used  in  trade  or  manufac¬ 
ture. 

(l)  When  a  coal-tar  product  not  pre¬ 
viously  imported  is  found  to  be  noncom¬ 
petitive  and  no  United  States  value  can 
be  ascertained,  the  article  shall  be  ap¬ 
praised  in  accordance  with  section  402 

(a).  Tariff  Act  of  1930. 

(m)  Standards  of  strength  for  coal- 
tar  products  adopted  by  the  Secretary 
of  the  Treasury  will  be  published  from 

shall  be  adopted  as  the  standard  of  strength 
for  such  dve  or  other  article."  (Tariff  Act  of 
1930  par.  28  (e),  (h);  19  U.  S.  C.  1001,  par.  28 
(e).  (h) ) 

“  An  Imported  article  which  Is  or  may  be 
used  for  the  same  purpose  as  a  domestic 
article  not  freely  offered  for  sale,  but  used  In 
the  manufacture  of  another  domestic  article 
freely  offered  for  sale,  shall  be  considered  a 
similar  competitive  article. 

In  determining  the  value  of  Imported 
articles  classifiable  under  par.  27  or  28  of  the 
tariff  act,  the  words  "similar  competitive 
articles"  In  subpar.  (c)  of  such  paragraphs 
shall  not  be  construed  as  relating  exclusively 
to  domestic  articles  actually  derived  or  ob¬ 
tained  from  coal  tar.  No  domestic  article 
otherwise  within  the  scope  of  the  quoted 
words  shall  be  excluded  therefrom  because 
not  derived  from  coal  tar  If  such  an  article. 
If  Imported,  would  be  subject  to  classifica¬ 
tion  as  a  "coal-tar  product"  tinder  par^  27, 
28,  or  1651  of  the  tariff  act. 


time  to  time  and  such  standards  here¬ 
tofore  adopted  and  published  shall  con¬ 
tinue  in  force  until  changed  or  revoked.” 

(Pars.  27,  28:  sec.  1.  46  Stat.  592,  594, 
sec.  402.  46  Stat.  708.  sec.  8.  52  Stat.  1081, 
sec.  624, 46  Stat.  759;  19  U.  S.  C.  1001, 1402, 
1624) 

§  14.6  Marking  of  containers  and  cov¬ 
erings  of  coal-tar  products.  Containers 
of  coal-tar  products  enumerated  in 
paragraph  20  (f)  and  (g).  Tariff  Act  of 
1930,”  shall  be  marked  plainly  and  con¬ 
spicuously  with  a  descriptive  statement 
which  discloses  the  following  particu¬ 
lars: 

(a)  Trade  name  of  the  ^ticle^and 
manufacturer’s  name. 

(b)  Percentage  of  color,  dye,  color 
acid,  color  base,  color  lake,  leuco-com- 
pound.  indoxyl.  or  indoyyl  compound 
contained  therein,  exclusive  of  diluents. 

(c)  Schultz  number.  Color  Index 
number,  or  U.  S.  Standard  number,  if 
any.  If  none,  the  chemical  classification 
of  the  dye  (whether  azo,  anthraquinone, 
sulphur,  etc.),  and  the  method  of  appli¬ 
cation  (whether  acid,  basic,  direct,  etc., 
with  after  treatment.  If  any),  together 
with  a  statement  of  the  chemical  com¬ 
position  of  the  intermediates  from  which 
the  finished  dye  is  made. 

(d)  In  the  absence  of  a  Schultz  num¬ 
ber,  Color  Index  number,  or  U.  S.  Stand¬ 
ard  number  of  a  dye  consisting  of  a  mix¬ 
ture  of  two  or  more  dyes,  the  informa¬ 
tion  required  by  paragraphs  (a),  (b), 
and  (c)  of  this  paragraph  (except  the 
method  of  application)  for  each  com- 

“  The  following  Treasury  Decisions  contain 
standards  of  strength  for  coal-tar  products 
to  which  U.  S.  Standard  numbers  have  been 
assigned  and  which  have  been  adopted  by 
the  Secretary  of  the  Treasury,  under  par.  28, 
Tariff  Act  of  1922,  and  par.  28.  Tariff  Act  of 


1930: 

39765 

40596 

41932 

47836 

40192 

4C623 

42147 

48361 

40257 

40653 

42420 

48541 

40278 

40922 

42687 

48814 

40293 

40947 

42942 

49137 

40298 

41017 

43255 

49353 

40329 

41061 

43704 

49671 

40340 

41089 

44231 

49790 

40361 

41139 

44924 

50001 

40371 

41162 

45319 

50094 

40396 

41224 

45758 

50199 

40420 

41313 

46012 

50333 

40450 

41380 

46487 

50431 

40472 

41513 

46793 

50556 

40525 

41656 

47186 

50691 

40563 

41756 

47544 

50806 

“"(f)  It  shall  be  unlawful  to  Import  or 
bring  Into  the  United  States  any  such  color, 
dye,  stain,  color  acid,  color  base,  color  lake, 
leuco-compound,  Indoxyl,  or  Indoxyl  com¬ 
pound  unless  the  Immediate  container  and 
the  Invoice  shall  bear  a  plain,  conspicuous, 
and  truly  descriptive  statement  of  the  Iden¬ 
tity  and  percentage,  exclusive  of  diluents, 
of  such  color,  dye,  stain,  color  acid,  color 
base,  color  lake,  leuco-compound,  indoxyl, 
or  Indoxyl  compound  contained  therein. 

"(g)  On  and  after  the  passage  of  this  Act 
It  shall  be  unlawful  to  import  or  bring  into 
the  United  States  any  such  color,  dye,  stain, 
color  acid,  color  base,«color  lake,  leuco-com¬ 
pound,  Indoxyl,  or  Indoxyl  compound.  If  the 
Immediate-container  or  the  invoice  bears  any 
statement,  design,  or  device  regarding  the 
article  or  the  ingredients  or  substances  con¬ 
tained  therein  which  Is  false,  fraudulent,  or 
misleading  in  any  particular."  (Tariff  Act 
of  1930,  par.  28  (f),  (g);  19  U.  S.  C.  1001, 
par.  28  (f).  (g)) 


ponent  dye  in  the  mixture  shall  be  given, 
together  with  the  method  of  application 
of  the  mixture.  (Par.  28:  sec.  1,  46  Stat. 
594,  sec.  624,  46  Stat.  759;  19  U.  S.  C.  1001, 
.1624) 

PROCEDURE  UNDER  ANTIDUMPING  ACT 

§  14.7  Findings  of  dumping  by  the 
Secretary,  (a)  Findings  of  the  Secre¬ 
tary  of  the  Treasury  made  in  accordance 
with  the  provisions  of  section  201  (a). 
Antidumping  Act.  1921,”  will  be  published 
in  the  weekly  Treasury  Decisions. 

(b)  The  following  findings  made  by 
the  Secretary  pursuant  to  the  provisions 
of  the  said  section  201  (a)  are  currently 
in  effect. 


Merchandise 

Country 

T.n. 

No. 

Date 

Ilorcts,  wool  knitted _ 

France . 

.mtt 

e^4 

Kencinx  and  netting _ 

(icrmnnv.... 

4fi82»> 

1-11 -.14 

Fly  catchers,  ribbon _ 

United  King- 

soai.s 

12-12-311 

dom. 

Fly  catchers,  rihl>on.... 

Japan . 

.vioss 

12-12-3<> 

Fly  catchers,  ribbon _ 

Belgium . 

.Kuw: 

12-12- 3tl 

Fly  catchers,  ribbon _ 

(icrmany.... 

12-1 2- :w 

Footweat.  ruhber-solcd. 

Japan _  . 

46ril8 

ll-12-3;i 

fabric-top|>cd. 

Olaas  frostlngs . 

Germany.... 

/ver! 

IVkitM 

e-2(V4n 

8-1-42 

Lamps  and  bulbs,  elcc- 

Japan . 

4G«17 

9-12-33 

trie-light. 

(R.S.  161,  251,  sec.  201,  42  Stat.  11,  sec. 
651  (d),  46  Stat.  762;  5  U.  S.  C.  22,  19 
U.  S.  C.  6S.  160  (a)) 


§  14.8  Action  by  appraiser;  appear¬ 
ance  of  importer;  affidavits  and  bond  re¬ 
quired.  (a)  When  the  appraiser  has 
reason  to  believe  or  suspect  that  mer¬ 
chandise  is  Imported  in  violation  of  the 
antidumping  act.  whether  or  not  the 
Secretary  has  made  public  a  finding  con¬ 
cerning  such  merchandise,  the  appraiser 
shall  request  the  importer  or  his  duly 
authorized  agent  to  appear  before  him  “ 
In  order  to  ascertain: 

**  "That  whenever  the  Secretary  of  the 
Treasury  (hereinafter  In  this  act  called  the 
‘Secretary’),  after  such  Investigation  os  he 
deems  necessary,  finds  that  an  Industry  In 
the  United  States  Is  being  or  Is  likely  to  be 
Injured,  or  is  prevented  from  being  estab¬ 
lished,  by  reason  of  the  Importation  Into  the 
United  States  of' a  class  or  kind  of  foreign 
merchandise,  and  that  merchandise  of  such 
class  or  kind  Is  being  sold  or  Is  likely  to  be 
sold  In  the  United  States  or  elsewhere  at  less 
than  Its  fair  value,  then  he  shall  make  such 
finding  public  to  the  extent  he  deems  neces¬ 
sary,  together  with  a  description  of  the  class 
or  kind  of  merchandise  to  which  it  applies 
in  such  detail  as  may  be  necessary  for  the 
guidance  of  the  appraising  officers."  (Anti¬ 
dumping  Act,  1921,  sec.  201  (a);  19  U.  S.  C. 
160  (a)) 

For  regulations  regarding  assessment  of 
dumping  duty,  see  16.21, 16.22  of  this  chap¬ 
ter. 

Merchandise  Is  sold  at  less  than  Its  fair 
value  within  the  meaning  of  section  201  (a)  If 
the  purchase  price  or  exporter's  sales  price  of 
such  merchandise  is  less  than  Its  foreign - 
market  value  (or  In  the  absence  of  such 
value,  than  the  cost  of  production). 

“  "That  In  the  case  of  all  Imported  mer¬ 
chandise,  whether  dutiable  or  free  of  duty, 
of  a  class  or  kind  as  to  which  the  Secretary 
has  made  public  a  finding  as  provided  In  sec¬ 
tion  201,  and  as  to  which  the  appraiser  or 
person  acting  as  appraiser  has  made  no  ap¬ 
praisement  report  to  the  collector  before 
such  finding  has  been  so  made  public,  if  the 
purchase  price  or  the  exporter’s  sales  price  is 
less  than  the  foreign  market  value  (or,  in  the 
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(1)  The  person  by  whom  or  for  whose 
account  the  merchandise  is  imported. 

(2)  Whether  or  not  the  importer  is  the 
exporter  within  the  meaning  of  section 
207  of  the  antidumping  act.” 

(3)  The  nature  and  amount  of  each 
Item  to  be  added  to  or  deducted  from 
the  basic  price  In  accordance  with  sec¬ 
tion  203  or  section  204  of  said  act  '*  in 


nbsence  of  such  value,  than  the  cost  of  pro¬ 
duction)  there  shall  be  levied,  collected,  artd 
paid,  in  addition  to  the  duties  imposed 
thereon  by  law,  a  special  dumping  duty  In 
an  amount  equal  to  such  difference.”  (Anti¬ 
dumping  Act,  1921,  sec.  202  (a);  19  U.  S.  C. 
ICl) 

"Whenever,  in  the  case  of  any  Imported 
merchandise  of  a  class  or  kind  as  to  which 
the  Secretary  has  not  so  made  public  a  find¬ 
ing,  the  appraiser  or  person  acting  as  ap¬ 
praiser  has  reason  to  believe  or  suspect,  from 
the  invoice  or  other  papers  or  from  informa¬ 
tion  presented  to  him,  that  the  purchase  price 
Is  less,  or  that  the  expm’ter's  sales  price  is 
less  or  likely  to  be  less^  than  the  foreign  mar¬ 
ket  value  (or.  In  the  absence  of  such  value, 
than  the  cost  of  production)  he  shall  forth¬ 
with,  under  regulations  prescribed  by  the 
Secretary,  notify  the  Secretary  of  such  fact 
and  withhold  his  appraisement  report  to  the 
collector  as  to  such  merchandise  untU  the 
further  order  of  the  Secretary,  or  until  the 
Secretary  has  made  public  a  finding  as  pro¬ 
vided  in  subdivision  (a)  In  regard  to  such 
merchandise.”  (Antidumping  Act,  1921,  sec. 
201  (b):  19  U.  S.  C.  160  (b)) 

"That  for  the  purposes  of  this  title  the 
exporter  of  Imported  merchandise  shall  be 
the  person  by  whom  or  for  whose  account 
the  merchandise  is  Imported  into  the  United 
States; 

"(1)  If  such  person  is  the  agent  or  prin- 
ctp.al  of  the  exporter,  manufacturer,  or  pro¬ 
ducer;  or 

“(2)  If  such  person  owns  or  controls,  di¬ 
rectly  or  Indirectly,  through  stock  owner¬ 
ship  or  control  or  otherwise,  any  Interest  in 
the  business  of  the  exporter,  manufacturer, 
or  producer;  or 

"(3)  If  the  exporter,  manufacturer,  or  pro¬ 
ducer  owns  or  controls,  directly  or  indirectly, 
through  stock  ownership  or  control  or  other¬ 
wise,  any  Interest  in  any  business  conducted 
by  such  f>erson;  or 

“(4)  If  any' person  or  persons,  Jointly  or 
severally,  directly  or  indirectly,  through  stock 
ownership  or  control  or  otherwise,  own  or 
control  in  the  aggregate  20  per  cent  or  more 
of  the  voting  power  or  control  in  the  business 
carried  on  by  the  person  by  whom  or  for 
whose  account  the  merchandise  is  imported 
into  the  United  States,  and  also  20  per  cent 
or  more  of  such  power  or  control  in  the  busi¬ 
ness  of  tlie  exporter,  manufacturer,  or  pro¬ 
ducer.”  (Antidumping  Act,  1921,  sec.  207; 
19  U.  S.  C.  166) 

"That  for  the  purposes  of  this  title,  the 
purchase  price  of  Imported  merchandise 
shall  be  the  price  at  which  such  merchan¬ 
dise  has  been  purchased  or  agreed  to  be 
purchased,  prior  to  the  time  of  exportation, 
by  the  person  by  whom  or  for  whose  account 
the  merchandise  is  imported,  plus,  when  not 
Included  in  such  price,  the  cost  of  all  con¬ 
tainers  and  coverings  and  all  other  costs, 
charges,  and  expenses  Incident  to  placing 
the  merchandise  in  condition,  packed  ready 
for  shipment  to  the  United  States,  less  the 
amount,  if  any.  Included  In  such  price,  at¬ 
tribute  to  any  additional  costs,  charges,  and 
expenses,  and  United  States  ImiKirt  duties, 
incident  to  bringing  the  merchandise  from 
the  place  of  shipment  In  the  coxmtry  of 
exportation  to  the  place  of  delivery  In  the 
United  States;  and  plus  the  amount.  If  not 
Included  in  such  price,  of  any  export  tax 
Imposed  by  the  country  of  exportation  on 
the  exportation  of  the  merchandise  to  the 
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order  to  determine  the  purchase  price 
or  the  exporter’s  sales  price,  as  the  case 
may  be. 

(4)  The  importer’s  knowledge,  if  any, 
of  the  foreign-market  value  or  the  cost 
of  production,  as  these  values  are  de¬ 
fined  in  sections  205  and  206  of  the  anti¬ 
dumping  act;” 


United  States;  and  plus  the  amount  of  any 
Import  duties  Imposed  by  the  country  of 
exportation  which  have  been  rebated,  or 
which  have  not  been  collected,  by  reason 
of  the  exportation  of  the  merchandise  to  the 
United  States;  and  plus  the  amount  of  any 
taxes  imposed  in  the  country  or  exportation 
upon  the  manufacturer,  producer,  or  seller, 
taxes  Imposed  in  the  country  of  exportation 
or  sale  of  the  merchandise,  which  have  been 
revealed,  or  which  have  not  been  collected, 
by  reason  of  the  exportation  of  the  merchan¬ 
dise  to  the  United  States."  (Antidumping 
Act,  1921,  sec.  203;  19  U.  S.  C.  162) 

"That  for  the  purpose  of  this  title  the  ex¬ 
porter’s  sales  price  of  Imported  merchandise 
shall  be  the  price  at  which  such  merchandise 
Is  sold  or  agreed  to  be  sold  in  the  United 
States,  before  or  after  the  time  of  importa¬ 
tion,  by  or  for  the  account  of  the  exporter, 
plus,  when  not  Included  in  such  price,  the 
cost  of  all  containers  and  coverings  and  all 
other  costs,  charges,  and  expenses  incident 
to  placing  the  merchandise  In  condition, 
packed  ready  for  shipment  to  the  United 
States,  less  (1)  the  amount.  If  any.  Included 
in  such  price,  attributable  to  any  additional 
costs,  charges,  and  expenses,  and  United 
States  Import  duties.  Incident  to  bringing 
the  merchandise  from  the  place  of  shipment 
In  the  country  of  exportation  to  the  place 
of  delivery  in  the  United  States,  (2)  the 
amount  of  the  commissions,  if  any,  for  sell¬ 
ing  in  the  United  States  the  particular 
merchandise  under  consideration,  (3)  an 
amount  equal  to  the  expenses,  if  any,  gen¬ 
erally  Incurred  by  or  for  the  account  of  the 
exporter  in  the  United  States  in  selling 
identical  or  substantially  identical  merchan¬ 
dise,  and  (4)  the  amount  of  any  export  tax 
Imposed  by  the  country  of  exportation  on 
the  exportation  of  the  merchandise  to  the 
United  States;  and  plus  the  amount  ot  any 
Import  duties  imposed  by  the  country  of 
exportation  which  have  been  rebated  or 
which  have  not  been  collected,  by  reason 
of  the  exportation  of  the  merchandise  to 
the  United  States;  and  plus  the  amount  of 
any  taxes  imposed  in  the  country  of  ex¬ 
portation  upon  the  manufacturer,  producer, 
or  seller  In  respect  to  the  manufacture,  pro¬ 
duction,  or  sale  of  the  merchandise,  which 
have  been  rebated,  or  which  have  not  been 
collected,  by  reason  of  the  exportation  of  She 
merchandise  to  the  United  States."  (Anti¬ 
dumping  Act,  1921,  sec.  204;  19  U.  S.  C.  163) 
”‘‘That  for  the  purposes  of  this  title  the 
foreign  market  value  of  imported  merchan¬ 
dise  shall  be  the  price,  at  the  time  of  expor¬ 
tation  of  such  merchandise  to  the  United 
States,  at  which  such  or  similar  merchandise 
is  sold  or  freely  offered  for  sale  to  all  pur¬ 
chasers  in  the  principal  markets  of  the  coun¬ 
try  from  which  exported,  in  the  usual  whole¬ 
sale  quantities  and  In  the  ordinary  course 
of  trade  for  home  consumption  (or  If  not  so 
sold  or  offered  for  sale  for  home  consump¬ 
tion,  then  for  exportation  to  countries  other 
than  the  United  States),  plvis,  when  not  in¬ 
cluded  in  such  price,  the  cost  of  all  con¬ 
tainers  and  coverings,  and  all  other  costs, 
charges,  and  expenses  Incident  to  placing 
the  merchandise  In  condition  packed  ready 
for  shipment  to  the  United  State?,  except 
that  in  the  case  of  merchandise  purchased 
or  agreed  to  be  purchased  by  the  person  by 
whom  or  for  whose  account  the  merchandise 
Is  Imported,  prior  to  the  time  of  exportation, 
the  foreign  market  value  shall  be  ascertained 
as  of  the  date  of  such  purchase  or  agreement 
to  purchase.  In  the  ascertainment  of  for¬ 
eign  market  value  for  the  purposes  of  this 


(5)  The  reason  for  any  difference  be¬ 
tween  the  purchase  price  or  exporter’s 
sales  price  and  the  statutory  foreign- 
market  value  or  cost  of  production.*" 

title  no  protended  sale  or  offer  for  sale,  and 
no  sale  or  offer  for  sale  intended  to  establish 
a  fictitious  market,  shall  be  taken  into  ac¬ 
count.”  (Antidumping  Act,  1921,  sec.  205;  19 
U.  S.  C.  164) 

"That  for  the  purposes  of  this  title  the  cost 
of  production  of  Imported  merchandise  shall 
be  the  sum  of — 

"(1)  The  cost  of  materials  of,  and  of  fab¬ 
rication,  manipulation,  or  other  process  em¬ 
ployed  in  manufacturing  or  producing,  iden¬ 
tical  or  substantially  identical  merchandls?, 
at  a  time  preceding  the  date  of  shipment  of 
the  particular  merchandise  under  conr.idcra- 
tion  which  would  ordinarily  permit  tlie  man¬ 
ufacture  or  production  of  the  particular  mer¬ 
chandise  under  consideration  in  the  usual 
course  of  business; 

“(2)  The  usual  general  expenses  (not  less 
than  10  per  cent  of  such  cost)  in  the  case  of 
identical  or  substantially  Identical  merchan¬ 
dise; 

“(3)  The  cost  of  all  containers  and  cover¬ 
ings,  and  all  other  costs,  charges,  and  ex¬ 
penses  incident.to  placing  the  particular  mer¬ 
chandise  under  consideration  in  condition, 
packed  ready  for  shipment  to  the  United 
States;  and 

"(4)  An  addition  for  profit  (not  less  than 
8  per  cent  of  the  sum  of  the  amounts  found 
under  paragraphs  (1)  and  (2))  equal  to  the 
profit  which  Is  ordinarily  added,  in  the  ca.se 
of  merchandise  of  the  same  general  character 
as  the  particular  merchandise  under  Ccitsid- 
eratlon,  by  manufacturers  or  producers  in 
the  country  of  manufacture  or  production 
who  are  engaged  in  the  same  general  tiade  as 
the  manufacturer  or  producer  cf  the  par¬ 
ticular  merchandise  under  consideration.” 
(Antidumping  Act,  1921,  sec.  206;  19  U.  S.  C. 
165) 

*"”(a)  That  in  the  case  of  all  imported 
merchandise,  whether  dutiable  or  free  of 
duty,  of  a  class  or  kind  as  to  which  the  Sec¬ 
retary  has  made  public  a  finding  as  provided 
in  section  201,  and  as  to  which  the  appraiser 
or  person  acting  as  appraiser  has  made  no 
appraisement  report  to  the  collector  before 
such  finding  has  been  so  made  public,  if  the 
purchase  price  or  the  exporter’s  sales  price  is 
less  than  the  foreign  market  value  (or,  in  the 
absence  of  such  value,  than  the  cost  of  pro¬ 
duction)  there  shall  be  levied,  collected,  and 
paid,  in  addition  to  the  duties  Imposed 
thereon  by  law,  a  special  dumping  duty  in  an 
amount  equal  to  such  difference. 

"(b)  If  it  is  established  to  the  satisfaction 
of  the  appraising  officers  that  the  amount  of 
such  difference  between  the  purchase  price 
and  the  foreign  market  value  is  wholly  or 
partly  due  to  the  fact  that  the  wholesale 
quantities.  In  which  such  or  similar  mer¬ 
chandise  is  sold  or  freely  offered  for  sale,  to 
all  purchasers  for  exportation  to  the  United 
States  in  the  ordinary  course  of  trade,  are 
greater  than  the  wholesale  quantities  in 
which  such  or  similar  merchandise  is  sold 
or  freely  offered  for  sale  to  all  purchasers  in 
the  principal  markets  of  the  country  of  ex¬ 
portation  in  the  ordinary  course  of  trade  for 
home  consumption  (or,  if  not  sold  or  offered 
for  sale  for  home  consumption,  then  for  ex¬ 
portation  to  countries  other  than  the  United 
States),  then  due  allowance  shall  be  made 
therefor  in  determining  the  foreign  market 
value  for  the  purposes  of  this  section. 

"(c)  If  It  is  established  to  the  satisfaction 
of  the  appraising  officers  that  the  amotmt  of 
such  difference  between  the  exporter’s  sales 
price  and  the  foreign  market  value  is  wholly 
or  partly  due  to  the  fact  that  the  wholesale 
quantities,  in  which  such  or  similar  mer¬ 
chandise  Is  sold  or  freely  offered  for  sale  to 
all  purchasers  in  the  principal  markets  of 
the  United  States  In  the  ordinary  course  of 
trade,  are  greater  than  the  wholesale  quanti¬ 
ties  in  which  such  or  similar  merchandise  Is 
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(6)  The  relative  wholesale  quantities. 
If  the  difference  in  such  quantities  is 
claimed  in  whole  or  in  part  as  the  reason 
for  the  price  differential. 

( 7 )  Any  other  pertinent  information. 

(b)  If  the  appraising  officer  Is  then 
satisfied  that  there  is  no  reasonable 
ground  for  his  belief  or  suspicion  or,  in 
the  case  of  merchandise  covered  by  a 
finding,  that  the  purchase  price  or  ex¬ 
porter’s  sales  price  is  not  less  than  the 
foreign-market  value  or  cost  of  produc¬ 
tion,  as  the  case  may  be,  he  shall  appraise 
the  merchandise  in  the  usual  manner. 

(c)  If  the  appraiser  is  not  satisfied, 
he  shall  withhold  appraisement,  notify 
the  importer  on  custom^  Form  6459,  and 
require  the  importer  or  his  agent  to  file 
an  affidavit  on  one  of  the  following  forms, 
according  to  the  circumstances  of  the 
case: 

Form  1 

Nonexporter’s  Affidavit 

ANTIDUMPING  ACT,  1921 

Re:  Entry  No.  _ 

Consular  Invoice  No. _ 

Certified  at  _ 

on  _ - 

Import  vessel  or  carrier _ _ 


Arrived _ _  19 - - 

I, _ _ _ _  do  solemnly  swear 


that  I  am  not  the  exporter  as  defined  in 
section  207,  Act  of  May  27,  1921,  of  the  mer¬ 
chandise  covered  by  the  aforesaid  entry.  I 
further  declare  that  the  merchandise  was 

purchased  on _ and  that  the 

purchase  price  is _ _ 

(Signed)  - - 

Subscribed  and  sworn  to  before  me  this 
_ day  of _ _  19 — . 


Form  2 

Exporter’s  Affidavit  Where  Sales  Price  Is 
Known 

ANTIDUMPING  ACT,  1921 

Re:  Entry  No.  _ 

Consular  Invoice  No. _ 


Certified  at  _ 

on _ ». 


Import  vessel  or  carrier _ - 

Arrived _ _  19 - - 

I. _ _  do  solemnly  swear 


that  I  am  the  exporter  as  defined  in  section 
207,  Act  of  May  27,  1921,  of  the  merchandise 
covered  by  the  aforesaid  entry;  that  the 
merchandise  is  sold  or  agreed  to  be  sold  at 
the  prices  stated  in  the  attached  statement; 
that,  if  any  or  all  of  the  aforesaid  Items  are 
actually  sold  at  prices  different  from  those  set 
forth  in  the  attached  statement,  I  will  Im¬ 
mediately  notify  the  appraiser  in  detail. 

The  merchandise  was  acquired  by  me  in 
the  following  manner: _ 


and  has  been  sold  or  agreed  to  be  sold  to 

at _ 

(State  price) 

(Signed)  . 

Subscribed  and  sworn  to  before  me  this 
_ _ day  of _ _  19 - - 


sold  or  freely  offered  for  sale  to  all  purchasers 
In  the  principal  markets  of  the  coimtry  of 
exportation  In  the  ordinary  course  of  trade 
for  home  consumption  (or.  If  not  so  sold  or 
offered  for  sale  for  home  consumption,  then 
for  exportation  to  countries  other  than  the 
United  States),  then  due  allowance  shall  be 
'  made  therefor  in  determining  the  foreign 
market  value  for  the  purposes  of  this  sec¬ 
tion.”  (Anti-dumping  Act.  1921,  sec.  202; 
10  U.  S.  C.  161) 


Form  3 

Exporter's  Affidavit  Where  Sales  Price 
Not  Known 

ANTIDUMPINO  ACT,  1921 

Re:  Entry  No. _ _ 

Consular  Invoice  No. _ _ 

Certified  at _ _ 

on _ 

Import  vessel  or  carrier _ 


Arrived _ _  19 - - 

I, _ ,  do  solemnly  swear 


that  I  aip  the  exporter  as  defined  In  section 
207,*  Act  of  May  27,  1921,  of  the  merchandise 
covered  by  the  aforesaid  entry,  and  that  the 
prices  at  which  the  various  Items  will  be 
sold  In  the  United  States  are  not  known.  I 
hereby  stipulate  that  I  will  keep  a  record 
of  the  sales  and  furnish  the  appraiser  with 
a  sworn  statement  showing  the  detailed  prices 
of  the  various  items  within  30  days  after 
the  sale  thereof.  I  further  stipulate  that  at 
the  end  of  6  months  from  the  date  of  entry 
If  the  merchandise  has  not  been  sold  or 
agreed  to  be  sold.  In  whole  or  In  part,  I  will 
so  report  to  the  appraiser. 

This  merchandise  was  acquired  by  me  In 
the  following  manner: _ 


(Signed _ 

Subscribed  and  sworn  to  before  me  this 
_ day  of _ _  19 _ 1 


Form  4 

Exporter's  Affidavit  Where  Merchandise  Is 
Not  Sold  and  Wiu.  Not  Be  Solo 

antidumping  act,  1921 

Re:  Entry  No. _ 

Consular  Invoice  No. _ 

Certified  at _ 

on  _ 

Vessel  or  carrier _ 


Arrived _ _  19 _ _ 

I, _ _  do  hereby  sol¬ 


emnly  swear  that  I  am  the  exporter  as  defined 
In  section  207,  Act  of  May  27,  1921,  of  the 
merchandise  covered  by  the  aforesaid  entry, 
and  that  such  merchandise  will  not  be  sold 
In  the  United  States  for  the  following  rea¬ 
sons:  _ _ 


(Signed _ 

Subscribed  and  sworn  to  before  me  this 
_ day  of _ _  19 - - 


(d)  Whenever  an  affidavit  on  Form  4 
has  been  filed  by  an  exporter  showing 
that  merchandise  of  a  class  or  kind  un¬ 
der  investigation  will  not  be  sold  in  the 
United  States,  the  appraiser  may  ap¬ 
praise  the  merchandise  in  the  usual 
manner  without  giving  notice  of  sus¬ 
pected  dumping  if  he  is  satisfied  that 
no  evidence  to  the  contrary  can  be  ob¬ 
tained. 

(e)  On  all  subsequent  importations  by 
the  same  person  of  merchandise  covered 
by  a  finding  of  dumping  or  of  the  same 
class  or  kind  as  that  under  investiga¬ 
tion,  the  importer  or  his  agent  shall  at¬ 
tach  to  the  Invoice  at  the  time  of  entry 
the  necessary  affidavit  and  the  appraiser 
may  waive  any  further  appearance  by 
the  importer. 


'  (f)  The  bond  required  by  section  208 
of  the  antidumping  act  **  shall  be  on  cus¬ 
toms  Form  7591.  A  separate  bond  shall 
be  given  for  each  importation  or  with¬ 
drawal  and  such  bond  shall  be  in  addi¬ 
tion  to  any  other  bond  required  by  law 
or  regulations.  When  the  collector  has 
received  a  notice  of  withheld  appraise¬ 
ment  under  the  Antidumping  Act,  1921, 
no  merchandise  of  the  class  or  kind  cov¬ 
ered  by  the  notice,  whether  in  examina¬ 
tion  packages,  nonexamination  packages. 
In  bulk,  or  otherwise,  shall  be  released 
from  the  warehouse,  appraiser’s  stores, 
or  any  other  place  until  a  single  con¬ 
sumption  entry  bond  covering  each  ship¬ 
ment  is  executed  by  the  importer  of  rec¬ 
ord,  unless  the  collector  is  satisfied  that 
the  bond  filed  at  the  time  of  entry  is  suf¬ 
ficient.  The  penalty  of  the  bond  required 
by  section  208  of  the  antidumping  act  or 
of  the  single  consumption  entry  bond 
in  such  cases  shall  be  in  an  amount 
equal  to  the  value  of  the  articles  de¬ 
scribed  on  the  entry,  except  that,  in  the 
case  of  merchandise  which  appears  to 
the  satisfaction  of  the  collector  to  be 
otherwise  unconditionally  free  of  duty 
and  not  prohibited  from  admission  into 
the  commerce  of  the  United  States,  the 
penalty  may  be  In  such  lesser  amount 
(disregarding  the  value  of  the  articles) 
as  in  the  opinion  of  the  collector  will  be 
sufficient  to  accomplish  the  purpose  for 
which  the  bond  is  given,  but  in  no  case 
less  than  $100. 

(g)  The  records  of  sales  required  un¬ 
der  the  conditions  of  the  bond  prescribed 
by  section  208  of  the  antidumping  act 
shall  show  the  entry  number  of  the 
merchandise,  the  importing  vessel  or 
vehicle,  to  whom  sold,  the  date  of  arrival, 
the  sale  price  or  prices  of  the  merchan¬ 
dise,  and  the  date  or  dates  of  sale  thereof. 

u  '‘Tiiat  In  the  case  of  all  imported  mer¬ 
chandise,  whether  dutiable  or  free  of  duty, 
of  a  class  or  kind  as  to  which  the  Secretary 
has  made  public  a  finding  as  provided  In  sec¬ 
tion  201,  and  delivery  of  which  has  not  been 
made  by  the  collector  before  such  finding 
has  been  so  made  public,  unless  the  person 
by  whom  or  for  whow  account  such  mer¬ 
chandise  Is  imported  makes  oath  before  the 
collector,  under  regulations  prescribed  by 
the  Secretary,  that  he  is  not  an  exporter,  or 
unless  such  person  declares  under  oath  at 
the  time  of  entry,  under  regulations  pre¬ 
scribed  by  the  Secretary,  the  exporter’s  sales 
price  of  such  merchandise.  It  shall  be  un¬ 
lawful  for  the  collector  to  deliver  the  mer¬ 
chandise  until  such  person  has  made  oath 
before  the  collector,  under  regulations  pre¬ 
scribed  by  the  Secretary,  that  the  merchan¬ 
dise  has  not  been  sold  or  agreed  to  be  sold 
by  such  person,  and  has  given  bond  to  the 
collector,  under  regulations  prescribed  by  the 
Secretary,  with  sureties  approved  by  the 
collector,  in  an  amount  equal  to  the  esti¬ 
mated  value  of  the  merchandise,  conditioned 
(1)  That  he  will  report  to  the  collector  the 
exporter’s  sales  price  of  the  merchandise 
within  30  days  after  such  merchandise  has 
been  sold  or  agreed  to  be  sold  In  the  United 
States,  (2)  that  he  will  pay  on  demand  from 
the  collector  the  amount  of  special  dumping 
duty.  If  any,  imposed  by  this  title  upon  such 
merchandise,  and  (3)  that  he  will  furnish  to 
the  collector  such  Information  as  may  be  in 
his  possession  and  as  may  be  necessary  for 
the  ascertainment  of  such  duty,  and  will  keep 
such  records  as  to  the  sale  of  such  merchan¬ 
dise  as  the  Secretary  may  by  regulation  pre¬ 
scribe.”  Antidumping  Act,  1921,  sec.  208;  19 
U.  S.  C.  167) 
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(h)  The  oaths  and  afBdavits, required 
or  authorized  under  the  antidumping  act 
or  regulations  thereunder  may  be  exe¬ 
cuted  before  any  customs  officer  desig¬ 
nated  to  administer  oaths  under  the 
provisions  of  section  486  (a),  Tariff  Act 
of  1930.  (R.  8.  161,  251.  secs.  201,  202, 
208,  42  Stat.  10,  11.  14;  5  U.  S.  C.  22.  19 
U.  S.  C.  66.  160,  161j  167) 

§14.15  ^Conversion  of  currencies.  For 
the  purpose  of  comparison  to  determine 
the  difference  between  the  purchase  price 
or  the  exporter’s  sales  price  and  the  for¬ 
eign-market  value  (or  in  the  absence  of 
such  value,  the  cost  of  production),  as 
outlined  in  sections  201  (b)  and  202  (a). 
Antidumping  Act,  1921,  the  factors  to  be 
compared,  if  in  a  foreign  currency,  shall 
be  converted  into  United  States  cur¬ 
rency.  Such  conversion  shall  be  made 
in  accordance  with  the  provisions  of 
section  522,  Tariff  Act  of  1930,  as  of  the 
date  of  purchase  or  agreement  to  pur¬ 
chase  whenever  purchase  price  is  the  de¬ 
termining  factor,  and  as  of  the  date  of 
exportation  of  the  merchandise  when¬ 
ever  an  exporter’s  sales  price  obtains. 
(R.  S.  161,  251,  secs.  201,  202,  42  Stat.  10, 
11;  5  U.  S.  C.  22.  19  U.  S.  C.  66.  160,  161) 

§  14.16  Release  of  merchandise  of 
which  appraisement  is  withheld.  When 
appraisement  reports  are  W’ithheld  pur¬ 
suant  to  section  201  (b).  Antidumping 
Act.  1921,  no  merchandise  shall  be  re¬ 
leased  from  the  public  stores  until  the 
signed  release  on  customs  Form  6459  has 
been  received  from  the  collector,  unless 
the  collector  signifies  on  customs  Form 
C417  that  the  bonding  provisions  of 
§  14.8  (f)  have  been  complied  with. 
(R.  S.  161,  251,  sec.  201.  42  Stat.  11,  sec. 
651  (d).  46  Stat.  762;  5  U.  S.  C.  22,  19 
U.  S.  C.  66,  160  (b) ) 

§  14.17  Investigation  by  Commissioner 
as  to  injury  to  domestic  industry.  If  the 
Commissioner  of  Customs  concurs  in  the 
belief  or  suspicion  of  the  appraising  offi¬ 
cer  or  if  such  appraising  officer  issues  a 
notice  of  suspected  dumping  after  com¬ 
pletion  of  any  additional  Investigations 
directed  by  the  Commissioner,  the  Com¬ 
missioner  will  order  or  conduct  such 
investigation  as  he  may  deem  necessary 
for  the  purpose  of  collecting  such  infor¬ 
mation  as  may  be  obtainable  bearing  on 
the  question  of  whether  an  industry  in 
the  United  States  is  being  injured  or  is 
likely  to  be  injured  or  is  being  prevented 
from  being  established  by  reason  of  the 
importation  of  merchandise  of  the  class 
or  kind  Involved.  Upon  completion  of 
such  investigation,  the  Commissioner  will 
submit  the  matter  to  the  Secretary  of  the 
Treasury  for  decision.  (R.  S.  161,  251, 
sec.  201,  42  Stat.  11,  sec.  651  (d),  46  Stat. 
762;  5  U.  S.  C.  22,  19  U.  S.  C.  66,  160  (b) ) 


Part  15 — Relief  from  Duties  on  Mer¬ 
chandise  Lost,  Stolen,  Destroyed,  In¬ 
jured,  Abandoned,  or  Short-Shipped 
Sec. 

15.1  Casualty,  loss  or  theft,  abatement  oT 

refund  of  duty  for;  application;  evi¬ 
dence;  allowance. 

15.2  Perishable  merchandise  condemned; 

allowance. 

15.3  Abandonment  of '  merchandise  under 

section  606  (1),  Tariff  Act  of  1930. 

15.4  Abandonment  or  destruction  of  mer¬ 

chandise  In  bond. 


Sec. 

15.5  Destruction  of  prohibited  articles. 

15.6  Disposition  of  abandoned  merchan¬ 

dise  and  proceeds  of  sale. 

15.7'  Excessive  moisture  and  other  im¬ 
purities;  application  for  allowance; 
procedure. 

15.8  Shortages;  lost  packages;  deficiencies 
In  contents  of  packages. 

15.10  Articles  damaged  and  worthless  at  the 
time  of  Importation. 

§  15.1  Casualty,  loss  or  theft,  abate- 
ment  or  refund  of  duty  for;  application; 
evidence;  allowance?  (a)  No  abatement 
or  refund  will*  be  made  under  section 
563  (a).  Tariff  Act  of  1930,  as  amended,* 
unless  the  importer  or  his  agent  shall 
file  within  30  days  from  the  date  of  his 
discovery  of  the  Joss,  theft.  Injury,  or 
destruction  an  application  in  duplicate 
on  customs  Form  4315,  and  within  90 
days  from  the  said  date  the  evidence  of 


*  This  procedure  is  not  applicable  In  the 
case  of .  merchandise  missing  or  found 
worthless  by  the  appraiser  and  so  reported  In 
his  appraisement  report.  See  !S  15.8,  15.10, 
and  18.6  of  this  chapter. 

*  “In  no  case  shall  there  be  any  abatement 
or  allowance  made  In  the  duties  for  any  In¬ 
jury,  deterioration,  loss,  or  damage  sustained 
by  any  merchandise  while  remaining  In  cus¬ 
toms  custody,  except  that  the  Secretary  of 
the  Treasury  Is  authorized,  upon  production 
of  proof  satisfactory  to  him  of  the  loss  or 
theft  of  any  merchandise  while  In  the  ap¬ 
praiser’s  stores,  or  of  the  actual  Injury  or 
destruction.  In  whole  or  In  part,  of  any 
merchandise  by  accidental  fire  or  other  casu¬ 
alty,  while  In  bonded  warehouse,  or  in  the 
appraiser’s  stores,  or  while  In  transportation 
under  bond,  or  while  In  the  custody  of  the 
officers  of  the  customs,  although  not  in  bond, 
or  while  within  the  limits  of  any  port  of 
entry  and  before  having  been  landed  under 
the  supervision  of  the  officers  of  the  cus¬ 
toms,  to  abate  or  refund,  as  the  case  may 
be.  the  duties  upon  such  merchandise.  In 
whole  or  In  part,  and  to  pay  any  such  refund 
out  of  any  moneys  In  the  Treasvu-y  not  other¬ 
wise  appropriated,  and  to  cancel  any  ware¬ 
house  bond  or  bonds,  or  enter  satisfaction 
thereon  In  whole  or  In  part,  as  the  case  may 
be,  but  no  abatement  or  refund  shall  be 
made  In  respect  of  Injury  or  destruction  of 
any  merchandise  In  bonded  warehouse  oc- 
curing  after  the  expiration  of  three  years 
from  the  date  of  Importation.  The  decision 
of  the  Secretary  of  the  Treasury  as  to  the 
abatement  or  refund  of  the  duties  on  any 
such  merchandise  shall  be  final  and  con¬ 
clusive  upon  all  persons. 

"The  Secretary  of  the  Treasury  Is  author¬ 
ized  to  prescribe  such  regulations  as  he  may 
deem  necessary  to  carry  out  the  provisions 
of  this  subdivision  and  he  may  by  such 
regulations  limit  the  time  within  which  proof 
of  loss,  theft.  Injury,  or  destruction  shall 
be  submitted,  and  may  provide  for  the 
abatement  or  refund  of  duties,  as  authorized 
herein,  by  collectors  of  customs  In  cases  In 
which  the  amount  of  the  abatement  or  re¬ 
fund  claimed  Is  less  than  $25  and  In  which 
the  Importer  has  agreed  to  abide  by  the 
decision  of  the  collector.  The  decision  of 
the  collector  In  any  such  case  shall  be  final 
and  conclusive  upon  all  persons. 

"Any  case  pending  before  the  United 
States  Customs  Court  upon  the  effective  date 
of  this  Act,  under  the  provisions  of  section 
563  of  the  Tariff  Act  of  1922,  may,  with  the 
consent  of  the  parties  and  the  permission  of 
the  court,  be  transferred  to  the  Secretary  of 
the  Treasury,  or  to  the  collector,  for  consider¬ 
ation  and  final  determination  In  accordance 
with  the  provisions  of  this  subdivision.” 
(Tariff  Act  of  1930,  sec.  563  (a)  os  amended; 
19  U.  S.  C.  1563  (a)) 


such  loss,  theft,  injury,  or  destruction 
hereinafter  required  is  submitted. 

(b)  The  application  and  evidence  shall 
be  filed  with  the  collector  of  customs  at 
the  port  where  the  loss,  theft,  injury,  or 
destruction  occurred.  In  the  case  of 
total  loss  by  fire  or  other  casualty  of 
merchandise  while  in  transportation  un¬ 
der  bond,  the  application  and  evidence 
shall  be  filed  at  the  port  at  which  the 
transportation  entry  was  made.  In  the 
case  of  partial  destruction  of  or  injury 
to  such  merchandise,  the  application  and 
evidence  shall  be  filed  with  the  collector 
at  the  port  of  destination,  unless  the 
merchandise  is  returned  to  the  port  at 
which  the  transportation  entry  was 
made,  in  which  case  the  application  .shall 
be  filed  at  that  port.  In  the  case  of 
partial  destruction  or  Injury,  no  appli¬ 
cation  shall  be  entertained  unless  the  ap¬ 
praiser  shall  have  had  an  opportunity 
to  examine  the  merchandise  or  the  re¬ 
mainder  thereof  for  the  purpose  of  fixing 
the  percentage  of  injury  or  destruction. 
Whether  the  duty  involved  is  ad  valorem, 
specific,  or  compound,  the  percentage  of 
injury  for  the  purpose  of  the  allowance 
shall  be  determined  by  comparing  the 

-  market  value  of  comparable  sound  mer¬ 
chandise  with  the  net  salvage  value  of 
the  injured  merchandise  computed  on 
the  basis  of  the  market  value  of  com¬ 
parable  injured  merchandise,  such  com¬ 
parison  to  be  made  as  of  the  time  and 
place  of  examination. 

(c)  In  the  case  of  alleged  loss  or  theft 
while  the  merchandise  is  in  the  ap¬ 
praiser’s  stores,  there  shall  be  filed  an 
affidavit  of  the  Importer,  owner,  or  ulti¬ 
mate  consignee  that  he  did  not  receive 
the  merchandise  and  that  to  the  best  of 
his  knowledge  and  belief  it  was  lost  or 
stolen  as  alleged  in  the  application.  In 
case  the  alleged  loss  or  theft  consisted  of 
only  a  part  of  an  examination  package 
and  was  discovered  after  the  relea.se  of 
the  package  from  customers  custody,  the 
following  evidence  shall  be  submitted: 

(1)  An  affidavit  of  each  cartman, 
lighterman,  or  other  carrier  handling  the 
package  between  the  appraiser’s  stores 
and  the  place  of  delivery,  setting  forth 
the  condition  the  package  at  the  time 
of  receipt  and  delivery  by  him  and 
whether  or  not  there  was  any  abstraction 
of  the  merchandise  while  the  package 
was  in  his  possession. 

•  (2)  An  affidavit  of  the  person  who  first 

received  the  package  for  the  importer, 
owner,  or  consignee  as  to  whether  or  not 
he  examined  the  package  at  the  time  of 
receipt,  and,  if  so,  as  to  its  condition  at 
that  time. 

(3)  An  affidavit  of  the  person  who 
opened  the  pacl^age  after  release  from 
customs  custody'that  the  alleged  miss¬ 
ing  merchandise  was  not  found  by  him 
in  the  said  package  or  elsewhere. 

(d)  In  the  case  of  Injury  or  destruc¬ 
tion  by  accidental  fire  or  other  casualty, 
the  following  evidence  shall  be  submitted 
by  the  applicant: 

(1)  An  affida^t  of  the  master  of  the 
vessel,  the  conductor  or  driver  of  the 
vehicle,  the  proprietor  of  the  warehouse, 
or  other  person  (except  a  customs  offi¬ 
cer)  having  charge  of  the  merchandise 
at  the  time  of  the  casualty,  stating 
the  time,  place,  and  nature  of  such  cas¬ 
ualty;  that  the  merchandise  was  on  board 
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the  vessel  or  vehicle,  in  the  warehouse, 
or  otherwise  in  his  charge,  as  the  case 
may  be,  at  the  time  of  the  casualty;  and 
that  it  was  totally  destroyed  and  there 
is  no  probability  of  recovering  or  saving 
any  part  thereof,  or  that  it  was  injured 
as  the  result  of  the  casualty. 

(2)  The  bill  of  lading,  the  entry,  and 
the  invoice  covering  the  merchandise,  or 
certified  copies  of  the  foregoing,  unless 
such  documents  are  already  in  the  pos¬ 
session  of  the  collector  at  the  port  where 
the  claim  is  filed. 

(3)  A  sworn  copy  of  the  insurance  ap¬ 
praiser’s  report,  if  any. 

(e)  When  the  amount  of  the  abate¬ 
ment  or  refund  found  due  by  the  collector 
is  less  than  $25.  the  abatement  or  re¬ 
fund  may  be  made  by  the  collector  with¬ 
out  submitting  the  claim  to  the  Bureau  of 
Customs,  if  the  claimant  shall  have 
agreed  in  writing  to  abide  by  the  col¬ 
lector’s  decision. 

(f)  In  such  cases  the  collector  may 
waive  the  production  of  any  of  the  evi¬ 
dence  above  required  if  the  validity  of 
the  claim  is  otherwise  established  to  his 
satisfaction.  (Sec.  563,  46  Stat.  746,  sec. 
23  (a) ,  52  Stat.  1088;  19  U.  S.  C.  1563) 

§  15.2  Perishable  merchandise  con~ 
demned;  allowance.  When  fruit  or  other 
perishable  merchandise  has  been  con¬ 
demned  within  10  days  after  landing,* 
and  the  notice  has  been  filed  pursuant 
to  section  506  (2),  Tariff  Act  of  1930,* 
an  investigation  shall  be  conducted  be¬ 
fore  an  allowance  may  be  made  in  the 
liquidation  of  the  entry  in  order  to  de¬ 
termine  whether  the  conditions  of  the 
statute  have  been  satisfied.  Such  allow¬ 
ance  shall  be  limited  to  perishable  goods 
condemned  by  the  health  officers  or  au¬ 
thorities  in  the  original  package,  unless 
segregation  of  the  goods  was  under  con¬ 
stant  customs  supervision  at  the  im¬ 
porter’s  expense.  (Sec.  506  (2),  46  Stat. 
732;  19  U.  S.  C.  1506  (2)) 

§  15.3  Abandonment  of  merchandise 
under  section  506  (1),  Tariff  Act  of 
1930.  (a)  A  written  notice  of  any  aban¬ 
donment  under  section  506  (1),  Tariff 
Act  of  1930,*  shall  be  filed  with  the  col- 

*  The  date  of  landing  In  tffe  case  of  mer¬ 
chandise  forwarded  In  bond  without  ap¬ 
praisement  is  the  date  of  arrival  at  the  port 
of  destination. 

*  Allowance  shall  be  made  in  the  estima¬ 
tion  and  liquidation  of  duties  under  regula¬ 
tions  prescribed  by  the  Secretary  of  the 
Treasury  in  the  following  cases : 

•  •  •  •  • 

“(2)  Perishable  merchandise,  condemned. — 
Where  fruit  or  other  perishable  merchandise 
has  been  condemned  at  the  port  of  entry, 
within  ten  days  after  landing,  by  the  health 
officers  or  other  legally  constituted  authori¬ 
ties,  and  the  consignee,  within  five  days  after 
such  condemnation,  flies  with  the  collector 
written  notice  thereof,  an  invoiced  descrip¬ 
tion  and  the  location  thereof  and  the  name 
of  the  vessel  or  vehicle  in  which  Impiorted.” 
(Tariff  Act  of  1930,  sec.  606  (  2);  19  U,  S.  C. 
1506  (2)) 

*  “Allowance  shall  be  made  in  the  estima¬ 
tion  and  liquidation  of  duttes  under  regula¬ 
tions  prescribed  by  the  Secretary  of  the 
Treasury  in  the  following  cases: 

“(1)  Abandonment  tdthin  thirty  days.— 
Where  the  Importer  abandons  to  the  United 
States,  within  thirty  days  after  entry  in  the 
case  of  merchandise  not  sent  to  the  apprais¬ 
er's  stores  for  examination,  or  within  thirty 
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lector  of  customs  at  the  port  where  the 
entry  is  filed  within  30  days  after  the 
date  of  entry  *  or,  in  the  case  of  exami¬ 
nation  packages,  within  30  days  after  re¬ 
lease,  whether  or  not  delivery  is  taken 
by  the  importer  immediately  after  entry 
or  release  as  the  case  may  be. 

(b)  The  party  abandoning  the  mer¬ 
chandise  shall  identify  it  with  that  de¬ 
scribed  in  the  invoice  used  in  making  en¬ 
try  to  the  satisfaction  of  the  collector, 
who  shall  cause  such  examination 
thereof  to  be  made  as  may  be  necessary 
to  verify  such  identification.  When  re¬ 
packing  is  necessary  to  segregate  the 
abandoned  merchandise  from  the  re¬ 
mainder  of  the  shipment,  such  repacking 
shall  be  done  at  the  expense  of  the  party 
in  interest  and  under  customs  super¬ 
vision.  (Sec.  506,  46  Stat.  732;  19 
U.  S.  C.  1506) 

§  15.4  Abandonment  or  destruction  of 
merchandise  in  bond,  (a)  Applications 
for  the  abandonment  or  destruction  of 
merchandise  in  bond  pursuant  to  sec¬ 
tion  563  (b)  or  557  (c).  Tariff  Act  of 
1930,  as  amended,’  shall  be  filed  with  the 
collector  by  the  consignee  or  his  duly 
qualified  representative  on  customs 
-Form  3499,  in  duplicate,  with  the  title 
modified  to  read  “Application  and  Per¬ 
mit  to  Abandon  (or  Destroy)  Goods  in 
Bond.”  When  an  application  is  for  per¬ 
mission  to  destroy,  the  proposed  method 
of  destruction  shall  be  stated  in  the 
application  and  be  subject  to  the  ap¬ 
proval  of  the  collector.  No  application 
to  abandon  or  destroy  warehoused  mer¬ 
chandise  shall  be  approved  unless  con¬ 
curred  in  by  the  warehouse  proprietor. 


days  after  the  release  of  the  examination 
packages  or  quantities  of  merchandise  in  the 
case  of  merchandise  sent  to  the  appraiser  s 
stores  for  examination,  any  imported  mer¬ 
chandise  representing  6  per  centum  cr  more 
of  the  total  value  of  all  the  merchandise  of 
the  same  class  or  kind  entered  in  the  in¬ 
voice  in  which  the  item  appears,  and  delivers, 
within  the  applicable  thirty-day  period,  the 
portion  so  abandoned  to  such  place  as  the 
collector  directs  unless  the  collector  fs  satis- 
fled  that  the  merchandise  is  so  far  destroyed 
as  to  be  nondeliverable.’’  (’Tariff  Act  of  1930, 
sec.  506  (1);  19  U.  S.  C.  1506  (1)) 

*  The  date  of  a  consumption  or  warehouse 
entry  is  defined  in  S  8.4  (b) .  ’The  date  uf  a 
mail  entry  is  deflned  in  §9.3  (c). 

*  “Under  such  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe  and  aubject 
to  any  conditions  imposed  thereby  the  con¬ 
signee  may  at  any  time  within  three  years 
from  the  date  of  original  importation,  aban¬ 
don  to  the  Government  any  merchandise  in 
bonded  warehouse,  whereupon  any  duties  on 
such  merchandise  may  be  remitted  or  re¬ 
funded  as  the  case  may  be,  but  any  merchan¬ 
dise  so  abandoned  shall  not  be  less  than  an 
entire  package  and  shall  be  abandoned  in  the 
original  package  without  having  been  re¬ 
packed  while  in  a  bonded  warehouse  (other 
than  a  bonded  manipulating  warehouse).’* 
(Tariff  Act  of  1930,  sec.  563  (b),  as  amended; 
19  U.  S.  C.  1563  (b) ) 

“Merchandise  entered  under  bond,  under 
any  provision  of  law,  may,  upon  payment  of 
all  charges  other  than  duty  on  the  mer¬ 
chandise,  be  destroyed,  at  the  request  and 
at  the  expense  of  the  consignee,  within  the 
bonded  period  under  customs  supervision,  in 
lieu  of  exportation,  and  upon  such  destruc¬ 
tion  the  entry  of  such  merchandise  shall  be 
liquidated  without  payment  of  duty  and  any 
duties  collected  shall  be  refunded.’’  (Tariff 
Act  of  1930,  sec.  557  (c).  as  amended;  19 
U.  S.  C.  1557  (O) 


(b)  Any  person  who  has  acquired  the 
right  to  withdraw  merchandise  in  bonded 
warehouse  by  transfer  made  by  endorse¬ 
ment  of  the  warehouse  withdrawal  in  ac¬ 
cordance  with  §  8.39  of  this  chapter,  and 
has  lodged  the  endorsed  withdrawal  in 
the  customhouse  in  accordance  with 
§  8.39  (c)  of  this  chapter.  Is  entitled  to 
the  rights  and  privileges  theretofore 
held  by  the  consignee  in  respect  of  aban¬ 
donment  or  destruction  of  such  mer¬ 
chandise  so  long  as  the  transfer  remains 
unrevoked.  While  such  transfer  remains 
unrevoked,  the  consignee  has  no  right  to 
abandon  the  merchandise  or  have  it  de¬ 
stroyed. 

(c)  When  In  the  opinion  of  the  col¬ 
lector  the  abandonment  of  merchandise 
under  section  563  (b).  Tariff  Act  of  1930, 
as  amended,  will  Involve  any  expense  or 
cost  to  the  (Government,  or  the  merchan¬ 
dise  is  worthless  or  unsalable,  or  cannot 
be  sold  for  a  sum  sufficient  to  pay  the 
expenses  of  sale,  abandonment  under 
such  section  563  (b)  shall  not  be  permit¬ 
ted  unless  the  applicant  deposits  a  sum 
which  in  the  opinion  of  the  collector  will 
be  sufficient  to  save^  the  Government 
harmless  from  any  expense  or  cost  re¬ 
sulting  from  such  abandonment.  The 
sum  so  advanced  shall  be  placed  in  a 
special  deposit  account  and  expended  to 
cover  the  cost  of  destruction  or  to  meet 
any  deficit  should  the  merchandise  be 
sold  and  the  proceeds  of  sale  be  less  than 
the  expenses  of  such  sale.  After  meeting 
such  expenses  or  deficit,  any  balance  re¬ 
maining  shall  be  refunded  to  the  appli¬ 
cant.  However,  the  applicant  may  elect 
to  destroy  such  merchandise  under  cus¬ 
toms  supervision,  pursuant  to  the  provi¬ 
sions  of  section  557,  Tariff  Act  of  1930,  as 
amended. 

(d)  Where  the  conditions  specified  in 
paragraphs  (a)-(c)  of  this  section  are 
met,  collectors  of  customs  may  grant  ap¬ 
plications,  but  In  any  case  where  doubt 
exists  the  case  shall  be  referred  to  the 
Bureau.  (Sec.  557  (c),  46  Stat.  744.  secs. 
2.  22  (a) ,  52  Stat.  1077, 1087,  secs.  563  (b) , 
624.  46  Stat.  746.  759;  19  U.  S.  C.  1557  (c), 
1563  (b).  1624) 

{  15.5  Destruction  of  prohibited  ar¬ 
ticles.  Merchandise  regularly  entered  in 
good  faith  and  denied  admission  into  the 
United  States  by  ’any  Government 
agency  after  its  reletise  from  customs 
custody,  pursuant  to  a  law  or  regulation 
in  force  on  the  date  of  entry  or  with¬ 
drawal,  ma6^  be  destroyed  under  gov¬ 
ernment  supervision.  In  such  cases  any 
duty  which  shall  have  accrued  on  the 
merchandise  or  which  shall  have  been 
collected  shall  be  remitted  or  refunded 
as  the  case  may  be.*  (See  §§8.49  (e) 


•  "No  remission,  abatement,  refund,  or 
drawback  of  estimated  or  liquidated  duty 
shall  be  allowed  because  of  the  exportation 
or  destruction  of  any  merchandise  after  its 
release  from  the  custody  of  the  Government, 
except  in  the  following  cases: 

•  •  •  •  • 

“(2)  When  prohibited  articles  have  been 
regularly  entered  in  good  faith  and  are  sub¬ 
sequently  exported  or  destroyed  pursuant  to 
a  law  of  the  United  States  and  under  such 
regulations  as  the  Secretary  of  the  Treasury 
may  prescribe;  •  •  (Tariff  Act  of 

1930,  sec.  538  (a),  as  amended;  19  U.  S.  C. 
1558  (a)) 
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and  12.4  of  this  chapter)  (Sec.  558  (a), 
46  Stat.  744.  sec.  24,  52  Stat.  1088;  19 
U.  S.  C.  1558  (a)) 

8  15.6  Disposition  of  abandoned  mer¬ 
chandise  and  proceeds  of  sale,  (a)  The 
disposition  of  merchandise  abandoned 
pursuant  to  section  506  (1)  or  563  (b). 
Tariff  Act  of  1930,  as  amended,  and  not 
retained  for  official  use,  shall  be  governed 
by  T.  D.  48105,  as  amended.  If  the  mer¬ 
chandise  is  cleared  for  sale,  it  shall  be 
sold  in  accordance  with  the  applicable 
provisions  of  Part  20  of  this  chapter, 
unless  it  is  worthless  or  it  shall  appear 
probable  that  the  expenses  of  sale  will 
exceed  the  proceeds.  If  the  merchan¬ 
dise- Is  sold,  no  part  of  the  proceeds  shall 
be  returned  to  the  importer. 

(b)  If  the  merchandise  or  any  part 
thereof  is  worthless  or  it  appears  probable 
that  the  expenses  of  its  sale  would  ex¬ 
ceed  the  proceeds,  it  shall  be  destroyed 
or  otherwise  disposed  of  as  the  collector 
may  direct.  No  credit  for  abandonment 
of  such  merchandise  shall  be  given  unless 
a  customs  officer,  who  has  satisfied  him¬ 
self  as  to  the  quantity  of  the  abandoned 
portion  of  the  shipment  and  as  to  the 
destruction  or  removal  from  the  control 
of  the  applicant  of  the  entire  quantity 
of  the  goods  covered  by  the  collector’s 
instructions  as  to  disposition,  shall  certify 
on  customs  Form  4613  to  those  facts  to 
avoid  the  possibility  of  any  part  of  the 
same  goods  being  made  the  subject  of 
another  application.  (Secs.  506  (a).  563 
(b),  624.  46  Stat.  732,  746,  759;  19  U.  S.  C. 
1506  (a),  1563  (b),  1624) 

6  15.7  Excessive  moisture  and  other 
impurities:  application  for  allowance; 
procedure,  (a)  Application  for  an  al¬ 
lowance  for  excessive  moisture  or  other 
Impurities  under  section  507,  Tariff  Act 
of  1930,*  shall  be  made  on  customs  Form 
4317  and  filed  with  the  collector  of  cus¬ 
toms  within  10  days  after  the  return  of 
weight  has  been  received  by  him. 

(b)  The  collector  shall  cause  such  in¬ 
vestigation  to  be  made  as  may  be  neces¬ 
sary  to  determine  whether  or  not  the 
merchandise  contains  excessive  mois¬ 
ture  or  other  impurities  not  usually 
found  in  or  upon  such  or  similar  mer¬ 
chandise,  together  with  the  amount 
thereof,  and,  if  necessary,  may  refer  the 
application  to  the  appraiser  for  such 
determination. 

(c)  If  the  collector  is  satisfied  from 
the  reports  received  that  the  claim  is 
valid,  due  allowance  shall  be  made  in  the 
liquidation  of  the  entry.  (Sec.  507,  46 
Stat.  732;  19  U.  S.  C.  1507) 

8 15.8  Shortages:  lost  packages;  de¬ 
ficiencies  in  contents  of  packages,  (a) 
No  allowance  shall  be  made  in  the  assess¬ 
ment  of  duties  for  lost  or  missing  pack¬ 
ages  appearing  on  the  entry  unless 
shown  by  the  report  of  the  discharging 
officer  not  to  have  been  landed,  and  un- 

•  "The  Secretary  of  the  Treasury  Is  hereby 
authorized  to  prescribe  and  Issue  regulations 
for  the  ascertainment  of  tare  upon  imported 
merchandise,  Including  the  establishment  of 
reasonable  and  just  schedule  tares  therefor, 
but  In  no  case  shall  there  by  any  allowance 
for  draft  or  for  Impurities,  other  than  exces¬ 
sive  moisture  and  Impurities  not  usually 
found  In  or  upon  such  or  similar  merchan¬ 
dise."  (Tariff  Act  of  1930,  sec.  507;  19  U.  S.  C. 
1507) 


less  the  importer  shall  make  an  affidavit 
on  customs  Form  4311  and  file  it  with 
the  collector  within  30  days  after  the 
date  of. written  notice  of  shortage,  cus¬ 
toms  Form  4311,  which  the  collector  shall 
mail  to  the  Importer  immediately  upon 
report  of  the  shortage  to  him.  The  fore¬ 
going  shall  not  apply  in  the  case  of  mer¬ 
chandise  arriving  under  an  I.  T.  entry.** 

(b)  When  a  deficiency  in  any  package 
designated  for  examination  is  reported  to 
the  collector  by  the  appraiser  or  other 
customs  officer  concerned  with  the  ex¬ 
amination  contemplated  by  section  499, 
Tariff  Act  of  1930,  as  amended,  allowance 
shall  be  made  in  accordance  with  the  last 
sentence  of  the  first  paragraph  of  that 
section,**  unless  it  appears  upon  inquiry 
by  the  collector  that  the  missing  mer¬ 
chandise  was  actually  received  by  the  im¬ 
porter,  and  subject  in  appropriate  cases 
to  the  limitations  of  paragraph  813  a^d 
sections  315  and  563  (a)  of  the  tariff  act 
as  amended,  and  the  regulations  there¬ 
under. 

(c)  There  shall  be  no  allowance  for 
shortage  in  an  unexamined  package  un¬ 
less  claim  of  shortage  is  filed  with  the 
collector  within  10  days  from  its  discov¬ 
ery  and  evidence  satisfactory  to  the  col¬ 
lector  is  produced  that  the  missing  ar¬ 
ticles  were  not  landed  within  the  United 
States.  Such  evidence  shall  consist  of : 

(1)  An  affidavit  of  the  cartman,  light¬ 
erman,  or  other  carrier  handling  the 
shipment  between  the  place  of  landing 
and  the  place  of  delivery  that  the  pack¬ 
ages  were  in  good  order  at  the  time  of 
receipt  and  delivery  by  him  and  there 
was  no  abstraction  of  the  merchandise 
while  the  packages  were  in  his  posses¬ 
sion. 

(2)  An  affidavit  of  the  person  who 
opened  the  package  for  the  Importer  that 
the  shortage  was  found  by  him.  the  date 
of  its  discovery,  and  that  he  did  not  find 
the  missing  articles  in  any  other  package 
or  elsewhere. 

(3)  An  affidavit  of  the  importer, 
owner,  or  ultimate  consignee  that  the 
goods  claimed  short  were  not  received 
by  him  or  for  his  account  and  that  he 
believes  that  they  were  not  imported. 

(4)  A  copy  of  the  claim,  if  any,  made 
upon  the  shipper  for  credit  on  account  of 
the  shortage,  and  the  reply  thereto,  if 
any  has  been  received.  (R.  S.  251,  sec. 
499,  46  Stat.  728,  sec.  624.  46  Stat.  759, 
secs.  15.  16  (a),  52  Stat.  1084;  19  U.  S.  C. 
66.  1499,  1624) 

8  15.10  Articles  damaged  and  worth¬ 
less  at  the  time  of  importation,  (a) 
When  a  shipment  of  nonperishable  mer¬ 
chandise,  or  any  portion  thereof  which 
shall  have  been  segregated  from  the  re¬ 
mainder  of  the  shipment  under  customs 
supervision  at  the  expense  of  the  im¬ 
porter,  is  found  by  the  appraising  officer 
to  be  entirely  without  commercial  value 
by  reason  of  damage  or  deterioration  and 
is  so  reported  to  the  collector  by  the  ap¬ 
praiser,  an  allowance  in  duties  on  such 


*•  See  5  18.6  of  this  chapter. 

11  •••  •  •  If  a  deficiency  Is  found  In 

quantity,  weight,  or  measure  In  the  examina¬ 
tion  of  any  package,  report  thereof  shall  be 
made  to  the  collector,  who  shall  make  aUow- 
ance  therefor  In  the  liquidation  of  duties." 
(Tariff  Act  of  1930,  sec.  499,  as  amended;  19 
U.  S.  C.  1499) 


merchandise  on  the  ground  of  nonim¬ 
portation  shall  be  made  in  the  liquidation 
of  the  entry. 

(b)  A  similar  allowance  may  be  made 
In  the  case  of  perishable  merchandise  in 
accordance  with  the  following  procedure 
and  subject  to  the  conditions  set  forth 
therein: 

(1)  An  application  for  such  allowa'nce 
shall  be  filed  with  the  collector  on  cus¬ 
toms  Form  4373,  in  duplicate,  within  96 
hours  after  the  unlading  of  the  mer¬ 
chandise  and  before  any  of  the  shipment 
Involved  has  been  removed  from  the  pier 
pursuant  to  the  entry  permit. 

(2)  Should  an  application  filed  in  ac¬ 
cordance  with  the  above  paragraph  be 
withdrawn,  the  merchandise  Involved 
shall  thereafter  be  released  only  after  a 
permit  on  customs  Form  4381  has  been 
Issued  by  the  collector. 

(3)  Allowance  in  duty  shall  be  made 
In  the  liquidation  of  the  entry  on  such  of 
the  merchandise  covered  by  the  applica¬ 
tion  as  is  reported  by  the  appraiser  to  be 
entirely  without  commercial  value  by 
reason  of  damage  or  deterioration.  (R.  S. 
161,  251,  sec.  624.  46  Stat.  759;  5  U.  S.  C. 
22. 19  U.  S.*C.  and  Sup.,  66,  1624) 


Part  16 — Liquidation  of  Duties  ’ 

Sec. 

16.1  Liquidation  required. 

16.2  Procedure:  notice  of  liquidation. 

16.3  Suspension  of  liquidation. 

16.4  Conversion  of  currency. 

16.5  Weight,  gauge,  or  measure, 

16.6  Tare. 

16.7  Articles  In  examination  packages  not 

specified  In  the  Invoice. 

16.8  Excess  of  merchandise. 

16.9  Commingling  of  goods. 

16.10  Change  in  classification  or  value; 

higher  or  lower  rate;  effective  date; 
duress  entries. 

16.11  Warehouse  entries. 

16.12  Appraisement,  baggage.  Informal,  and 

mall  entries. 

16.13  Errors;  correction  of. 

16.14  Limitation  upon  rellquldatlon. 

16.15  Taxes;  applicability  of  laws  relating 
•  to  customs  duties. 

16.16  Taxes  on  Imported  oils  and  other 

products. 

16.17  Additional  duty  arising  from  under¬ 

valuations. 

16.18  Additional  duties  on  articles  not 

legally  marked. 

16.19  Dlscrlmlnatlilg  duties. 

16.20  Duties  contingent  upon  foreign  ex¬ 

port  duties,  charges,  or  restrictions. 

16.21  Dumping  duty;  notice  to  Importer. 

16.22  Method  of  computing  dumping  duty. 

16.23  Cuban  preference. 

16.24  Countervailing  duties. 

16.25  Special  duties  on  articles  imported  un¬ 

der  agreements  In  restraint  of  trade. 

16.26  Philippine  trade. 

8  16.1  Liquidation  required.*  All  en¬ 
tries  covering  Imported  merchandise,  ex- 


•  "The  consignee  shall  deposit  with  the  col¬ 
lector,  at  the  time  of  making  entry,  unless 
the  merchandise  Is  entered  for  warehouse  or 
transportation,  or  under  bond,  the  amount 
of  duty  estimated  ot  be  payable  thereon. 
Upon  receipt  of  the  appraiser's  report  and  of 
the  various  reports  of  landing,  weight,  gauge, 
or  measurement  the  collector  shall  ascertain, 
fix,  and  liquidate  the  rate  and  amount  of 
duties  to  be  paid  on  such  merchandise  as 
provided  by  law  and  shall  give  notice  of  such 
liquidation  in  the  form  and  manner  pre¬ 
scribed  by  the  Secretary  of  the  Treasury,  and 
collect  any  Increased  or  additional  duties  due 
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cept  those  for  transportation  in  bond  or’ 
for  immediate  exportation,  shall  be  liqui¬ 
dated.*  (Secs.  505,  624,  46  Stat.  732,  759; 
19  U.  S.  C.  1505,  1624) 

S  16.2  Procedure;  notice  of  liquida¬ 
tion.  (a)  In  the  computation  of  duty  on 
entries,  ad  valorem  rates  shall  be  applied 
to  the  values  in  even  dollars,  fractional 
parts  of  a  dollar  less  than  50  cents  being 
disregarded  and  50  cents  or  more  being 
considered  as  $1,  all  merchandise  in  the 
same  invoice  subject  to  the  same  rate 
of  duty  to  be  treated  as  a  unit.  When 
necessary,  fractional  parts  of  a  dollar, 
whether  more  or  less  than  50  cents,  shall 
be  dropped  or  taken  up  as  whole  dollars 
in  order  not  to  Increase  or  decrease  the 
total  dutiable  value  of  the  Invoice.  If 
in  such  cases  it  is  necessary  to  drop  frac¬ 
tional  parts  of  a  dollar  amounting  to  50 
cents  or  more,  the  lower  fractions  shall 
be  dropped,  and  if  it  is  necessary  to  take 
up  as  whole  dollars  fractional  parts  less 
than  50  cents,  the  larger  fractions  shall 
be  taken.  In  the  case  of  two  equal  frac¬ 
tions,  the  one  subject  to  the  lower  rate 
of  duty  shall  be  dropped  or  taken  up,  as 
the  case  may  be.  In  determining  a  rate 
of  duty  dependent  upon  value,  fractional 
parts  of  a  dollar  shall  be  considered.  Ex¬ 
cept  as  specified  in  paragraph  (b)  of  this 
section,  if  a  rate  of  duty  is  specific  and 
$1  or  less  per  unit,  fractional  quantities, 
if  less  than  one-half,  shall  be  disregard¬ 
ed,  and  if  one-half  or  more  shall  be  treat¬ 
ed  as  a  whole  unit.  Subject  to  the  same 
exception,  if  a  specific  rate  is  more  than 
$1  per  unit,  duty  shall  be  assessed  upon 
the  exact  quantity  with  any  fraction 
part  expressed  in  the  form  of  a  decimal 
extended  to  two  places.  In  the  compu¬ 
tation  of  duty  on  mail  and  baggage  en¬ 
tries,  ad  valorem  rates  shall  be  applied 
on  the  basis  of  the  equivalent  in  United 
States  money  of  any  foreign  currency  in¬ 
volved  without  balancing  the  fractional 
amounts  to  even  dollars. 

(b)  In  the  computation  of  internal- 
revenue  taxes  on  distilled  spirits  im¬ 
ported  in  barrels,  kegs,  or  similar  eon- 
talners,  the  quantity  shall  be  ascertained 
in  accordance  with  the  internal-revenue 
regulations;  that  is,  the  hundredths  of  a 
gallon  less  than  one-tenth,  or  the  second 
decimal  figure,  shall  be  excluded  for  each 
package  in  determining  the  amount  of 
tax  due.  Where  distilled  spirits  are  im¬ 
ported  in  bottles.  Jugs,  or  similar  contain¬ 
ers,  the  internal-revenue  taxes  shall  be 
collected  on  the  exact  quantity  con¬ 
tained  in  each  case  or  other  outer  con¬ 
tainer,  fractional  parts  of  a  gallon  being 
carried  to  three  decimal  places.  The 
procedure  for  collecting  internal-revenue 
taxes  on  still  wines  shall  be  the  same, 
except  that  fractional  parts  of  a  gallon 
shall  be  carried  to  two  decimal  places  for 
each  package  or  other  outer  container. 
Internal-revenue  taxes  on  beer,  lager 
beer,  ale,  porter,  and  other  similar  fer¬ 
mented  liquor,  containing  one-half  of  1 
per  centum,  or  more,  of  alcohol  shall'  be 


or  refund  any  excess  of  duties  deposited  as 
determined  on  such  liquidation.’*  (Tariff 
Act  of  1930,  sec.  505;  19  U.  S.  C.  1505) 

*  The  liquidation  of  an  entry  Is  the  final 
computation  or  ascertainment  of  the  duties 
accruing  thereon.  (See  T.  D.'s  31032,  35123, 
and  42313) 


RULES  AND  REGULATIONS 

collected  in  accordance  with  I.  R.  C.  sec¬ 
tion  3150  (a).  In  the  computation  of 
duties  on  alcoholic  beverages  provided 
for  In  Schedule  8,  Tariff  Act  of  1930, 
which  are  also  subject  to  internal-reve¬ 
nue  taxes,  the  methods  prescribed  for 
the  computation  of  internal-revenue 
taxes  on  such  beverages  shall  be  followed. 

(c)  When  the  amount  of  duty  assessed 
by  the  collector  in  a  tentative  liquida¬ 
tion  of  an  entry,  other  than  a  mail  entry 
on  which  exact  assessment  is  requested 
by  the  Importer,  does  not  differ  by  so 
much  as  $1  from  the  total  estimated 
duties  (Including  any  supplemental  esti¬ 
mated  duties  deposited),  the  liquidator 
shall  endorse  the  entry  "as  entered’’* 
over  his  Initials  in  red  ink.  If  there  is 
a  difference  of  $1  or  more  between  the 
duties  so  assessed  and  the  total  estimated 
duties,  the  liquidator  shall  make  a  new 
statement  of  duties  over  his  initials  in 
red  ink.  ’The  same  procedure  shall  be 
followed  with  respect  to  internal-revenue 
taxes,  but  the  assessment  of  duties  and 
internal-revenue  taxes  shall  be  sepa¬ 
rately  stated  when  both  accrue  on  the 
same  Importation.  In  the  case  of  mail 
entries,  duty  and  internal-revenue  taxes 
shall  be  exactly  assessed  when  the  im¬ 
porter  so  requests,  even  though  the 
change  between  the  estimated  and  liqui¬ 
dated  amounts  is  less  than  $1. 

(d)  Upon  the  return  of  entries  to  the 
collector  after  the  assessment  of  duties 
and  internal-revenue  taxes  has  been  ver¬ 
ified  by  the  comptroller,*  formal  entries 
shall  be  Immediately  scheduled  on  a 
bulletin  notice  of  liquidation,  customs 
Form  4333.  When  free  consumption 
entries  in  an  unbroken  series  of  num¬ 
bers  are  liquidated  free  on  the  same  day, 
only  the  first  and  last  entry  numbers  are 
required  to  be  shown  on  the  bulletin 
notice,  e.  g.,  567/863.  As  to  such  entries, 
the  names  of  the  Importers  of  record  and 
the  importing  vessels  are  not  required  to 
be  shown  on  the  bulletin  notice,  although 
the  proper  notation  shall  appear  in  the 
column  headed  "Remarks.”  For  the  no¬ 
tice  of  liquidations  of  appraisement,  bag¬ 
gage,  informal,  and  mall  entries,  see 
g  16.12  (b).  The  bulletin  notice  of 
liquidation  shall  be  posted  as  soon  as 
possible  in  a  conspicuous  place  in  the 
customhouse  for  the  information  of  im¬ 
porters  or  lodged  at  some  other  suitable 
place  in  the  customhouse  in  such  a  man¬ 
ner  that  it  can  readily  be  located  and 
consulted  by  all  interested  per.sons,  who 
shall  be  directed  to  that  place  by  a  notice 


•  "Collectors  of  customs  are  hereby  au¬ 
thorized,  under  such  regulations  as  the  Sec¬ 
retary  of  the  Treasury  may  prescribe,  to  dis¬ 
regard  a  difference  of  less  than  $1  between 
the  total  estimated  duties  or  taxes  deposited, 
or  the  total  duties  or  taxes  tentatively  as¬ 
sessed,  with  respect  to  any  entry  of  mer¬ 
chandise  and  the  total  amount  of  duties  or 
taxes  actually  accruing  thereon,  •  • 

Tariff  Act  of  1930,  sec.  321,  as  amended; 
19  U.  8.  C.  1321) 

«"•  •  •  Comptrollers  of  Customs  shall 
verify  all  assessments  of  duties  and  allow¬ 
ances  of  drawbaclu  made  by  collectors  in 
connection  with  the  liquidation  thereof.  In 
cases  of  disagreement  between  a  collector  and 
a  Comptroller  of  Customs,  the  latter  shall  re¬ 
port  the  facts  to  the  Secretary  of  the  Treasury 
for  instructions.  •  •  •"  (Tariff  Act  of 

1930,  sec.  523;  19  U.  S.  C.  1523) 


maintained  in  a  conspicuous  place  in  the 
customhouse  stating  where  notices  of 
liquidations  of  entries  are  to  be  found. 
The  bulletin  notice  of  liquidation  shall 
be  dated  with  the  date  of  posting  or,  if 
not  posted,  with  the  date  it  is  lodged  In 
the  above-described  place  for  the  in¬ 
formation  of  importers.  The  entries  for 
which  the  bulletin  notice  of  liquidation 
has  been  prepared  shall  be  stamped  "Li¬ 
quidated,”  with  the  date  of  liquidation, 
which  shall  be  the  same  as  the  date  of 
the  bulletin  notice  of  liquidation.  Such 
stamping  shall  be  deemed  the  legal  evi¬ 
dence  of  liquidation. 

(e)  Warehouse  withdrawals  for  con¬ 
sumption  covering  merchandise  manip¬ 
ulated  under  section  562,  Tariff  Act  of 
1930,  as  amended,  after  liquidation  of 
the  warehouse  entry,  or  byproducts  and 
wastes  withdrawn  from  class  6  ware¬ 
houses,  shall  be  liquidated  and  the  notice 
thereof  posted  or  lodged  as  specified  in 
paragraph  (d)  of  this  section. 

(f )  Notices  of  all  liquidations  of  draw¬ 
back  entries  or  refusals  to  pay  drawback 
claims  shall  be  posted  or  lodged  in  the 
same  manner  as  the  notices  of  liquida¬ 
tion  of  import  entries. 

(g)  The  bulletin  notice  of  liquidations, 
customs  Form  4333,  shall  be  posted  or 
lodged  at  the  port  of  entry,  though  it 
may  have  been  prepared  at  the  head¬ 
quarters  port.  (Sec.  7,  52  Stat.  1081, 
secs.  505,  624, 46  Stat.  732,  759;  19  U.  S.  C. 
1321,  1505,  1624) 

§  16.3  Suspension  of  liquidation,  (a) 
The  liquidation  of  entries  involved  in 
reappraisement  or  on  which  bonds  are 
open  for  the  production  of  documents 
affecting  the  rate  of  duty  shall  be  sus¬ 
pended  pending  a  final  decision  on  the 
reappraisement  or  a  performance  or  non¬ 
performance  under  the  bond. 

(b)  The  liquidation  of  entries  covering 
articles  entered  at  a  conditionally  re¬ 
duced  rate  under  paragraph  502, 1530,  or 
1551,  Tariff  Act  of  1930,  or  conditionally 
free  of  duty  under  paragraph  1691,  or 
1752,  shall  be  suspended  pending  the  pro¬ 
duction  of  the  proof  of  use  required  by 
§§  10.84  to  10.89  and  13.4  of  this  chapter. 
Upon  the  production  of  such  proof,  or 
upon  failure  to  produce  the  proof  within 
the  required  time,  the  entries  shall  be 
liquidated  accordingly. 

(c)  Liquidation  of  each  warehouse  or 
rewarehouse  entry  covering  any  tariff- 
rate  quota  commodity  shall  be  suspended 
until  all  such  merchandise  covered  by  the 
entry  has  been  accounted  for  within  the 
bonded  period  by  withdrawal,  abandon¬ 
ment,  or  destruction,  or  until  the  bonded 
period  has  .expired  If  the  merchandise 
has  not  been  so  accounted  for  before  that 
time.  When  the  entry  Is  liquidated,  such 
of  the  merchandise  as  has  been  with¬ 
drawn  for  transportation  to  another  port 
shall  be  excluded  from  the  liquidation. 
(See  §  16.10  (h).)  This  same  procedure 
shall  be  followed  in  the  case  of  alcoholic 
beverages  provided  for  in  Schedule  8, 
Tariff  Act  of  1930,  and  subject  to  inter¬ 
nal-revenue  taxes.  (Secs.  505,  624,  46 
Stat.  732,  759;  19  U.  S.  C.  1505,  1624) 

S  16.4  Conversion  of  currency,  (a) 
In  determining  the  percentage  of  varia¬ 
tion  between  the  rate  proclaimed  by  the 
Secretary  of  the  Treasury  and  the  Fed- 
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eral  reserve  rate,'  the  difference  between 
the  two  rates  shall  be  divided  by  the 
Federal  reserve  rate. 

(b)  The  date  of  exportation  for  cur¬ 
rency  conversion  shall  be  fixed  in  ac¬ 
cordance  with  §  14.3  of  this  chapter. 
^Secs.  505,  624,  46  Stat.  732,  759;  19  U.  S. 
C.  1505,  1624) 

(c)  Instructions  for  the  conversion  of 
foreign  currencies  for  which  two  or  more 
rates  have  been  certified  by  the  Federal 
Reserve  Bank  of  New  York  are  contained 
in  the  following  Treasury  decisions: 

Currency  and  Treasury  Decisions 

Brazilian  cruzeiro:  51283,  July  24.  1945,  10 
F.  R.  9339:  51310,  Sept.  12,  1945,  10  F.  R. 
ini5:  51341.  Nov.  6.  1945,  10  F.  R,  13757; 
51500,  July  26,  1945.  11  F,  R.  8232. 

Swiss  franc:  51398,  Jan.  28,  1946,  11  F,  R. 
1409:  51514.  Aug.  14.  1946.  11  P.  R.  8870. 

Iranian  rials:  51892,  Apr.  14,  1948,  13  F.  R. 
2133. 

Argentine  pesos:  51914,  May  6,  1948,  13 
P.  R.  2618;  52010,  Aug,  18,  1948,  13  F.  R. 
5000. 

Italian  lire:  51921,  May  17,  1948,  13  F.  R, 
2771. 

French  francs:  51989,  July  30,  1948,  13  F.  R. 
4591. 

Canadian  dollars:  52051,  Sept.  22,  1948,  13 
F.  R.  5630. 

Newfoundland  dollars:  52051,  Sept.  22, 
1948,  13  F.  R.  5630. 

Chilean  pesos:  52052,  Sept.  27,  1948,  13 
F.  R.  5678. 

§  16.5  Weinht,  gauge,  or  measure. 
(a*  If  any  merchandise  covered  by  a 
warehouse  entry  has  been  cleaned, 
sorted,  repacked,  or  otherwise  changed 
in  condition  under  section  562,  Tariff  Act 
of  1930,  as  amended,  before  liquidation 
of  the  warehouse  entry,  such  entry  shall 
be  liquidated  and  withdrawals  passed  on 


•"(b)  Proclaimed  value  basis  of  conrer- 
siOJi.  For  the  purpose  of  the  assessment  and 
collection  of  duties  upon  merchandise  im¬ 
ported  into  the  United  States  on  or  after  the 
day  of  the  enactment  of  this  Act,  wherever 
it  is  necessary  to  convert  foreign  currency 
into  currency  of  the  United  States,  such  con¬ 
version,  except  as  provided  in  subdivision  (c), 
shall  be  made  at  the  values  proclaimed  by 
the  Secretary  of  the  Treasury  under  the  pro¬ 
visions  of  section  25  of  such  Act  of  August 
27, 1894,  as  amended,  for  the  quarter  in  which 
the  merchandise  was  exported. 

"(c)  Market  rate  when  no  proclamation. 
If  no  such  value  has  been  proclaimed,  or  if 
the  value  so  proclaimed  varies  by  5  per 
centum  or  more  from  a  value  measured  by 
the  buying  rate  in  the  New  York  market  at 
noon  on  the  day  of  exportation,  conversion 
shall  be  made  at  a  value  measured  by  such 
buying  rate.  If  the  date  of  exportation  falls 
upon  a  Sunday  or  holiday,  then  the  buying 
rate  at  noon  on  the  last  preceding  business 
day  shall  be  used.  For  the  purposes  of  this 
subdivision  such  buying  rate  shall  be  the 
buying  rate  for  cable  transfers  payable  in 
the  foreign  currency  so  to  be  converted; 
and  shall  be  determined  by  the  Federal  Re¬ 
serve  Bank  of  New  York  and  certified  daily 
to  the  Secretary  of  the  Treasury,  who  shall 
make  It  public  at  such  times  and  to  such 
extent  as  he  deems  necessary.  In  ascertaining 
such  buying  rate  such  Federal  reserve  bank 
may  In  Its  discretion  (1)  take  Into  con¬ 
sideration  the  last  ascertainable  transactions 
and  quotations,  whether  direct  or  through 
exchange  of  other  currencies,  and  (2)  if 
there  Is  no  market  buying  rate  for  such  cable 
transfers,  calculate  such  rate  from  actual 
transactions  and  quotations  in  demand  or 
time  bills  of  exchange.”  (Tariff  Act  of  1930, 
sec.  522  (b)  and  (c);  19  U.  S.  C.  1522  (b) 
and  (O) 


the  basis  of  the  weight,  gauge,  or  meas¬ 
ure  of  such  merchandise  in  its  manipu¬ 
lated  condition  with  an  appropriate  no¬ 
tation  in  the  duty  statement  that  the 
duties  are  assessed  on  the  ba^s  of  the 
manipulated  condition  of  the  merchan¬ 
dise.  If  the  covering  entry  is  liquidated 
prior  to  any  manipulation  of  the  mer¬ 
chandise,  each  subsequent  warehouse 
withdrawal  of  manipulated  merchandise 
shall  be  liquidated  on  the  basis  of  the 
condition,  quantity,  and  weight  of  the 
merchandise  at  the  time  of  withdrav.’al. 
(See  §  16.2  (e)) 

(b)  Wl^n  the  amount  of  duty  Is  gov¬ 
erned  in  any  way  by  the  net  weight  of 
the  merchandise,  liquidation  may  be 
made  on  the  net  weight  shown  on  the 
invoice  if  it  is  impracticable  to  obtain 
actual  net  weight  without  injury  to  the 
goods. 

.(c)  If  weighable  merchandise  is  sub¬ 
ject  to  an  ad  valorem  rate  of  duty,  liqui¬ 
dation  shall  be  made  on  the  basis  upon 
which  appraisement  was  made,  as  indi¬ 
cated  by  the  appraiser’s  report. 

(d)  Duties  and  internal-revenue 
taxes  on  imported  alcoholic  beverages 
provided  for  in  Schedule  8,  Tariff  Act  of 
1930,  and  subject  to  internal-revenue 
taxes  shall  be  collected  only  on  the  num¬ 
ber  of  proof  gallons  (or  wine  gallons  if 
below  proof),  and  fractional  parts  there¬ 
of,  entered  ^  withdrawn  for  consump¬ 
tion.’ 

« 

Note:  The  amended  paragraph  813,  Tariff 
Act  of  1930,  quoted  in  note  7  is  effective  as 
to  merchandise  entered,  or  withdrawn  from 
w.arehouse,  for  consumption  on  or  after  June 
9,  1948,  and  applies  also  to  merchandise  en¬ 
tered  or  withdrawn  before  that  day  with 
respect  to  which  the  liquidation  of  the  entry 
or  withdrawal,  the  exaction,  or  the  decision 
as  to  dutiable  quantity  has  not  become  final 
by  reason  of  section  514,  Tariff  Act  of  1930. 

(R.  S.  251,  sec.  624,  46  Stat.  759;  Pub. 
Law  612,  80th  Cong.;  19  U.  S.  C.  66,  1624) 

§16.6  Tare,  (a)  The  net, weight  of 
merchandise  dutiable  by  net  weight,  or 
upon  a  value  dependent  on  net  weight,  * 
shall  be  determined  insofar  as  possible 
by  deducting  the  actual  or  schedule  tare 
from  the  gross  weight.  Actual  tare  may 
be  determined  on  the  basis  of  tests  when 
the  tares  of  the  packages  in  a  shipment 
are  reasonably  uniform. 

(b)  When  the  actual  tare  cannot  rea¬ 
sonably  be  determined  and  no  schedule 


•"Notwithstanding  any  other  provision  of 
this  Act,  the  duties  imposed  on  beverages  In 
this  schedule  (Schedule  8,  Tariff  Act  of  1930) 
which  are  subject  also  to  Internal-revenue 
taxes  shall  be  Impose^^d  only  on  the  quan¬ 
tities  subject  to  such  taxes."  (Tariff  Act  of 
1930,  par.  813,  as  amended;  19  U.  S.  C.  1001, 
par.  813) 

For  application  for  refund  of  Internal- 
revenue  taxes  paid  on  Imported  distilled 
spirits  or  wines  in  excess  of  the  quantity 
actually  withdrawn  from  warehouse  for 
consumption,  see  §  24.36  of  this  chapter. 

» "The  Secretary  of  the  Treasury  Is  hereby 
authorized  to  prescribe  and  issue  regulations 
for  the  ascertainment  of  tare  upon  Imported 
merchandise.  Including  the  establishment  of 
reasonable  and  just  schedule  tares  therefor, 
but  In  no  case  shall  there  be  any  allowance 
for  draft  or  for  impurities,  other  than  exces¬ 
sive  moisture  and  impurities  not  usually 
found  In  or  upon  such  or  similar  merchan¬ 
dise."  (Tariff  Act  of  1930,  sec.  607;  19  U.  S.  C. 
1507) 


tare  is  applicable,  the  Invoice  tare  may 
be  used  in  ascertaining  the  net  weight  of 
the  merchandise. 

(c)  The  following  tares  which,  from 
experience,  have  proved  to  be  the  average 
weight  of  coverings  of  certain  classes  of 
merchandise  shall  be  known  as  schedule 
tares  and  shall  be  applied,  except  as  pro¬ 
vided  in  paragraph  (d)  of  this  section: 

Apple  boxes.  Eight  pounds  per  box.  This 
schedule  tare  Includes  the  paper  wrappers,  if 
any,  on  the  apples. 

Cheese  with  inedible,  but  not  readily  re¬ 
movable,  coverings.  Asiago,  Cremonese, 
Parmesan,  Parmlgglano,  Reggiano,  Reggla- 
nlto,  and  Traboliano,  1  percent:  Cotrone, 
Mollterno,  Moliterno  type,  and  Palmese,  2 
percent:  all  others,  2*'^  percent. 

China  clay  in  so-called  half-ton  casks. 
Seventy-two  pounds  per  cask. 

Figs  in  skeleton  cases.  Actual  tare  for 
outer  containers  plus  13  percent  of  the  gross 
weight  of  the  Inside  wooden  boxes  and  figs. 

Fresh  tomatoes.  Four  ounces  per  100  paper 
wrappings.  ’ 

Lemons  and  oranges.  Ten  ounces  per  box 
and  5  ounces  per  half  box  for  paper  wrap¬ 
pings,  and  actual  tare  for  outer  containers. 

Ocher,  dry,  in  casks.  Eight  percent  of  the 
gross  weight:  in  oil  in  casks:  12  percent  of 
the  gross  weight. 

Sugar.  (See  §  13.6  of  this  chapter.) 

Tobacco,  leaf  not  stemmed.  Thirteen 
pounds  per  bale;  Sumatra:  actual  tare  for 
outside  coverings,  plus  4 >4  pounds  tor  the 
inside  matting  and,  if  an  affidavit  be  at¬ 
tached  to  the  consular  invoice  certifying  that 
the  bales  contain  paper  wrappings  and  spec¬ 
ifying  whether  light  or  heavy  paper  has  been 
used,  either  4  or  8  ounces  for  the  paper  wrap¬ 
ping  according  to  the  thickness  of  paper 
used. 

(d)  If  the  importer  Is  not  satisfied  with 
the  invoice  tare  or  with  the  schedule 
tare,  or  if  the  collector  is  of  the  opin¬ 
ion  that  the  invoice  or  schedule  tare  does 
not  correctly  represent  the  tare  of  the 
merchandise,  or  if  the  weigher  has  reason 
to  believe  that  the  invoice  or  schedule 
tare  is  greater  than  the  real  tare,  the 
actual  tare  shall  be  ascertained  and  in 
so  doing  the  weigher  shall  empty  and 
weigh  as  many  casks,  boxes,  and  other 
coverings  as  he  may  deem  necessary. 

(e)  When  it  is  impracticable  to  ascer¬ 
tain  the  actual  tare,  the  weigher  shall 
state  in  his  report  what,  in  his  judgment, 
constitutes  a  fair  tare  allowance. 

§  16.7  Articles  in  examination  pack¬ 
ages  not  specified  in  the  invoice.  When 
any  article  not  corresponding  with  the 
description  given  in  the  Invoice  is  found 
by  the  appraiser  and  is  reported  to  the 
collector  in  accordance  with  section  499, 
Tariff  Act  of  1930,  as  amended,  duties 
shall  be  assessed  on  the  goods  actually 
found,  and,  if  the  discrepancy  appears 
conclusively  to  be  the  result  of  a  mistake 
and  not  of  any  intent  to  defraud,  no 
proceedings  for  forfeiture  shall  be  taken. 
When  the  entire  shipment  does  not  agree 
with  the  Invoice  and  there  is  no  evi¬ 
dence  of  any  Intent  to  defraud,  a  new 
entry  shall  be  required  and  the  esti¬ 
mated  duty  paid  on  the  original  entry 
shall  be  refunded  on  liquidation  as  in 
the  case  of  a  nonimportation.  (Secs. 
499,  505,  624,  46  Stat.  728,  732,  759-^secs. 
15,  16  (a),  52  Stat.  1084;  19  U.  S.  C."499, 
1505,  1555,  1624) 

§  16.8  Excess  of  merchandise.  In¬ 
creased  duty  only  is  Incurred  by  a  simple 
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excess  of  quantity  over  the  quantity 
stated  in  the  Invoice,  but  when  the  en¬ 
tered  unit  value  of  the  goods  is  less  than 
the  appraised  value  thereof,  both  in¬ 
creased  and  additional  duties  accrue 
upon  any  like  goods  found  in  excess  of 
the  entered  quantity.  (Secs.  505,  624,  46 
Stat.  732,  759;  19  U.  S.  C.  1505, 1624) 

§  16.9  Commingling  of  goods.  Under 
the  provisions  of  section  508,  Tariff  Act 
of  1930,*  the  customs  oflBcer  shall  ascer¬ 
tain  and  segregate  portions  of  imported 
commingled  goods  for  duty  purposes  if 
he  is  able  readily  to  do  so;  otherwise  no 
separate  classifications  shall  be  applied 
unless  the  Importer  shall  segregate  the 
merchandise  under  customs  supervision 
within  10  days  after  entry  at  his  own  risk 
and  expen.se.  (Secs.  508,  624,  46  Stat. 
732,  759;  19  U.  S.  C.  1508,  1624) 

5  16.10  Change  in  classification  or 
value;  higher  or  lower  rate;  effective 
date;  duress  entries,  (a)  If  there  is  an 
established  and  uniform  practice  at  the 
various  ports,  a  change  in  classification 
j '  ulting  in  a  higher  rate  of  duty,  except 
I  the  result  of  a  court  decision,  shall  be 
made  only  upon  the  Bureau’s  instructions 
and  shall  be  applicable  only  to  merchan¬ 
dise  entered  for  consumption  after  the 
expiration  of  30  days  after  the  date  of 
the  publication  of  the  Bureau’s  instruc¬ 
tions  in  the  Treasury  Decisions.  In  the 
cr.se  of  merchandise  entered  for  ware¬ 
house,  .such  change  shall  apply  to  goods 
withdrawn  for  cohsumption  after  the  ex¬ 
piration  of  such  30-day  period,  provided 
the  warehou.se  entry  is  unliquidated  or 
can  be  reliquidated  within  60  days  after 
the  date  of  liquidation.’* 

»b)  If  there  is  not  an  established  and 
uniform  practice  at  the  various  ports,  a 
change  in  cla.ssification  resulting  in  a 
higher  rate  of  duty  shall  be  applicable 
immediately  to  all  merchandise  covered 
by  unliquidated  entries,  whether  for  con¬ 
sumption  or  warehouse,  and  also  to 
merchandise  covered  by  liquidated  ware¬ 
house  entries  if  the  merchandise  has  re- 


» "Whenever  dutiable  merchandise  and 
merchandise  which  Is  free  of  duty  or  mer¬ 
chandise  subject  to  different  rates  of  duty  are 
so  packed  together  or  mingled  that  the  quan¬ 
tity  or  value  of  each  class  of  such  merchan¬ 
dise  cannot  be  readily  ascertained  by  the  cus¬ 
toms  oflScers,  the  whole  of  such  merchandise 
shall  be  subject  to  the  highest  rate  of  duty 
applicable  to  any  part  thereof,  unless  the 
Importer  or  consignee  shall  segregate  such 
merchandise  at  his  own  risk  and  expense  un¬ 
der  customs  supervision  within  ten  days  after 
entry  thereof.  In  order  that  the  quantity  and 
value  of  each  part  or  class  thereof  may  be 
ascertained.”  (Tariff  Act  of  1930,  sec.  508, 
19  U.  S.  C.  1508) 

!••••  •  •  No  administrative  ruling  re¬ 

sulting  In  the  Imposition  of  a  higher  rate  of 
duty  or  charge  than  the  Secretary  of  the 
Treasury  shall  find  to  have  been  applicable  to 
Imported  merchandise  under  an  established 
and  uniform  practice  shall  be  effective  with 
respect  to  articles  entered  for  consumption  or 
withdrawn  from  warehouse  for  consumption 
prior  to  the  expiration  of  thirty  days  after 
the  data  of  publication  In  the  weekly  Treas¬ 
ury  Demions  of  notice  of  such  ruling;  but 
this  provision  shall  not  apply  with  respect 
to  the  lmp>osltlon  of  antidumping  duties.” 
(Tariff  Act  of  1930,  sec.  315,  as  amended;  19 
U.  6.  C.  1315) 


RULES  AND  REGULATIONS 

mained  in  warehouse  after  the  date  the 
change  in  classification  is  established, 
provided  reliquidation  can  be  com¬ 
pleted  within  60  days  after  the  date  of 
liquidation. 

(c)  A  change  in  classification  resulting 
in  a  fower  rate  of  duty,  except  as  the  re¬ 
sult  of  a  court  decision,  shall  be  made 
only  upon  the  Bureau’s  Instructions  or 
upon  the  receipt  of  a  Customs  Informa¬ 
tion  Exchange  report  showing  the  higher 
classification  to  be  clearly  erroneous  and 
contrary  to  the  current  practice  at  the 
various  ports.  A  change  to  a  lower  rate 
of  duty,  when  decided  upon,  shall  be 
applicable  to  all  unliquidated  entries  and 
to  all  protested  entries  involving  the 
.same  issue  w’hich  have  not  been  for¬ 
warded  to  the  United  States  Customs 
Court. 

(d)  The  principles  of  decisions  of  the 
United  States  Customs  Court  or  the 
United  States  Court  of  Customs  and 
Patent  Appeals  favorable  to  the  Govern¬ 
ment  shall  be  applied  to  merchandise 
identical  with  that  passed  on  by  the 
court,  if  such  merchandise  is  covered  by 
unliquidated  entries,  whether  for  con¬ 
sumption  or  warehouse,  or  by  liquidated 
warehouse  entries  which  can  be  reliqui¬ 
dated  within  60  days  from  the  date  of 
liquidation,  provided  that  ki  the  latter 
case  the  merchandise  remains  in  ware¬ 
house  after  the  date  of  the  publication 
of  the  decision  in  the  weekly  Treasury 
Decisions.  ' 

(e)  The  principle  of  any  such  favor¬ 
able  decision  shall  be  applied  to  mer¬ 
chandise, ’though  not  identical  with  the 
merchandise  the  subject  of  the  court’s 
decision,  if  its  classification  is  affected 
by  such  principle,  provided  that  it  has 
been  entered  for  consumption  or  with¬ 
drawn  from  warehouse  for  consumption 
after  30  days  from  the  date  of  publica¬ 
tion  of  the  court’s  decision  in  the  weekly 
Treasury  Decisions,  and  that,  in  the  case 
of  liquidated  warehouse  entries,  the  re¬ 
liquidation  can  be  completed  within  60 
days  from  the  date  of  liquidation. 

(f)  If  the  overruling  of  a  protest  is 
accompanied  by  a  definite  statement  that 
a  higher  rate  than  that  assessed  by  the 
collector  was  properly  chargeable,  such 
higher  rate,  when  ’applicable,  shall  be 
made  effective  as  to  merchandise  entered 
for  consumption  or  -  withdrawn  from 
warehouse  for  consumption  after  30  days 
from  the  date  of  the  publication  of  the 
court’s  decision  in  the  weekly  Treasury 
Decisions,  provided  that,  in  the  case  of 
liquidated  warehouse  entries,  reliquida- 
tlon  thereof  can  be  completed  within  60 
days  from  the  date  of  Mquidation. 

(g)  Unless  the  Bureau  otherwise  di¬ 
rects,  the  principle  of  any  decision  of  the 
United  States  Customs  Court  or  the 
United  States  Court  of  Customs  and 
Patent  Appeals  adverse  to  the  Govern¬ 
ment  shall  be  applied  to  unliquidated 
entries  and  protested  entries  which  have 
not  been  forwarded  to  the  Customs 
Court  and  in  which  the  same  issue  Is  in¬ 
volved  as  soon  as  the  time  within  which 
an  application  for  a  rehearing  or  review 
may  be  filed  has  expired  without  such 
application  having  been  made. 

(h)  When  the  rate  of  duty  or  internal- 
revenue  tax  is  changed  by  act  of  Con¬ 


gress  or  by  proclamation  of  the  Presi¬ 
dent,"  entries  covering  all  merchandise 


”“(a)  For  the  purpose  of  expanding  for¬ 
eign  markets  for  the  products  of  the  United 
States  (as  a  means  of  assisting  in  the  present 
emergency  In  restoring  the  American  stand¬ 
ard  of  living.  In  overcoming  domestic  unem¬ 
ployment  and  the  present  economic  depres¬ 
sion,  In  Increasing  the  purchasing  power  of 
the  American  public,  and  In  establishing  and 
maintaining  a  better  relationship  among  var¬ 
ious  branches  of  American  agriculture.  In¬ 
dustry,  mining,  and  commerce)  by  regulating 
the  admission  of  foreign  goods  into  the 
United  States  In  accordance  w’lth  the  char¬ 
acteristics  and  needs  of  various  branches  of 
American  production  so  that  foreign  markets 
will  be  made  available  to  those  branches  of 
American  production  which  require  and  are 
capable  of  developing  such  outlets  by  afford¬ 
ing  corresponding  market  opportunities  for 
foreign  products  In  the  United  States,  the 
President,  whenever  he  finds  as  a  fact  that 
any  existing  duties  or  other  import  restric¬ 
tions  of  the  United  States  or  any  foreign 
country  are  unduly  burdening  and  restrict¬ 
ing  the  foreign  trade  of’  the  United  States 
and  that  the  purpose  above  declared  will  be 
promoted  by  the  means  hereinafter  specified, 
is  authorized  from  time  to  time — 

"(1)  To  enter  Into  foreign  trade  agree¬ 
ments  with  foreign  governments  or  Instru¬ 
mentalities  thereof;  and 
“(2)  To  proclaim  such  modifications  of 
existing  duties  and  other  Import  restrictions, 
or  such  additional  Import  restrictions,  or 
such  continuance,  and  such  minimum  peri¬ 
ods,  of  existing  customs  or  excise  treatment  of 
any  article  covered  by  foreign  trade  agree¬ 
ments,  as  are  required  or  appropriate  to  carry 
out  any  foreign  trade  agreement  that  the 
President  has  entered  Into  hereunder.  No 
proclamation  shall  be  made  Increasing  or  de¬ 
creasing  by  more  than  50  per  centum  any  ex¬ 
isting  rate  of  duty  or  transferring  any  article 
between  the  dutiable  and  free  lists.  The 
proclaimed  duties  and  other  Import  re¬ 
strictions  shall  apply  to  articles  the  growth, 
produce,  or  manufacture  of  all  forelj^n  coun¬ 
tries,  whether  Imported  directly,  or  Indi¬ 
rectly:  Provided.  That  the  President  may 
su.cpend  the  application  to  articles  the 
growth,  produce,  or  manufacture  of  any 
country  because  of  Its  discriminatory  treat¬ 
ment  of  American  commerce  or  because  of 
other  acts  or  policies  which  In  his  opinion 
tend  to  defeat  the  purposes  set  forth  In  this 
section;  and  the  proclaimed  duties  and  other 
Import  restrictions  shall  be  In  effect  from 
and  after  such  time  as  Is  specified  In  the 
proclamation.  The  President  may  at  any 
time  terminate-  any  such  proclamation  In 
whole  or  In  part. 

•  •  •  •  • 

“(c)  As  used  In  this  section,  the  term 
‘duties  and  other  Import  restrictions’  In¬ 
cludes  ( 1 )  rate  and  form  of  Import  duties  and 
classification  of  articles,  and  (2)  limitations, 
prohibitions,  charges,  and  exactions  other 
than  duties,  Imposed  on  Importation  or  Im¬ 
posed  for  the  regulation  of  Imports.”  (Tariff 
Act  of  1930,  sec.  350;  19  U.  S.  C.  1351) 

“(c)  Proclamation  by  the  President.  The 
President  shall  by  proclamation  approve  the 
rates  of  duty  and  changes  In  classification 
and  In  basis  of  values  specified  In  any  report 
of  the  commission  under  this  section.  If  in 
'his  Judgment  such  rates  of  duty  and  changes 
are  shown  by  such  Investigation  of  the  com¬ 
mission  to  be  necessary  to  equalize  such 
differences  In  costs  of  production. 

“(d)  Effective  date  of  rates  and  changes. 
Commencing  thirty  days  after  the  date  of 
any  presidential  proclamation  of  approval 
the  Increased  or  decreased  rates  of  duty  and 
changes  In  classification  or  In  basis  of  value 
specified  In  the  report  of  the  commission 
shall  take  effect.”  (Tariff  Act  of  1930,  seo< 
336  (c)  and  (d);  19  U.  S.  C.  1336) 
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previously  Imported,  for  which  no  entry 
has  been  made,  and  all  merchandise  pre¬ 
viously  entered  without  payment  of  duty 
and  under  bond  for  warehousing,  trans¬ 
portation.  or  any  other  purpose,  for 
which  no  permit  of  delivery  to  the  im¬ 
porter  or  his  agent  has  been  issued,  shall 
be  liquidated  or  reliquidated,  as  the  case 
may  be,  on  the  basis  of  the  new  rate  of 
duty  or  tax.  The  reliquldatlon  in  such 
cases  shall  be  made  in  the  district  v;here 
the  merchandise  is  in  customs  custody 
on  the  date  of  the  change  of  rate  of  duty 
or  tax.  In  the  case  of  merchandise  cov¬ 
ered  by  a  warehouse  or  rewarehouse  en¬ 
try  and  subject  to  a  tariff-rate  quota,  the 
liquidation  shall  be  governed  by  §  16.3 

(c)  1945  Supp.  “In  the  case  of  alcoholic 
beverages  provided  for  in  Schedule  8, 
Tariff  Act  of  1930,  subject  to  internal- 
revenue  taxes,  the  liquidation  shall  be 
made  at  the  port  at  which  the  merchan¬ 
dise  is  withdrawn  for  consumption. 

(1)  When  merchandise  is  entered  as 
provided  for  in  section  503.  Tariff  Act  of 
1930,  and  the  merchandise  is  finally  ap¬ 
praised  at  less  than  the  duress  entered 
value,  the  collector  shall  liquidate  the 
entry  on  the  basis  of  the  final  appraised 
value.  (Secs.  503,  505,  624,  46  Stat.  731, 
732,  759;  19  U.  S.  C.  1503,  1505,  1624) 

9  16.11  Warehouse  entries.  Ware¬ 
house  entries  shall  be  liquidated  by" 
single  packages  when  necessary  for  the 
purpose  of  withdrawal.  (Secs.  505,  624, 
46  Stat.  732,  759;  19  U.  S.  C.  1505,  1624) 

9 16.12  Appraisement,  baggage,  in~ 
formal,  and  mail  entries,  (a)  The  prep¬ 
aration  of  mail  entries,  customs  Form 
3419  or  3420,  and  informal  entries,  cus¬ 
toms  Form  5119,  the  acceptance  of  bag¬ 
gage  entries,  customs  Form  6059  or  6063, 
and  the  computations  of  duty  made  by 
the  entry  cleric  after  the  return  of  an 
appraisement  entry,  customs  Form  7500, 
by  the  appraiser  shall  be  considered  the 
tentative  liquidations  of  such  entries, 
and  no  review  of  such  tentative  liquida¬ 
tions  shall  be  made  in  the  collector’s 
office,  vmless  an  obvious  error  Is  observed 
or  a  complaint  against  the  assessment  of 
duty  is  received  by  the  collector  before 
the  entry  is  transmitted  to  the  comp¬ 
troller. 

(b)  Appraisement,  informal,  mall,  and 
baggage  entries  shall  be  formally  liqui¬ 
dated  after  verification  by  the  comp¬ 
troller  and  return  to  the  collector,  and  a 
carbon  copy  of  customs  Form  5171  cov¬ 
ering  such  entries  shall  be  posted  or 
lodged  as  the  notice  of  liquidation,  in  the 
place  and  manner  specified  in  9  16.2  (d) 
for  customs  Form  4333,  after  a  line  has 
been  drawn  through  the  data  relating  to 
any  entry  listed  thereon  which  has  not 
been  liquidated  as  entered.  When  any 
such  entry  is  liquidated  otherwise  than 
as  entered,  or  is  liquidated  after  the  copy 
of  Form  5171  on  which  it  was  scheduled 
has  already  been  posted  or  lodged  as  a 
notice  of  liquidation,  notice  of  the  liqui¬ 
dation  shall  be  posted  or  lodged  on  cus¬ 
toms  Form  4333.  All  such  entries  ready 
for  liquidation  during  any  one  month 
may  be  liquidated  on  any  convenient  day 
during  that  month.  The  date  of  posting 
or  lodging  for  the  information  of  import¬ 
ers  shall  be  stamped  on  the  bulletin  as 
the  date  of  liquidation  of  all  entries  cov¬ 
ered  thereby. 
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(c)  Free  baggage  declarations,  orig¬ 
inals.  certified  copies,  or  certificates  in 
lieu  of  certified  copies,  customs  Form 
6059-A  shall  not  be  liquidated  and  shall 
not  be  forwarded  to  the  comptroller  un¬ 
less  they  are  used  to  clear  baggage  held 
in  general  order.  In  such  cases,  the  orig¬ 
inal,  certified  copy,  or  certificate  in  lieu 
of  a  certified  copy  shall  be  forwarded  to 
the  comptroller  to  enable  him  to  com¬ 
plete  his  general-order  record. 

(d)  If  a  mail  entry  or  informal  entry 
on  customs  Form  5119  is  issued  for  ar¬ 
ticles  which  subsequently  are  passed  free 
under  the  $100  or  $300  exemption  on  the 
basis  of  a  certified  copy  of  a  returning 
resident’s  baggage  declaration,  a  proper 
notation  that  the  articles  were  passed 
under  paragraph  1798,  Tariff  Act  of  1930, 
as  amended,  “per  certified  copy  of  bag¬ 
gage  declaration  produced’’  shall  be  made 
on  the  entry  by  the  customs  officer.  In 
such  case  the  mall  or  informal  entry  shall 
be  scheduled  on  customs  Form  5171  as 
“Free”  and  forwarded  to  the  comptroller 
of  customs  in  4ue  course.  The  certified 
copy  of  the  baggage  declaration  shall  not 
accompany  the  mall  entry  to  the  comp¬ 
troller  of  customs  for  verification  of  the 
liquidation. 

(e)  The  fact  and  date  of  liquidation 
shall  be  shown  on  the  office  copy  of  Form 
5171  on  which  the  entries  were  originally 
scheduled.  (Secs.  505,  624,  46  Stat.  732, 
759;  19  U.  S.  C.  1505,  1624) 

9  16.13  Errors;  correction  of.  Clerical 
errors  in  *the  reports  of  weight,  gauge, 
or  measure,  errors  in  extension  and  other 
mathematical  calculations,  the  inclusion 
of  uniformly  nondutiable  charges  in  the 
entered  value,  and  other  clerical  errors 
apparent  from  the  papers,  dock  books,  or 
other  records  may  be  corrected  by  col¬ 
lectors  (a)  upon  liquidation  of  the  entry, 
(b)  upon  voluntary  reliquidation  com¬ 
pleted  within  60  days  after  liquidation, 
or  (c)  upon  a  reliquidation  pursuant  to 
a  protest  covering  the  particular  mer¬ 
chandise  with  respect  to  which  such 
errors  have  occurred.  In  other  cases 
such  errors  may  be  corrected  only  on  in¬ 
structions  from  the  Bureau.  (Secs.  520, 
624.  46  Stat.  739,  759,  sec.  18.  52  Stat. 
1086;  19  U.  S.  C.  1520,  1624) 

9  16.14  Limitation  upon  reliquidation. 
(a)  In  the  absence  of  a  protest,  no  entry 
shall  be  reliquidated  after  the  expiration 
of  the  protest  period,  except  as  provided 
for  in  section  520  (c).  as  amended, 
or  section  521,  Tariff  Act  of  1930,’*  or 
9  16.10  (h). 


"Notwithstanding  a  valid  protest  was  not 
filed,  the  Secretary  of  the  Treasury  may  au¬ 
thorize  a  collector  to  rellquidate  an  entry  to 
correct — 

"(1)  A  clerical  error  In  any  entry  or  liqui¬ 
dation  discovered  within  one  year  after  the 
date  of  entry,  or  within  sixty  days  after  liqui¬ 
dation  when  liquidation  Is  made  more  than 
ten  months  after  the  date  of  entry;  or 
"(2)  Any  assessment  of  duty  on  household 
or  personal  effects  which  by  law  were  not 
subject  to  duty  and  In  respect  of  which  an 
application  for  refund  has  been  filed  with 
the  collector  within  one  year  after  the  date 
of  entry.”  (Tariff  Act  of  1930,  sec.  520  (c), 
as  amended;  19  U.  S.  C.  1520  (c) ) 

"If  the  collector  finds  probable  cause  to  be¬ 
lieve  there  is  fraud  in  the  case,  he  may  re¬ 
llquidate  an  entry  within  two  years  (exclu¬ 
sive  of  the  time  during  which  a  protest  Is 


(b)  An  error  in  the  liquidation  of  an 
entry  covering  household  or  personal  ef¬ 
fects  may  be  corrected  by  collectors  of 
customs  without  reference  to  the  Bureau, 
notwithstanding  a  timely  protest  was  not 
filed,  if  an  application  for  refund  is  filed 
with  the  collector  within  1  year  after  the 
date  of  entry  and  no  waiver  of  compli¬ 
ance  with  applicable  regulations  is  in¬ 
volved  other  than  a  waiver  which  the 
collector  has  authority  to  grant.  (Secs. 
514,  520,  521.  624.  46  Stat.  734,  739.  759, 
sec.  18.  52  Stat.  1086;  19  U.  S.  C.  1514, 
1520,  1521,  1624) 

9  16.15  Taxes;  applicability  of  laws 
relating  to  customs  duties,  (a)  Import 
taxes  imposed  by  I.  R.  C.  sections  2490, 
3420,  and  3500  shall  be  construed  to 
be  customs  duties  subject  to  the  limita¬ 
tions  specified  in  I.  R.  C.  sections  2493, 
3430,  and  3501,  respectively,  and  in  the 
liquidation  of  entries  such  taxes  shall  be 
treated  in  the  same  manner  as  duties  im¬ 
posed  by  the  Tariff  Act  of  1930,  as 
amended. 

(b)  Provisions  of  law  (including  pref¬ 
erences  and  exemptions)  relating  only  to 
customs  duties  shall  not  be  applied  to 
taxes  or  other  charges  which  are  not 
construed  to  be  customs  duties,’*  not¬ 
withstanding  such  taxes  or  charges  may 
be  collected  on  imported  merchandise  in 
customs  custody  by  collectors  of  customs. 
(Sec.  20.  52  Stat.  1087,  sec.  624,  46  Stat. 
759;  19  U.  S.  C.  1528,  1624) 

/ 

Note:  Treasury  Decision  61964,  Acting 
Commissioner  of  Customs,  approved  by  the 
Acting  Secretary  of  the  Treasury,  June  30, 
1948,  13  F.  R.  3968,  provides  In  part  as  fol¬ 
lows;  “All  pertinent  customs  regulations  are 
hereby  extended  to  govern  the  assessment 
and  collection  of  the  Import  taxes  Imposed 
by  section  3500  of  the  Internal  Revenue  Code 
for  the  period  from  July  1,  1948  to  June  30, 
1953.” 

9  16.16  Taxes  on  imported  oils  and 
other  products,  (a)  In  the  liquidation  of 
an  entry,  taxes  imposed  by  I.  R.  C.  sec¬ 
tions  2490, 3420,  and  3500  shall  be  treated 
in  the  same  manner  as  duties  imposed  by 
the  Tariff  Act  of  1930,  as  amended. 

(b)  In  the  case  of  any  article,  mer¬ 
chandise.  or  combination  subject  to  a 
tax  under  I.  R.  C.  section  2491  (c)  not  less 
than  10  percent  of  the  quantity  by  weight 
of  which  consists  of  or  is  derived  directly 
or  Indirectly  from  one  or  more  of  the 
products  (except  seeds)  specified  in  the 
said  section  or  in  I.  R.  C.  section  2470,  the 
report  of  the  appraising  officer  on  the 
Invoice  shall  indicate  the  percentage  of 
the  total  net  weight  of  the  imported  ar¬ 
ticle  which  consists  of  or  is  derived  di¬ 
rectly  or  indirectly  from  each  of  the 
products  above  mentioned.  If  the  facts 
for  the  assessment  of  duty  cannot  be  de¬ 
termined  from  an  examination  of  the  im¬ 
ported  article  or  from  other  available 


pending)  after  the  date  of  liquidation  or 
last  reliquldatlon.”  (Tariff  Act  of  1930,  sec. 
521;  19  U.  S.  C.  1521) 

‘*"No  tax  or  other  charge  Imposed  by  or 
pursuant  to  any  law  of  the  United  States 
shall  be  construed  to  be  a  customs  duty  for 
the  purpose  of  any  statute  relating  to  the 
customs  revenue,  unless  the  law  Imposing 
such  tax  or  charge  designates  It  os  a  customs 
duty  or  contains  a  provision  to  the  effect  that 
It  shall  be  treated  as  a  duty  Imposed  under 
the  customs  laws.  •  •  •”  (Tariff  Act  ot 

1930,  sec.  528,  as  amended;  19  U.  S.  C.  1528) 
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50U  "s.  the  maximum  tax  likely  to  be 
due  shall  be  collected  and  the  liquidation 
of  the  entry  suspended  for  a  reasonable 
time  to  enable  the  importer  to  furnish 
the  necessary  Information.  If  a  claim 
shall  be  filed  in  connection  with  the  en¬ 
try  that,  in  view  of  I.  R.  C.  section  2492, 
an  article  or  part  thereof  is  not  taxable 
under  I.  R.  C.  section  2491  because  such 
article  or  part  thereof  was  derived  di¬ 
rectly  or  indirectly  from  a  waste  not 
named  in  I.  R.  C.  section  2491,  the  col¬ 
lector  may  require  such  additional  evi¬ 
dence,  in  the  form  of  affidavits  or  other¬ 
wise,  as  may  be  necessary. and  suitable  to 
determine  the  facts  on  which  the  claim 
is  based.  (53  Stat.  264,  267,  268;  I.  R.  C. 
2470,  2490,  2491,  2492;  26  U.  S.  C.  2470, 
2490,  2491,  2492) 

§  16.17  Additional  duty  arising  from 
undervaluation.  In  imposing  additional 
duty  for  undervaluation  under  section 
489,  Tariff  Act  of  1930,”  the  rate  to  be 
assessed  shall  not  Include  any  fraction 
of  1  F>er  centum.  For  example,  if  the 
advance  is  10  Vi  or  1034  percent,  the  addi¬ 
tional  duty  to  be  assessed  shall  be  10  per¬ 
cent.  (Secs.  489,  624,  46  Stat.  725,  759;  19 
U.  S.  C.  1489, 1624) 

S  16.18  Additional  duties  on  articles 
not  legally  marked,  (a)  The  marking 
duty  prescribed  by  section  304  (c) ,  Tariff 
Act  of  1930,  as  amended,”  shall  be  as- 

“  “If  the  final  appraised  value  of  any  article 
of  Imported  merchandise  which  Is  subject  to 
an  ad  valorem  rate  of  duty  or  to  a  duty  based 
upon  or  regulated  In  any  manner  by  the  value 
thereof  shall  exceed  the  entered  value,  there 
shall  be  levied,  collected,  and  paid,  In  addi¬ 
tion  to  the  duties  Imposed  by  law  on  such 
merchandise,  an  additional  duty  of  1  per 
centum  of  the  total  final  appraised  value 
thereof  for  each  1  per  centum  that  such  final 
appraised  value  exceeds  the  value  declared 
in  the  entry.  Such  additional  duty  shall  ap¬ 
ply  only  to  the  particular  article  or  articles 
in  each  invoice  that  are  so  advanced  in  value 
upon  final  appraisement  and  shall  not  be  im¬ 
posed  upon  any  article  upon  which  the 
amount  of  duty  Imposed  by  law  on  account  of 
the  final  appraised  value  does  not  exceed  the 
amount  of  duty  that  would  be  Imposed  if  the 
final  appraised  value  did  not  exceed  the  en¬ 
tered  value,  and  shall  be  limited  to  75  per 
centum  of  the  final  appraised  value  of  such 
article  or  articles.  •  •  •  All  additional 

duties,  {penalties,  or  forfeitures  applicable  to 
merchandise  entered  in  connection  with  a 
certified  Invoice  shall  be  alike  applicable  to 
merchandise  entered  In  connection  with  a 
seller’s  or  shipper's  Invoice  or  statement  in 
the  form  of  an  Invoice.  •  •  •.’*  (Tariff 

Act  of  1930,  sec.  489;  19  U.  8.  C.  1489) 

“If  at  the  time  of  Importation  any  article 
(or  Its  container,  as  provided  In  subsection 
(b)  hereof)  is  not  marked  In  accordance  with 
the  requirements  of  this  section,  and  If  such 
article  Is  not  expKjrted  or  destroyed  or  the 
article  (or  Its  container,  as  provided  In  sub¬ 
section  (b)  hereof)  marked  after  Importatloi^ 
In  accordance  with  the  requirements  of  this 
section  (such  exp>ortatlon,  destruction,  or 
marking  to  be  accomplished  under  customs 
supervision  prior  to  the  liquidation  of  the 
entry  covering  the  article,  and  to  be  allowed 
whether  or  not  the  article  has  remained  In 
continuous  customs  custody),  there  shall  be 
levied,  collected,  and  paid  upon  such  article 
a  duty  of  10  per  centum  ad  valorem,  which 
shell  be  deemed  to  have  accrued  at  the  time 
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sessed  upon  the  value  as  defined  In  sec¬ 
tion  503,  Tariff  Act  of  1930. 

(b)  The  liquidation  of  entries,  other 
than  warehouse  entries,  shall  not  be 
suspended  merely  because  the  merchan¬ 
dise  covered  thereby  is  reported  to  be 
not  legally  marked,  but,  upon  special  ap¬ 
plication  by  the  importer,  the  liquidation 
may  be  deferred  for  a  reasonable  time  to 
permit  the  marking,  destruction,  or  ex¬ 
portation  of' the  merchandise.  Ware¬ 
house  entries  covering  merchandise  not 
legally  marked  shall  not  be  liquidated 
prior  to  the  withdrawal  of  the  merchan¬ 
dise  from  warehouse  for  consumption, 
exportation,  or  destruction.  (Sec.  304, 
46  Stat.  687,  sec.  3,  52  Stat.  1077,  19 
U.  S.  C.  1304) 

§  16.19  Discriminating  duties.  The 
discriminating  duties  provided  for  in 
subsection  1  of  paragraph  J,  section  IV, 
Tariff  Act  of  1913,  as  amended  by  the 
act  of  March  4, 1915  (19  U.  S.  C.  128, 131) , 
and  the  discriminating  duties  and  penal¬ 
ties  provided  for  In  section  338,  Tariff 
Act  of  1930,  shall  be  Imposed  only  in  pur¬ 
suance  of  specific  Instructions  from  the 
Commissioner  of  Customs.  (R.  S.  251, 
sec.  624,  46  Stat.  759;  19  U.  S.  C.  and  Sup., 
66,  1624) 

S  16.20  Duties  contingent  upon  for- 
eign  export  duties,  charges,  or  restric¬ 
tions.  Paragraph  1401,  Tariff  Act  of 
1930,  provides  in  part  for  the  imposition 
under  certain  conditions  of  additional 
duties  on  articles  covered  thereby.  The 
assessment  of  these  additional  duties  is 
dependent  upon  action  by  the  President, 
and  notice  of  such  action,  if  taken,  will 
be  published  in  the  weekly  Treasury  De¬ 
cisions.  (Par.  1401:  sec.  1,  46  Stat.  590, 
sec.  624,  46  Stat.  759;  19  U.  S.  C.  1001, 
1624) 

5  16.21  Dumping  duty;  notice  to  im¬ 
porter.  (a)  Special  dumping  duty  shall 
be  assessed  on  all  importations  of  mer¬ 
chandise,  whether  dutiable  or  free,  as  to 
which  the  Secretary  of  the  Treasury  has 
made  public  a  finding  of  dumping,  pro¬ 
vided  the  particular  Importation  has  not 
been  appraised  prior  to  the  publication 
of  such  finding,  and  the  appraiser  reports 
that  the  purchase  price  or  exporter’s 
sales  price  is  less  than  the  foreign-market 
value  or  cost  of  production,  as  the  case 
may  be.” 


of  Importation,  shall  not  be  construed  to  be 
penal,  and  shall  not  be  remitted  wholly  or  In 
part  nor  shall  payment  thereof  be  avoidable 
for  any  cause.  Such  duty  shall  be  levied,  col¬ 
lected,  and  paid  in  addition  to  any  other 
duty  Imposed  by  law  and  whether  or  not  the 
article  Is  exempt  from  the  payment  of  or¬ 
dinary  customs  duties.  •  •  •"  (Tariff 

Act  of  1930,  sec.  804  (c),  as  amended;  19 
U.  8.  C.  1304  (c) ) 

**  Such  findings  by  the  Secretary  will  be 
published  In  the  Treasury  Decisions  and  will 
contain  a  description  of  the  merchandise  of 
the  kind  or  class  to  which  they  apply.  In  such 
detaU  as  may  be  necessary  for  the  guidance 
of  ctutoms  officers. 

For  regulations  regarding  finding  of  dump¬ 
ing  by  the  Secretary  and  procedure  under 
the  Antidumping  Act,  1921,  see  II  14.7-14.17 
of  this  chapter. 

The  fact  that  the  importer  has  added  on 
•ntry  the  difference  between  the  purchase 


(b)  Before  dumping  duty  is  assessed 
the  collector  shall  notify  the  Importer  of 
the  appraiser’s  report,  as  in  the  case  of 
an  advance  In  value.  If  the  importer 
files  an  appeal  for  reappraisement,  liqui¬ 
dation  shall  be  suspended  until  the  appeal 
for  reappraisement  is  finally  decided. 

(c)  If  the  necessary  conditions  are 
present,  special  dumping  duty  shall  be 
assessed  on  samples  Imported  for  the 
purpose  of  taking  orders  and  making 
sales  in  this  country.  (R.  S.  251,  sec.  202, 
42  Stat.  11;  19U.  S.  C.  66,  161) 

S  16.22  Method  of  computing  dump¬ 
ing  duty.  If  it  appears  that  the  mer¬ 
chandise  has  been  purchased  by  a  per¬ 
son  not  the  exporter  within  the  meaning 
of  section  207,  Antidumping  Act,  1921, 
the  special  dumping  duty  shall  equal  the 
difference  between  the  purchase  price 
and  the  foreign-market  value  on  the  date 
of  purchase,  or,  if  there  Is  no  foreign- 
market  .value,  between  the  purchase 
price  and  the  cost  of  production,  any 
foreign  currency  Involved  being  con¬ 
verted  Into  United  States  money  as  of 
the  date  of  purchase  or  agreement  to 
purchase.  If  it  appears  that  the  mer¬ 
chandise  is  imported  by  a  person  who  is 
the  exporter  within  the  meaning  of  such 
section  207,  the  special  dumping  duty 
shall  equal  the  difference  between  the 
exporter’s  sales  price  and  the  foreign- 
market  value  on  the  date  of  exportation, 
or,  if  there  Is  no  foreign-market  value, 
between  the  exporter’s  sales  price  and 
the  cost  of  production,  any  foreign  cur¬ 
rency  involved  being  converted  into 
United  States  money  as  of  the  date  of 
exportation.  (R.  S.  251,  secs.  202,  207,  42 
Stat.  11,  14;  19  U.  S.  C.  66,  161,  166) 

8 16.23  Cuban  preference,  (a)  The 
total  and  partial  exemptions  from  duty 
provided  for  in  the  trade  agreement  with 
the  Republic  of  Cuba  of  October  30, 1947,” 
shall  be  deemed  to  apply  only  to  direct 
shipments  from  Cuba  and  to  shipments 
via  other  countries  for  which  there  Is 
furnished  proof  that  the  merchandise 
was  destined  to  the  United  States  at  the 
time  of  exportation  from  Cuba  and  also  a 
certificate  of  the  proper  customs  officer 
of  each  foreign  country  in  which  the 
merchandise  was  landed  while  en  route 
to  the  United  States  showing  continuous 


price  or  the  exporter’s  sales  price  and  the 
foreign-market  value  or  cost  of  production 
and  the  appraiser  has  approved  the  resulting 
entered  value  shall  not  prevent  the  assess¬ 
ment  of  the  special  dumping  duty.  However, 
a  mere  difference  between  the  purchase  price 
or  exporter’s  sales  price  and  the  foreign- 
market  value  or  cost  of  production,  without 
a  finding  by  the  Secretary  of  the  Treasury,  as 
above  referred  to.  Is  not  sufficient  for  the 
assessment  of  the  special  dumping  duty. 

”  The  operation  of  the  Convention  of  Com¬ 
mercial  Reciprocity  between  the  United 
States  and  Cuba  signed  December  11,  1902 
(T.  D.  24836),  and  the  operation  of  the  trade 
agreement  with  Cuba  of  August  24,  1934 
(T.  D.  47232),  as.  amended  by  the  supple¬ 
mentary  trade  agreements  of  December  18, 
1939  (T.  D.  50050),  and  of  December  23,  1941 
(T.  D.  60541),  are  suspended  for  such  time  as 
the  United  States  and  Cuba  are  both  con¬ 
tracting  parties  to  the  Oenejal  Agreement  on 
Tariffs  and  Trade  concluded  at  Geneva  on 
October  SO,  1947. 
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customs  custody  of  the  shipment  while 
Ifl  such  foreign  country. 

(Jb)  No  evidence  of  origin  shall  be  re¬ 
quired  for  any  Cuban  merchandise  which 
Is  unconditionally  free  of  duty.  Certi¬ 
fied  Invoices  shall  be  required  for  mer¬ 
chandise  of  Cuban  origin  embraced  with¬ 
in  the  classes  enumerated  in  §  8.15  of  this 
chapter.  If  the  right  of  the  merchan¬ 
dise  to  any  total  or  partial  exemption 
from  duty  is  dependent  upon  its  Cuban 
origin  and  the  value  of  the  shipment  ex¬ 
ceeds  $100.  In  the  case  of  every  ship¬ 
ment  of  Cuban  articles  for  which  any 
total 'or  partial  exemption  from  duty  is 
sought  under  the  provisions  of  the  Cuban 
Trade  Agreement,  there  shall  be  filed  in 
connection  with  the  entry,  preferably  on 
the  invoice  filed  with  the  entry,  a  decla¬ 
ration  of  the  shipper,  or  other  person 
having  actual  knowledge  of  the  facts, 
that  the  articles  for  which  the  exemption 
is  sought  are  of  the  growth,  produce, 
or  manufacture  of  Cuba. 

(c)  Duties  assessed  on  imports  on  spe¬ 
cial  occasions,  such  as  marking  duties 
(sec.  304,  Tariff  Act  of  1930)  and  addi¬ 
tional  duties  for  undervaluation  (sec. 
489,  Tariff  Act  of  1950) ,  internal-revenue 
taxes  imposed  on  Imported  articles,  and 
other  special  exactions  (as  distinguished 
from  the  ordinary  customs  duties  such 
as  are  imposed  under  the  provisions  of 
the  dutiable  list  of  the  tariff  act  and 
I.  R.  C.  sections  2490  and  3420)  are  not 
subject  to  any  reduction  under  the  trade 
agreement.  (49  Stat.  3559,  R.  S.  251,  sec. 
624,  46  Stat.  759;  19  U.  S.  C.  63, 1624) 

5  16.24  Countervailing  duties,  (a) 
Declarations  or  notices  of  the*  Secretary 
of  the  Trea.sury  of  the  payment  or  be¬ 
stowal  of  bounties  or  grants  with  respect 
to  the  articles  or  merchandise  listed  be¬ 
low  have  been  issued  pursuant  to  section 
303,  Tariff  Act  of  1930,“  and  are  pres¬ 
ently  in  effect; 


«  “Whenever  any  country,  dependency,  col¬ 
ony,  province,  or  other  political  subdivision 
of  government,  person,  partnership,  associa¬ 
tion,  cartel,  or  corporation  shall  pay  or  be¬ 
stow,  directly  or  Indirectly,  any  bounty  or 
grant  upon  the  manufacture  or  production  or 
export  of  any  article  or  merchandise  manu¬ 
factured  or  produced  In  such  country,  de¬ 
pendency,  colony,  province,  or  other  political 
subdivision  of  government,  and  such  article 
or  merchandise  Is  dutiable  under  the  provi¬ 
sions  of  this  Act,  then  upon  the  Importation 
of  any  such  article  or  merchandise  Into  the 
United  States,  whether  the  same  shall  be  Im¬ 
ported  directly  from  the  country  of  produc¬ 
tion  or  otherwise,  and  whether  such  article  or 
merchandise  Is  imported  In  the  same  condi¬ 
tion  as  when  exported  from  the  country  of 
production  or  has  been  changed.  In  condition 
by  remanufacture  or  otherwise,  there  shall  be 
levied  and  paid.  In  all  such  cases.  In  addition 
to  the  duties  otherwise  Imposed  by  this  Act, 
an  additional  duty  equal  to  the  net  amount 
of  such  bounty  or  grant,  however  the  same 
be  paid  or  bestowed.  The  Secretary  of  the 
Treasury  shall  from  time  to  time  ascertain 
and  determine,  or  estimate,  the  net  amount 
of  each  such  bounty  or  grant,  and  shall  de¬ 
clare  the  net  amount  so  determined  or  esti¬ 
mated.  The  Secretary  of  the  Treasury  shall 
make  all  regulations  he  may  deem  necessary 
for  the  Identification  of  such  articles  and 
merchandise  and  for  the  assessment  and  col¬ 
lection  of  such  additional  duties.”  (Tariff 
Act  of  1930,  sec.  303;  19  U.  S.  C.  1303) 


Country 


Australia. 


Denmark. 


Germany, 


Italy. 


Lithuania  .. 
Netherlands. 


Great  Britain. 


United  Kinpdom,  Great 
Britain,  Northern  Ire¬ 
land,  and  Ireland. 


Canada. 

Ei>aia... 


Commodity 


Sugar  eontent  of  eertain  articles. 


Fenelnc  wire,  galvanized  sheets,  traetiun 
engines,  wire  netting. 

Butter . . . . 


Butter. 


Cameras,  calf  and  kid  leather,  surcical 
instruments,  toys,  dolts,  colton-and- 
rayon  glove**,  china  tableware,  thumb¬ 
tacks,  melal-covcred  paper,  leather 
gloves. 


Ethylene  dibromlde . 

All  dutiable  merchandise. 


Silk  and  silk  articles. 


Butter..- 

Chicory. 


Meat  products. 
Milk  products.. 


Peas . 

Silk  and  artificial  silk. 


Spirits. 


Sugar. 


Cheese;  93-94  score.  From  whole  milk, 
Cheddar  or  “watched  curd”  types, 
Cork  and  cork  manufactures . . 


Sbel.ed  almonds. 


Treas¬ 
ury  De- 
cLsion 


.39310 
.39, Ml 
;?9;s9 
3'.>H12 
49157 


4001 

4,'i;{K4 

4-29.37 

4.{(Hi7 

4H.'i51 

47S«(i 

4S734 


43.300 

48444 


4840.3 

4,8479 


51.371 


49719 

49821 

49849 


49878 

49*9.58 

49998 

4*9503 

4974.3 

49828 

4!>8-.>2 

.V)()29 

49',»09 

50148 

49122 

49741 

51884 


49809 

4*J870 

49729 

49749 

49S29 

47058 

49114 

42895 

43034 

44742 

47475 

47.502 

47594 

31229 

31490 

34466 

347.52 

34982 

3.5089 

35510 

3.50«i8 

47753 


47826(7) 

49355 

49*981 

50108 

50127 

50093 

61757 

51876 


52074 


Action 


As.*!es.*ied  duties  (estimated). 
Enumerates  rates  of  duty, 
Supjdemental  data. 

SustMinded  liquidation  pending  de- 
terminaticu  varying  aiuuunts  of 
bounty. 

As.se!!.sed  dtities  (der-lared). 

New  rates  (galvanized  sheets). 
.\.sses.sed  dutiej  (estimated). 
Incre.'tsed  rates. 

New  rates. 

As.se.s.s«>«l  duties  (estimated). 
Discontinued  as  to  direct  shipment. s 
prior  to  Get.  26, 1*9.39,  and  imiKtrteii 
indirectly  after  Nov.  10,  193.5. 
Deelhration  of  bounty  (estimated). 
E.vempt  gifts  and  articles  for  per¬ 
sonal  u.se. 

I  Contracts  entere<l  into  after  July  and 
Augu.st  1936  in  resiH'ctivo  eas«*s 
exempts  merehandiso  from  provi¬ 
sions  T.  I).  48.360. 

Modifies  all  Treasury  decisions  listed 
above  under  Germany  which  im- 
IKxse  eountorvailiug  duties  ou  com- 
mo-litios  riesoribod  therein,  when 
ex|)orted  directly  or  indirectly  from 
Germany  or  from  areas  or  countries 
named  in  other  Treasury  decisions 
listed  above  under  Germany  as 
under  the  de  facto  administration 
•-  of  German  authorities,  so  as  not 
to  apply  to  such  commodities  if 
exiKJrled  on  or  after  May  8,  1945. 
Declaration  of  bounty  (3.775<  lb. 
declared). 

Declaration  of  bounty  (estimated); 
deiwsit  of  25*'';.  of  invoice  value 
etTmivc  .Vpr.  23,  1939. 

Mollifies  T.  i).  4*9821  as  to  articles  for 
jK'rsoual  use  and  importations  not 
involving  bounty. 

Declaration  of  im|H)rfer. 

Amends  T.  1).  49821  and  T.  D.  49849; 

grartts  collectors  more  authority. 
Samples,  mtrehandt.se*  furnished  gra¬ 
tis,  etc.,  exempt. 

Austria  ineornorated  in  the  territory 
of  Germany. 

Sudeten  tran.sferred  to  Germany. 
Memel,  territory  of  Lithuania,  evdeJ 
to  Germany. 

Jcountries  under  control  of  Germany 
.\sses.**ed  duties  (estimated). 

Modifies  T.  D.  49*909  as  to  e.xporta- 
tions  after  Jan.  I,  I*J40. 

Asses-sed  duties  (estimated). 

.4.s.<«>s.>«;d  duties  U'stimated). 

Moelifies  T.  D.  4*9741  .so  as  not  to 
apply  to  exjwrts  from  the  Nether¬ 
lands  on  and  after  May  8,  1945. 
/Assessed  duties  (estimated). 

Exempts  direct  exiwrtations  to 
United  States  after  Apr.  9,  1939. 
Assessed  duties  (estimated). 
Suspends  T.  D.  497-29  pending 
investigation. 

Modifies  T.  D.  497-29  lo  apply  to  in¬ 
direct  shipments  only. 

Declaration  of  bounty  (estimated). 
Restricted  to  indirect  shipments 
only. 

Bounties— spun  silk  yarn  declared. 
Bounties— various  articles. 

New  rates. 

Supplemental  new  rates. 

Bounties  enumerated. 

Duties  on  ex|H)rtations  on  and  after 
Dec.  1,  1934. 

Declaration  of  botjnty  declared.  • 
Revokes  T.  D.  31229  on  basis  export 
allowance  not  a  bounty. 
Reconsideration  that  export  allow¬ 
ance  is  a  bounty  and  rates  declared. 
Cla.*wiflcation— spirits. 

No  duty  on  rum. 

Method  of  determining  proof  gallons. 
Includes  alcoholic  iH-rfumery. 
Includes  orange  bitters. 

Includes  shipments  from  Irish  Free 
'  State  (Ireland)  in  addition  to 
Great  Britain. 

Net  quantity  of  landed  gallons  to  he 
used  as  basis  for  computing  duty. 
Assessed  duties  declared. 
Supplemental  rates  declared. 
Supplemental  rales  declared. 

Amends  T.  D.  50108  re  formula  (1). 
Assessed  duty  declared. 

As.sossed  duties  (estimated). 

Modifies  T.  D.  51757  so  as  not  to 
apply  to  exports  from  Spain  on  and 
after  Nov.  1.  l‘M7. 

.Assessed  duty  declared. 
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RULES  AND  REGULATIONS 


(b)  For  countervailing  duty  purposes 
the  currency  shall  be  converted  at  the 
rate  certified  daily  by  the  Federal  Reserve 
Bank  whether  the  variance  between  this 
and  the  proclaimed  rate  is  more  or  less 
than  5  percent.  (R.  S.  251,  sec.  303,  624, 
46  Stat.  687,  759;  19  U.  S.  C.  66,  1303, 
1624) 

§  16.25  Special  duties  on  articles  im-‘ 
ported  under  agreements  in  restraint  of 
trade.  Whenever  it  appears  that  im¬ 
ported  articles  may  be  subject  to  the 
special  duties  provided  for  in  section  802, 
act  of  Sept.  8,  1916,  39  Stat.  799;  15 
U.  S.  C.  73,’*  the  collector  shall  report 
the  matter  to  the  Commissioner  of  Cus¬ 
toms  and  await  instructions  with  respect 
to  the  Imposition  of  such  duties.  (Sec. 
803,  39  Stat.  799;  15  U.  S.  C.  74) 

§  16.26  Philippine  trade,  (a)  The  free 
entry  of  “Philippine  articles”*  entered, 
or  withdrawn  from  warehouse,  for  con¬ 
sumption  before  July  4,  1954,  and  the 
total  or  partial  exemptions  for  the  period 
after  July  4.  1954,  which  are  authorized 
by  the  Philippine  Trade  Act  of  1946  and 
the  exclusive  trade  agreement  between 
the  United  States  and  the  Republic  of 
the  Philippines,  effective  January  2. 1947, 
apply  to  “Philippine  articles”  Imported 
from  any  foreign  country. 

<b)  No  evidence  of  origin  shall  be  re¬ 
quired  for  any  Philippine  merchandise 
which  is  unconditionally  free  of  duty. 

(c)  When  any  total  or  partial  exemp¬ 
tion  from  duty  is  claimed  on  the  ground 
that  an  Importation  consists  of  “Phllip- 
.pine  articles,”  the  claim  shall  be  allowed 
only  if  it  is  established  to  the  satisfac¬ 
tion  of  the  collector  of  customs  con- 


*•  If  any  article  proOuced  In  a  foreign  coun¬ 
try  is  imported  into  the  United  States  under 
any  agreement,  understanding,  or  condition 
that  the  Importer  thereof  or  any  other  per¬ 
son  In  the  United  States  shall  not  use,  pxu- 
chase,  or  deal  In,  or  shall  be  restricted  In  his 
using,  purchasing,  or  dealing  in,  the  articles 
of  any  other  person,  there  shall  be  levied, 
collected,  and  paid  thereon.  In  addition  to 
the  duty  otherwise  Imposed  by  law,  a  special 
duty  equal  to  double  the  amount  of  such 
duty:  Provided.  That  the  a1y)ve  shall  not  be 
Interpreted  to  prevent  the  establishing  in 
this  country  on  the  part  of  a  foreign  pro¬ 
ducer  of  an  exclusive  agency  for  the  sale  In 
the  United  States  of  the  products  of  said 
foreign  producer  or  merchant,  nor  to  pre¬ 
vent  such  exclusive  agent  from  agreeing  not 
to  use,  purchase,  or  deal  In  the  ai^icle  of  any 
other  person,  but  this  proviso  shall  not  be 
construed  to  exempt  from  the  provisions  of 
this  section  any  article  Imported  by  such  ex¬ 
clusive  agent  If  such  agent  is  required  by  the 
foreign  producer  or  If  It  Is  agreed  between 
such  agent  and  such  foreign  producer  that 
any  agreement,  understanding,  or  condition 
set  out  In  this  section  shall  be  imposed  by 
such  agent  upon  the  sale  or  other  disposi¬ 
tion  of  such  article  to  any  person  in  the 
United  States. 

"  The  term  "Philippine  articles”  means  ar¬ 
ticles  which  are  products  of  the  Philippines, 
but  does  not  include  any  article  produced 
with  the  use  of  materials  imported  Into  the 
Philippines  which  are  products  of  any  coun¬ 
try  other  than  the  Philippines  or  the  United 
States  if  the  aggregate  value  of  such  Im¬ 
ported  materials  when  landed  at  the  Philip¬ 
pine  port  of  entry,  exclusive  of  any  landing 
cost  and  Philippine  duty,  was  more  than  20 
per  centum  of  the  appraised  customs  value 
of  the  article  Imported  into  the  United  States. 
122  U.  S.  C.  1360  (a)  (4).) 


cerned.  The  collector  may  accept  as  sat¬ 
isfactory  evidence  that  an  article  is 
“Philippine  article”  a  certificate  in  the 
appropriate  form  specified  in  paragraph 

(d)  of  this  section,  subject  to  any  veri¬ 
fication  he  may  deem  necessary,  or  he 
may  satisfy  himself  of  such  fact  by  other 
reasonable  ways  and  means  if,  taking 
into  consideration  the  kind  and  value  of 
the  goods  and  the  circumstances  of  im¬ 
portation,  he  deems  a  certificate  unnec¬ 
essary. 

(d)  (1)  When  no  material  which  is  not 
the  growth,  product,  or  manufacture  of 
the  Philippines  or  of  the  United  States 
was  used  at  any  stage  in  the  production 
of  the  imported  article,  a  certificate  in 
the  following  form  may  be  accepted  as 
evidence  that  the  commodity  is  a  “Philip¬ 
pine  article”: 

The  product  covered  by  the _ - 

(Describe  above 


the  Invoice,  bill  of  lading,  or  other  document 


or  statement  Identifying  the  shipment) 

annexed  or  appended  to  this  certificate  of 
Philippine  origin  at  the  time  It  was  sub¬ 
scribed  and  sworn  to  before  the  notary 
public,  or  other  officer  authorized  to  ad¬ 
minister  oaths,  whose  signature  appears 
below.  Is  the  growth,  product,  or  manufac¬ 
ture  of  the  Philippines.  No  foreign  materials 
(other  than  those  which  are  of  the  growth, 
product,  or  manufacture  of  the  United 
States)  were  used  at  any  stage  In  the  produc¬ 
tion  of  this  product,  1.  e.,  either  In  Its  Im¬ 
mediate  production  or  In  the  production  of 
any  Intermediate  product  used  at  any  stage 
In  the  chain  of  production  In  the  Philippines 
which  resulted  In  this  product. 

(2)  When  any  material  which  Is  not 
the  growth, jjroduct,  or  manufacture  of 
the  Philippines  or  of  the  United  States 
was  used  at  any  stage  in  the  manufac¬ 
ture  of  the  Imported  article,  a  certificate 
In  the  following  form  may  be  accepted 
as  evidence  that  the  commodity  is  never¬ 
theless  a  “Philippine  article" : 

The  product  covered  by  the _ _ 


(Describe  above  the  Invoice,  bill  of  lading, 
or  other  document  or  statement  Identifying 
the  shipment) 

annexed  or  appended  to  this  certificate  of 
Philippine  origin  at  the  time  It  was  sub¬ 
scribed  and  sworn  to  before  the  notary  pub¬ 
lic,  or  other  officer  authorized  to  administer 
oaths,  whose  signature  appears  below.  Is  the 
product  of  the  Philippines.  There  were  used 
In  Its  production  In  the  Philippines _ 


(Number  of  units  and  description) 
of  foreign  materials  (other  than  those  which 
are  of  the  growth,  product,  or  manufacture  of 
the  United  States),  valued  by  the  Philippine 
customs  officers  for  the  purpose  of  the  Phil¬ 
ippine  customs  laws  at _ _ 


(Official  Philippine  customs  value  at  the  time 
of  Importation  Into  the  Philippines,  In  terms 
of  pounds,  yards,  or  other  applicable  unit) 
Plus,  If  not  Included  In  such  unit  value, 

_ _  the  cost  per  unit 

of  bringing  such  foreign  materials  to  the 
Philippines. 

(3)  If  the  collector  shall  be  satisfied 
that  the  revenue  will  be  protected  ade¬ 
quately  thereby,  he  may  accept  in  lieu 
of  the  certificate  specified  In  subpara¬ 
graph  (2)  of  this  paragraph  a  certificate 
in  the  following  form; 


The  product  covered  by  the. 


(Describe  above  the  Invoice,  bill, of  ladlqg, 
or  other  document  or  statement  Identifying 
the  shipment) 

annexed  or  appended  to  this  certificate  of 
Philippine  origin  at  the  time  It  was  sub¬ 
scribed  and  sworn  to  before  the  notary 
public,  or  other  officer  authorized  to  ad¬ 
minister  oaths,  whose  signature  appears  be¬ 
low,  is  the  product  of  the  Philippines. 
There  were  or  may  have  been  used  In  Its 
production  In  the  Philippines  foreign  ma¬ 
terials  (other  than  those  which  are  of  the 
growth,  product,  or  manufacture  of  the 
United  States).  • 

It  Is  Impracticable  to  ascertain  the  exact 
number  of  units  of  foreign  material.  If  any, 
used  in  Its  production  or  the  customs  valua¬ 
tion  of  such  material,  but  to  the  best  of 
(my)  (our)  (Its)  knowledge  and  belief  such 
foreign  materials  as  were  or  may  have  been 
tised  would  not  exceed  20  per  centum  of  the 
selling  price  or  Invoice  value  of  the  product 
covered  by  this  certificate. 

/4)  If  more  than  one  kind  of  article 
Is  covered  by  a  certificate  provided  for 
In  subparagraphs  (1),  (2),  or  (3)  of 
this  paragraph,  the  required  Informa¬ 
tion  shall  be  shown  with  respect  to 
each  kind.  When  more  than  one  kind 
of  material  of  other  than  Philippine  or 
United  States  origin  is  used  in  the  pro¬ 
duction  of  an  article  covered  by  such  a 
certificate,  the  certificate  shall  state  the 
number  of  units,  description,  and  Philip¬ 
pine  customs  valuation  per  unit  of  each 
such  kind  of  material. 

(5)  A  certificate  conforming  to  sub- 
paragraphs  (1),  (2),  or  (3)  of  this  par¬ 
agraph  shall  be  accepted  as  evidence 
of  the  facts  alleged  therein  only  if  (i) 
there  is  annexed  thereto  a  copy  of 
the  commercial  invoice  or  bill  of  lad¬ 
ing  covering  the  articles  or  other  docu¬ 
mentary  matter  which  Identifies  the 
articles  to  which  the  certificate  pertains, 
(ii)  the  certificate  is  signed  by  the  manu¬ 
facturer  or  producer  of  the  articles  to 
which  it  pertains,  or  by  the  person  who 
exported  the  articles  from  the  Philip¬ 
pines.  and  is  sworn  to  by  him  before  a 
person  authorized  to  administer  oaths, 
and  (iii)  it  clearly  appears  that  such 
copy  or  other  documentary  matter  was 
annexed  to  the  certificate  when  it  was 
signed  and  sworn  to.  (R.  S.  251,  sec. 
624,  46  Stat.  759,  secs.  2,  201-5,  214,  60 
Stat.  141,  143,  144,  146;  19  U.  S.  C.  66, 
1624,  22  U.  S.  C.  1251-1255,  1264,  1360) 


Part  17 — Protests  and  Re.appraisements 

PROTESTS 

Sec. 

17.1  Protest:  form  of. 

17.2  Power  of  attorney  to  file  protest. 

17.3  Collector’s  review  on  protest;  trans¬ 

mission  of  protests  and  samples  to 
the  United  States  Customs  Court. 

17.4  Decisions  of  United  States  CTustoms 

Court;  appeals;  rellquldatlon;  re¬ 
funds. 

17.5  Stipulations  following  decisions  of  the 

courts. 

REAPPRAISEMENT  AND  REVIEW 

17.8  Notice  of  advance. 

17.7  Appeal  for  reappraisement;  form; 

hearing  at  New  York;  samples. 

17.8  Notice  to  Importer  of  reappraisement 

decision;  review  of. 
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ANTIDUMPING  PROTESTS  AND  APPEALS; 

REMISSION  OP  ADDITIONAL  DUTY; 

AMERICAN  PRODUCERS’  APPEALS  AND 

PROTESTS 

Sec. 

17.9  Antidumping;  protests  and  appeals; 

procedure. 

17.10  Remission  of  additional  duty;  proce¬ 

dure. 

17.11  American  producers’  appeals  and  pro¬ 

tests;  procedure.  , 

PROTESTS 

{  17.1  Protest;  form  of.  (a)  Protests 
(except  protests  by  American  manufac¬ 
turers,  producers,  and  wholesalers)  filed 
against  decisions  of  the  collector  shall  be 
in  the  form  and  filed  within  the  time 
prescribed  by  section  514,  Tariff  Act  of 
1930.* 

(b)  Each  protest  shall  be  in  triplicate, 
addressed  to  the  collector,  and  signed  by 
the  person  protesting  or  his  agent  or 
attorney.  Each  protest  shall  show  the 
address  of  the  protestant  and  the  address 
of  his  agent  or  attorney,  if  signed  by  one 
of  these,  the  number  and  date  of  the  en¬ 
try,  the  name  of  the  importing  carrier, 
the  date  of  importation,  and  the  date  of 
the  liquidation  of  the  entry,  and  it  shall 
set  forth  distinctly  and  specifically  with 
respect  to  each  entry,  payment,  claim, 
decision,  or  refusal  the  reasons  for  the 
objection,  stating  the  rate  or  rates  of 
duty  claimed  to  be  applicable  and  the 
paragraph  or  section  of  the  law,  if  any, 
under  which  relief  is  claimed. 

(c)  The  date  of  liquidation  for  the 
purpose  of  computing  the  time  for  filing 
protests  under  section  514,  Tariff  Act  of 
1930,  shall  be  the  date  of  liquidation 
stamped  upon  the  entry,  and  the  posting 
or  lodging  of  notice  of  the  liquidation  in 
_ • 

‘  “Except  as  provided  In  subdivision  fb) 
of  section  516  of  this  Act  (relating  to  the 
protests  by  American  manufacturers,  pro¬ 
ducers,  and  wholesalers),  all  decisions  of  the 
collector,  including  the  legality  of  all  orders 
and  findings  entering  Into  the  same,  as  to 
the  rate  and  amount  of  duties  chargeable, 
and  as  to  all  exactions  of  whatever  character 
(within  the  jurisdiction  of  the  Secretary  of 
the  'Treasury),  and  his  decisions  excluding 
any  merchandise  from  entry  or  delivery,  un¬ 
der  any  provision  of  the  customs  laws,  and 
his  liquidation  or  rellquldatlon  of  any  entry, 
or  refusal  to  pay  any  claim  for  drawback  or 
his  refusal  to  rellquldate  any  entry  for  a 
clerical  error  discovered  within  one  year 
after  the  date  of  entry,  or  within  sixty  days 
after  liquidation  or  rellquldatlon  when  such 
liquidation  or  rellquldatlon  is  made  more 
than  ten  months  after  the  date  of  entry, 
shall,  upon  the  expiration  of  sixty  days  after 
the  date  of  such  liquidation,  rellquldatlon, 
decision,  or  refusal,  be  final  and  conclusive 
upon  all  persons  (Including  the  United  States 
and  any  officer  thereof),  unless  the  Importer, 
consignee,  or  agent  o\  the  person  paying  such 
charge  or  exaction,  or  filing  such  claim  for 
drawback,  or  seeking  such  entry  or  delivery, 
shall,  within  sixty  days  after,  but  not  before 
such  liquidation,  rellquldatlon,  decision,  or 
refusal,  as  the  case  may  be,  as  well  In  cases 
of  merchandise  entered  In  bond  as  for  con¬ 
sumption,  file  a  protest  In  writing  with  the 
collector  setting  forth  distinctly  and  specif¬ 
ically,  and  In  respect  to  each  entry,  payment, 
claim,  decision,  or  refusal,  the  reasons  for 
the  objection  thereto.  The  rellquldatlon  of 
an  entry  shall  not  open  such  entry  so  that  a 
protest  may  be  filed  against  the  decision  of 
the  collector  upon  any  question  not  Involved 
In  such  liquidation.”  (Tariff  Act  of  1930, 
sec.  514,  19  U.  S.  C.  1514) 


compliance  with  S  16.2  (d)  of  this  chapter 
shall  be  sufiScient  notice  of  the  fact  and 
date  of  liquidation. 

(d)  The  date  of  the  decision  of  the  col¬ 
lector  excluding  any  merchandise  from 
entry  or  delivery  under  any  provision  of 
the  customs  revenue  laws  shall  be  the 
date  of  his  written  notice  to  the  importer 
that  entry  or  delivery  will  not  be  allowed. 
The  action  of  the  collector  or  other  cus¬ 
toms  officer  in  seizing  or  directing  the 
seizure  of  merchandise  shali  not  consti¬ 
tute  a  notice  of  exclusion  for  the  purpose 
of  this  paragraph.  (Secs.  514,  624,  46 
Stat.  734,  759;  19  U.  S.  C.  1514,  1624) 

8  17.2  Power  of  attorney  to  file  pro¬ 
test.  (a)  Except  as  hereinafter  pro¬ 
vided  in  this  paragraph,  no  protest 
signed  by  an  agent  or  attorney  shall  be 
granted  or  denied  by  the  collector  unless 
there  has  been  filed,  or  is  filed  with  the 
protest,  in  the  collector’s  office  a  power 
of  attorney  on  customs  Form  5295  or 
5295-A  or  other  form  as  explicit  in  its 
terms  as  is  the  prescribed  customs  form, 
authorizing  such  agent  or  attorney  to 
make,  sign,  and  file  the  protest.  Such 
powers  of  attorney  Issued  by  a  partner¬ 
ship  shall  be  limited  to  a  period  not  to 
exceed  2  years  from  the  date  of  receipt 
thereof  by  the  collector.  All  other  powers 
of  attorney  may  be  granted  for  an  un¬ 
limited  period  but  shall  be  subject  to 
revocation  prior  to  the  date  of  expiration 
stated  therein  by  written  notice  given  to 
and  received  by  the  collector.  When  a 
protest  is  filed  by  an  agent  or  attorney 
not  named  in  a  power  of  attorney  as  re¬ 
quired  by  this  section,  it  shall  be  num¬ 
bered  and  stamped  with  the  date  of 
receipt  in  order  to  establish  whether  it 
was  filed  within  the  period  prescribed  by 
section  514,  Tariff  Act  of  1930,  and  the 
collector  shall  cause  an  investigation  to 
be  made  to  ascertain  whether  the  agent 
or  attorney  was  duly  authorized  to  file  the 
protest.  If  it  is  found  upon  such  investi¬ 
gation  that  the  agent  or  attorney  was  so 
authorized,  the  protest  shall  be  reviewed 
by  the  collector  and  granted  or  denied 
and  referred  to  the  customs  court  as  in 
cases  where  a  proper  power  of  attorney 
has  been  filed.  If  it  is  found  upon  such 
investigation  that  the  agent  or  attorney 
was  not  duly  authorized  to  file  the  pro¬ 
test.  the  purported  protest  shall  not  be 
granted  or  denied  by  the  collector  but 
shall  be  transmitted,  together  with  the 
entry  and  accompanying  papers  and  all 
exhibits  connected  therewith,  to  the 
United  States  Customs  Court,  with  a 
communication  explaining  ^to  the  court 
that  the  agent  or  attorney  who  filed  the 
purported  protest  was  not  named  in  a 
power  of  attorney,  that  it  was  found 
upon  investigation  that  the  agent  or 
attorney  was  not  authorized  to  file  the 
protest,  and  that  the  collector  has  been 
prevented  from  complying  with  section 
515  of  the  tariff  act  by  the  lack  of  au¬ 
thority  of  the  agent  or  attorney  to  file 
the  protest,  inasmuch  as  section  514 
specifies  the  only  persons  by  or  on  whose 
behalf  protests  may  be  filed  with  the  col¬ 
lector  and  section  515  does  not  authorize 
the  collector  to  grant  any  purported  pro¬ 
test  or  (if  he  does  not  agree  with  the 
claim)  to  deny  it  and  refer  it  to  the  court 
for  litigation  on  the  merits,  until  the 
statutory  prerequisite  that  it  has  been 


filed  by  an  authorized  person  has  been 
established. 

(b)  A  partnership  power  of  attorney 
to  file  protests  may  be  executed  by  one 
member  in  the  name  of  the  partnership, 
provided  the  power  recites  the  names  of 
all  the  members.  A  corporate  power  of 
attorney  to  file  protests  shall  be  signed 
by  a  duly  authorized  officer  or  employee 
of  the  corporation  and.  If  the  collector 
is  otherwise  satisfied  as  to  the  authority 
of  such  corporate  officer  or  employee  to 
grant  such  power  of  attorney,  compli¬ 
ance  with  the  requirements  of  §  8.19  (e) 
of  this  chapter  may  be  waived  with  re¬ 
spect  to  such  power.  (Secs.  514,  515,  624, 
46  Stat.  734,  759;  19  U.  S.  C.  1514,  1515, 
1624) 

§  17.3  Collector’s  review  on  protest; 
transmission  of  protests  and  samples  to 
the  United  States  Customs  Court,  (a) 
The  collector,  after  reviewing  so  much 
of  his  liquidation  as  is  covered  by  the 
protest,  may  reliquidate  the  entry. in¬ 
volved,  assessing  the  duties  believed  by 
him  at  that  time  to  b^correct.* 

(b)  Samples  shall  not  be  required  when 
the  question  involved  is  one  of  law  which 
does  not  necessitate  an  inspection  of  the 
merchandise  by  the  court,  or  when  the 
merchandise  is  heavy,  bulky,  or  other¬ 
wise  of  such  character  as  to  make  the 
retention  of  samples  impracticable. 
When  no  samples  have  been  retained  by 
the  appraiser,  they  shall  be  furnished 
to  the  collector  by  the  protestant  in  ap¬ 
propriate  cases  and  transmitted  to  the 
appraiser  for  verification.  If  samples  are 
sent  to  the  court  at  the  Importer’s  re¬ 
quest,  the  transportation  charges  shall 
be  paid  by  him.  If  samples  are  needed 
to  sustain  the  Government’s  case,  they 
shall  be  sent  by  mail,  if  possible,  under 
Government  frank;  otherwise  under  Gov¬ 
ernment  bill  of  lading.  (Secs.  515,  624, 
46  Stat.  734,  759;  19  U.  S.  C.  1515, 1624) 

§  17.4  Decisions  of  United  States  Cus¬ 
toms  Court;  appeals;  reliquidation;  re¬ 
funds.  (a)  An  entry  which  Is  the  sub¬ 
ject  of  a  decision  of  the  United  States 


*  "Upon  the  filing  of  such  protest  the  col¬ 
lector  shall  within  ninety  days  thereafter  re¬ 
view  his  decision,  and  may  modify  the  same 
In  whole  or  In  part  and  thereafter  remit 
or  refund  any  duties,  charge,  or  exaction 
found  to  have  been  assessed  or  collected  In 
excess,  or  pay  any  drawback  found  due,  of 
which  notice  shall  be  given  as  In  the  case 
of  the  original  liquidation,  and  against  which 
protest  may  be  filed  within  the  same  time 
and  In  the  same  manner  and  under  the 
same  conditions  as  against  the  original  liqui¬ 
dation  or  decision.  If  the  collector  shall, 
upon  such  review,  affirm  his  original  decision, 
or  if  a  protest  shall  be  filed  against  his 
modification  of  any  decision,  and,  In  the  case 
of  merchandise  entered  for  consumption,  if 
all  duties  and  charges  shall  be  paid,  then 
the  collector  shall  forthwith  transmit  the 
entry  and  the  accompanying  papers,  and  all 
the  exhibits  connected  herewith,  to  the 
United  States  Customs  Court  for  due  assign¬ 
ment  and  determination,  as  provided  by  law. 
Such  determination  shall  be  final  and  con¬ 
clusive  upon  all  persons,  and  the  papers 
transmitted  shall  be  returned,  with  the  de¬ 
cision  and  judgment  order  thereon,  to  the 
collector,  who  shall  take^ctlon  accordingly, 
except  In  cases  in  which  an  appeal  shall 
be  filed  In  the  United  States  Court  of  Cus¬ 
toms  and  Patent  Appeals  within  the  time 
and  In  the  manner  provided  by  law.”  (Tariff 
Act  of  1930,  sec.  515;  19  U.  S.  C.  1515) 
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Customs  Court  shall  be  reliquidated  In 
harmony  with  the  Judgment  order 
thereon  at  the  expiration  of  60  days  from 
the  date  of  the  decision,  or  90  days  in 
the  case  of  entries  covering  merchandise 
imported  into  Alaska  or  the  insular  pos¬ 
sessions  of  the  United  States,  unless  an 
appeal  or  motion  for  a  rehearing  is 
filed,*  except  that  entries  the  subject  of 
decisions  of  the  court,  which  follow  a 
decision  of  the  Court  of  Customs  and 
Patent  Appeals  involving  the  same  issue, 
may  ordinarily  be  reliquidated  immedi¬ 
ately  upon  receipt  of  the  judgment  orders 
from  the  United  States  Customs  Court. 

(b)  An  entry  covering  merchandise  the 
subject  of  a  decision  of  the  Court  of^ 
Customs  and  Patent  Appeals  shall  be* 
rcliquidated  only  upon  receipt  of  the 
judgment  order  from  the  United  States 
Customs  Court,  but  no  such  entry  shall 
be  liquidated  pursuant  to  such  order  if 
an  appeal  is  taken  to  the  Supreme  Court.* 

(fi)  Refund  of  duties  on  reliquidation 
by  reason  of  any  ruling  or  decision  of  the 
Bureau,  the  United  States  Customs 
Court,  or  the  United  States  Court  of 
Customs  and  Patent  Appeals  shall  be 
made  in  accordance  with  part  24.  (Secs. 
515,  624,  46  Stat.  734,  759;  19  U.  S.  C. 
1515,  1624) 

§  17.5  Stipulations  following  decisions 
of  the  courts,  (a)  All  stipulations  fol- 


*  "Any  party  to  a  proceeding  before  the 
Customs  Court  who  Is  dissatisfied  with  the 
decision  of  such  court  as  to  the  construction 
of  the  law  and  the  facts  respecting  the  classi¬ 
fication  of  imported  merchandise  and  the 
rate  of  duty  imposed  thereon  under  such 
classification,  or  with  any  other  appealable 
decision  of  such  court,  may,  not  later  than 
sixty  days  after  the  entry  of  the  decision, 
apply  to  the  Court  of  Customs  and  Patent 
App>eals  for  a  review  of  all  questions  of  law 
and  fact.  In  cases  arising  in  the  Territories 
and  Possessions  ninety  days  shall  be  allowed 
for  making  such  application. 

"The  application  shall  be  made  by  filing  in 
the  office  of  the  clerk  of  the  Court  of  Cus¬ 
toms  and  Patent  Appeals  a  concise  statement 
of  errors  of  law  and  fact  complained  of;  and 
a  copy  of  such  statement  shall  be  served  on 
the  collector,  or  on  the  Importer,  owner,  con¬ 
signee,  or  agent,  as  the  case  may  be.  There¬ 
upon  the  Court  of  Customs  smd  Patent  Ap¬ 
peals  shall  immediately  order  the  Customs 
Court  to  transmit  the  record  and  evidence 
taken,  together  with  a  certified  statement  of 
the  facts  Involved  in  the  case  and  the  deci¬ 
sion  thereon;  and  all  the  evidence  taken  by 
and  before  the  Customs  Court  shall  be  com¬ 
petent  evidence  before  the  Court  of  Customs 
and  Patent  Appeals.  The  decision  of  the 
Court  of  Customs  and  Patent  Appeals  shall 
be  final  unless  set  aside  or  modified  by  the 
Supreme  Court,  and  the  case  shall  be  re¬ 
manded  to  the  Customs  Court  for  further 
proceedings  to  be  taken  in  pursuance  of 
such  decision.’*  (28  U.  8.  C.  2601) 

*  "The  Court  ot  Customs  and  Patent  Ap¬ 
peals  shall  have  jurisdiction  to  review  by 
appeal  final  decision  of  the  Customs  Cotirt 
in  all  cases  as  to  the  construction  of  the  law 
and  the  facts  respecting  the  classification  of 
merchandise,  the  rate  of  duty  Imposed 
thereon  under  such  classifications,  and  the 
fees  and  charges  connected  therewith,  and 
all  appealable  questions  as  to  the  jurisdiction 
of  the  Customs  Court  and  as  to  the  laws  and 
regulations  governing  the  collection  of  the 
customs  revenues."  (28  U.  8.  C.  1541) 

"Cases  In  the  Court  of  Customs  and  Patent 
Appeals  may  be  reviewed  by  the  Supreme 
Court  by  writ  of  certiorari.’’  (28  U.  8.  C. 
1256) 


lowing  a  decision  of  the  United  States 
Customs  Court  or  United  States  Court  of 
Customs  and  Patent  Appeals,  which  are 
to  be  certified  by  appraising  officers,  shall 
be  presented  in  triplicate  to  the  office 
of  the  appraiser  at  ports  other  than  New 
York,  and  to  the  office  of  the  Assistant 
Attorney  General  at  the  Port  of  New 
York,  and  shall  be  forwarded  to  the  pro¬ 
test  section  in  the  appraiser’s  office.  At 
ports  other  than  New  York  the  receipt 
of  the  stipulation  shall  be  acknowledged 
by  the  appraiser  by  initialing  the  tripli¬ 
cate  copy  and  returning  it  to  the  im¬ 
porter  or  attorney  submitting  it.  At  the 
port  of  New  York  the  protest  section  of 
the  appraiser’s  office  shall  acknowledge 
the  receipt  of  each  stipulation  from  the 
Assistant  Attorney  General’s  office  by  in¬ 
itialing  and  returning  the  triplicate  copy 
to  the  Assistant  Attorney  General’s 
messenger. 

(b)  Each  item  or  class  of  merchandise 
mentioned  in  the  body  of  the  stip’jlatlon 
shall  be  Identified  by  a  separate  capital 
letter  and  by  the  initials  of  the  certifying 
officer,  but  in  no  case  shall  the  letter  or 
symbol  "X”  be  used  for  such  identifica¬ 
tion  purposes.  The  stipulation  shall  in¬ 
dicate  that  the  merchandise  is  so  marked 
on  the  invoice  by  a  statement  in  sub¬ 
stantially  the  following  form : 

It  Is  hereby  stipulated  and  agreed  by  and 
between  counsel  for  the  plaintiff  and  the 
Assistant  Attorney  General,  attorney  for  the 

United  States,  that  the  merchandise _ 

- -  covered  by  the  protests 

(Give  description) 

enumerated  In  Schedule  A,  attached,  and 
represented  by  the  items  marked  "A,"  "B," 
“C,”  etc.,  on  the  invoice(s),  and  checked  by 


(The  examiner  will  here  insert  his  initial! 
.  and  his  full  name  thereafter) 

- - -  assessed  with 

duty  at  the  rate  of _ under  para¬ 
graph  - -  Tariff  Act  of _ _  as 

is  the  same  in  all  material  respects  as  the 
merchandise  passed  upon  in  the  case  of _ 


(Insert  title  and  Abstract,  T.  D.,  C.  D.,  or 
C.  A.  D.  number) 

and  therein  held  dutiable  at  the  rate  of_„. 

-  under  paragraph _ _ 

_ _  Tariff  Act  of _ _ 

The  conclusion  of  the  stipulation  shall 
contain  a  declaration  that  the  protests 
are  limited  to  the  items  of  merchandise 
indicated  by  the  examiner  by  means  of  a 
symbol  letter  and  his  initials,  and  aban¬ 
doned  as  to  any.other  merchandise  men¬ 
tioned  in  the  protest.  There  shall  also 
be  a  waiver  of  future  amendment  to  the 
protests  and  a  statement  that  “the  pro¬ 
tests  are  deemed  submitted  on  this  stipu¬ 
lation.” 

(c)  At  the  end  of  each  stipulation 
there  shall  be  added  a  certificate  in  one 
of  the  following  forms:  * 


•  Form  1  ehall  be  used  when  the  examiner 
who  examined  the  merchandise  is  still  in  the 
Service  and  shall  be  executed  by  such  officer. 
Form  2  shall  be  used  when  the  examiner  who 
examined  the  merchandise  is  no  longer  in 
the  Service  or  is  incapacitated.  It  shall  be 
executed  by  the  examiner  to  whom  the  exam¬ 
ination  of  merchandise  of  the  kind  covered 
by  the  stipulation  has  been  assigned  officially. 


(Fcxm  1) 

I  have  read  the  foregoing  stipulation  and 
am  familiar  with  the  merchandise  covered  by 
the  decisions  therein.  I  have  personally 
passed  the  items  covered  by  the  foregoing 
stipulation  and  have  seen  samples  of  said 
items. 

It  is  my  opinion  that  the  items  covered  by 
the  stipulation  are  similar  in  all  material  re¬ 
spects  to  the  merchandise  covered  by  the  test 
case,  and  I  do  so  certify. 


(Signature  of  certifying  officer.) 


(Title) 


(Date) 

Approved: 


(Signature  of  reviewing  officer.) 

. Jt . * 

(Title) 

(Form  2) 

I  have  read  the  stipulation  and  am  familiar 
with  the  merchandise  covered  by  the  de¬ 
cision  cited  therein. 

I  am  of  the  opinion  that  the  merchandise 
covered  by  the  stipulation,  and  which  was 

passed  upon  by  former  Examiner . . 

- -  who  is  now  deceased 

(or  is  not  available  because _ _ _ 

. ). 

is  similar  in  all  material  respects  to  the  mer¬ 
chandise  covered  by  the  test  case. 

I  base  my  opinion  upon  the  examination  of 
the  official  records  showing  the  practice  of 

former  Examiner  _ 

in  advlsorlly  classifying  similar  merchandise 
Imported  by  this  plaintiff,  the  Inspection  of 
samples  where  available,  and  my  knowledge 
of  the  Importer’s  line  of  merchandise  ob¬ 
tained  by  my  personal  examination  of  cur¬ 
rent  and  past  importations. 


(Signature  of  certifying  officer.) 


(Title) 


(Date) 
Approved : 


(Signature  of  reviewing  officer.) 


(Title) 

Whenever  it  seems  necessary  to  modify 
the  provisions  of  Form  1  or  2  to  meet 
the  facts  of  a  particular  case,  the  im¬ 
porter  or  his  attorney  shall  submit  a 
draft  of  a  modified  certificate  to  the 
appraiser  for  his  advance  approval. 

(d)  If  any  protest  number  or  entry 
number  Is  to  be  deleted  from  a  schedule 
of  protest  numbers  or  entry  numbers  at¬ 
tached  to  or  embodied  in  a  stipulation, 
a  line  shall  be  drawn  through  the  num¬ 
ber  and  the  change  shall  be  initialed  by 
the  attorney  for  the  Importer  and  the 
customs  officers  making  and  approving 
the  certificate. 

(e)  No  stipulation  which  does  not  con¬ 
form  to  the  requirements  of  these  regu¬ 
lations,  or  with  respect  to  which  there  is 
doubt,  shall  be  certified  unless  it  is  ap¬ 
proved  by  an  authorized  representative 
of  the  Assistant  Attorney  General’s  office. 

(f)  Except  upon  a  specific  request  of 
the  Assistant  Attorney  General,  stipula¬ 
tions  shall  be  considered  only  in  connec¬ 
tion  with  cases  covering  Issues  with  re¬ 
spect  to  which  a  judicial  decision  has  be¬ 
come  final.  (Sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1624) 
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S  17.6  Notice  of  advance,  (a)  The 
collector  at  the  headquarters  port,  or  the 
deputy  collector  in  charge  at  any  other 
port,  shall  promptly  give  notice  of  ap¬ 
praisement  on  customs  Form  4301  when 
such  notice  is  required  by  section  501, 
Tariff  Act  of  1930,  as  amended.*  The 
notice  shall  be  prepared  in  duplicate  and 
the  retained  copy,  with  the  date  of  mail¬ 
ing  or  delivery  noted  thereon,  shall  be 
securely  attached  to  the  invoice. 

(b)  In  the  case  of  so-called  “duress” 
entries,  the  notice  to  the  importer  of  ap¬ 
praisement  shall  be  on  customs  Form 
4301.  The  notice  shall  be  prepared  in 
duplicate  and  the  retained  copy,  with 
the  date  of  mailing  or  delivery  noted 
thereon,  shall  be  made  part  of  the  entry 
record.  (Sec.  501,  46  Stat.  730,  sec.  503 
(b),  46  Stat.  731,  sec.  16  (b),  52  Stat. 
1084,  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1501,  1503  (b),  1624) 

§  17.7  Appeal  for  reappraisement ; 
form;  hearing  at  New  York;  samples. 
(a)  When  the  collector  appeals  for  re- 
appraisement  he  shall  use  customs  Form 
4325  and  at  once  forward  a  copy  of  the 
appeal  to  the  consignee  or  his  agent  or 
attorney.  Such  appeal  shall  specify  the 
particular  items  in  the  invoice  affected 
if  it  does  not  apply  to  all. 

(b)  The  appeal  of  a  consignee  or  his 
agent  shall  be  filed  with  the  collector  in 
triplicate.^  Customs  Form  4305  may  be 
used  for  this  purpose.  The  post  office 
address  of  the  consignee  or  his  agent  shall 
be  set  forth  in  each  appeal. 

(c)  When  an  appeal  for  reappraise¬ 
ment  by  the  collector  or  by  the  consignee 
or  his  agent  has  been  completed,  the  col¬ 
lector  shall  transmit  the  invoices  and 
all  papers  pertaining  to  reappraisement 
(except  advance  reports,  customs  Form 
6445,  and  documentary  evidence  at- 


•  “The  collector  shall  give  written  notice  of 
appraisement  to  the  consignee,  his  agent,  or 
his  attorney.  If  (1)  the  appraised  value  is 
higher  than  the  entered  value,  or  (2)  a* 
change  In  the  classification  of  the  merchan¬ 
dise  results  from  the  appraiser’s  determina¬ 
tion  of  value.  •  •  (Tariff  Act  of  1930, 

sec.  501  (a),  as  amended;  10  U.  S.  C.  1501  (a) ) 

7»*  •  •  I’hg  decision  of  the  appraiser 

shall  be  final  and  conclusive  upon  all  parties 
unless  a  written  appeal  for  a  reappraisement 
Is  filed  with  or  mailed  to  the  United  States 
Customs  Court  by  the  collector  within  sixty 
days  after  the  date  of  the  appraiser's  report, 
or  filed  by  the  consignee  or  his  agent  with 
the  collector  within  thirty  days  after  the  date 
of  personal  delivery,  or  if  mailed  the  date  of 
mailing  of  written  notice  of  appraisement 
to  the  consignee,  his  agqiit,  or  his  attorney. 
No  such  appeal  filed  by  the  consignee  or  his 
agent  shall  be  deemed  valid,  unless  he  has 
complied  with  all  the  provisions  of  this  Act 
relating  to  the  entry  and  appraisement  of 
such  merchandise.  •  •  •"  (Tariff  Act  of 

1930,  sec.  501  (a),  as  amended;  19  U.  S.  C. 
1501  (a)) 

“•  •  •  A  decision  of  the  appraiser  that 
foreign  value,  export  value,  or  United  States 
value  can  not  be  satisfactorily  ascertained 
shall  be  subject  to  review  in  reappraisement 
proceedings  under  section  501;  but  In  any 
such  proceeding,  an  affidavit  executed  outside 
of  the  United  States  shall  not  be  admitted  in 
evidence  if  executed  by  any  person  who  fails 
to  permit  a  Treasury  attach^  to  inspect  his 
books,  papers,  records,  accounts,  documents, 
or  corresf>ondence,  pertaining  to  the  value  or 
classification  of  such  merchandise."  (Tariff 
Act  of  1930,  sec.  402  (b) ;  19  U.  S.  C.  1402  (b) ) 
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tached  thereto)  with  customs  Form  3085  * 
to  the  United  States  Customs  Court,  201 
Varick  Street,  New  York,  N.  Y.* 

(d)  The  importer  may  waive  the  right 
to  have  the  hearing  held  at  the  port  of 
entry  and  request  that  it  be  held  in  New 
York.  Such  a  request  shall  be  made  on 
customs  Form  4305. 

(e)  When  samples  are  sent  to  the  court 
at  the  importer’s  request,  the  transpor¬ 
tation  charges  shall  be  paid  by  him. 
(Sec.  402  (b),  46  Stat.  708,  sec.  501.  46 
Stat.  730,  sec.  16  (b),  52  Stat.  1084,  sec. 
624,  46  Stat.  759;  19  U.  S.  C.  1402  (b), 
1501,  1624) 

§  17.8  Notice  to  importer  of  reap-- 
praisement  decision;  review  of.  (a)  The 
collector,  upon  receipt  of  notice  of  a  re¬ 
appraisement  decision,  shall  immedi¬ 
ately  issue  to  the  consignee  or  his  agent 
notice  on  customs  Form  4301  of  any 
advance  over  the  entered  value.  The 
notice  shall  be  prepared  in  duplicate  and 
the  retained  copy,  with  the  date  of  mail¬ 
ing  or  delivery  noted  thereon,  shall  be 
made  part  of  the  entry  record. 

(b)  >Any  application  by  or  on  behalf  of 
the  consignee  for  a  review  of  a  reap- 
pralsdment  decision  shall  be  filed  with 
the  collector  in  duplicate.*  Customs 
Form  4307  may  be  used  for  this  purpose. 
(Sec.  501,  46  Stat.  730,  sec.  16  (b),-52 


•  •  •  Every  such  appeal  shall  be 

transmitted  with  the  entry  and  the  accom¬ 
panying  papers  by  the  collector  to  the  United 
States  Customs  Court  •  •  (Tariff 

Act  of  1930,  sec.  501  (a),  as  amended;  19 
U.  S.  C.  1501  (a)) 

*“The  Customs  Court  shall  have  exclusive 
Jurisdiction  of  appeals  for  reappraisement 
and  applications  for  review  of  reappraise¬ 
ment  of  Imported  merchandise  •  • 

(28  U.  8.  C.  1582) 

“In  finding  the  value  of  merchandise.  In 
reappraisement  proceedings  before  a  single 
Judge  of  the  Customs  Court,  affidavits  and 
depositions  of  persons  whose  attendance  can¬ 
not  reasonably  be  had,  price  lists  and  cata¬ 
logues,  reports  or  depositions  of  consuls,  cus¬ 
toms  agents,  collectors,  appraisers,  assistant 
appraisers,  examiners,  and  other  officers  of 
the  Government  may  be  admitted  In  evi¬ 
dence.  Copies  of  official  documents,  when 
certified  by  an  official  duly  authorized  by  the 
Secretary  of  the  Treasury,  may  be  admitted 
In  evidence  with  the  same  force  and  effect 
as  original  documents. 

“The  value  found  by  the  appraiser  shall  be 
presumed  to  be  the  value  of  the  merchandise. 
The  burden  shall  rest  upon  the  party  who 
challenges  its  correctness  to  prove  otherwise.” 
(28  U.  S.  C.  2633) 

“The  Judge  assigned  to  hear  an  appeal  for 
reappraisement  of  merchandise  shall  render 
his  decision  in  writing,  together  with  a  state¬ 
ment  of  the  reasons  therefor  and  of  the  facts 
on  which  his  decision  is  based."  (28  U.  S.  C. 
2635) 

“(a)  The  decision  of  a  single  Judge  In  a 
reappraisement  proceeding  sh^ll  be*  final  and 
conclusive  upon  all  parties  unless  within  30 
days  from  the  date  it  is  filed  with  the  col¬ 
lector  of  customs  an  application  for  its  review 
is  filed  with  or  mailed  to  the  Customs  Court 
by  the  collector  or  other  person  authorized 
by  the  Secretary  of  the  Treasury,  and  a  copy 
of  such  application  mailed  to  the  consignee, 
or  his  agent  or  attorney,  or  filed  by  the  con¬ 
signee.  or  his  agent  or  attorney,  with  the 
collector,  by  whom  the  same  shall  be  for¬ 
warded  forthwith  to  such  court.”  (28  U.  S.  C. 
2636  (a)) 

“The  decision  of  a  division  of  the  Customs 
Court,  in  any  matter  within  its  Jurisdiction 
shall  be  the  decision  of  such  court,  and  shall 
be  final  and  conclusive  upon  all  parties,  un¬ 
less  a  party  to  such  proceeding  takes  an 
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stat.  1084,  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1501,  1624) 

ANTIDUMPING  PROTESTS  AND  APPEALS;  RE¬ 
MISSION  OF  ADDITIONAL  DUTY,*  AMERICAN 
PRODUCERS’  APPEALS  AND  PROTESTS 

§  17.9  Antidumping;  protests  and  ap- 
peals;  procedure,  (a)  Appeals  for  re¬ 
appraisement,  applications  for  reviews  of 
reappraisements,  and  protests  relating 
to  the  Antidumping  Act,  1921,  shall  be 
made  in  the  same  manner  as  appeals, 
applications  for  review,  and  protests  re¬ 
lating  to  ordinary  customs  duties.*® 

(b)  Notice  of  appraiser’s  reports  which 
require  the  assessment  of  dumping  duties 
shall  be  sent  by  the  collector  to  the  im¬ 
porter,  consignee,  or  agent.  (See  §  17.6.) 
(R.  S.  251,  sec.  210,  42  Stat.  15.  sec.  1,  44 
Stat.  669,  sec.  1,  45  Stat.  1475;  19  U.  S  C. 
66.  169) 

8  17.10  Remission  of  additional  duty; 
procedure,  (a)  Except  when  additional 
duty  under  section  489,  Tariff  Act  of 
1930,**  was  the  result  of  a  clerical  error. 


appeal  to  the  Court  of  Customs  and  Patent 
Appeals  within  the  time  and  manner  provided 
in  section  2601  of  this  title,  but  if  the  decision 
relates  to  a  reappraisement  of  merchandise, 
such  appeal  to  the  Court  of  Customs  and 
Patent  Appeals  shall  be  upon  questions  of  law 
only."  (28  U.  S.  C.  2637) 

"  •  *  •  the  determination  of  the  ap¬ 

praiser  or  person  acting  as  appraiser  as  to 
the  foreign  market  value  or  the  cost  of  pro¬ 
duction,  as  the  case  may  be.  the  purchase 
price  and  the  exporter’s  sales  price  and  the 
action  of  the  collector  in  assessing  special 
dumping  duty,  shall  have  the  same  force  and 
effect  and  be  subject  to  the  same  right  of 
appeal  and  protest,  under  the  same  condi¬ 
tions  and  subject  to  the  same  limitations; 
•  •  •  as  in  the  case  of  appeals  and  pro¬ 

tests  relating  to  customs  duties  under  exist¬ 
ing  law.”  (19  U.  S.  C.  169) 

•  •  Such  additional  duties  shall 

not  be  construed  to  be  penal  and  shall  not 
be  remitted  nor  payment  thereof  in  any  way 
avoided,  except  in  the  case  of  a  clerical  error, 
upon  the  order  of  the  Secretary  of  the  Treas¬ 
ury  [Conunissioner  of  Customs],  or  in  any 
case  upon  the  finding  of  the  United  States 
Customs  Court,  upon  a  petition  filed  at  any 
time  after  final  appraisement  and  before  the 
expiration  of  sixty  days  after  liquidation  and 
supported  by  satisfactory  evidence  under 
such  rules  as  the  court  may  prescribe,  that 
the  entry  of  the  merchandise  at  a  less  value 
than  that  returned  upon  final  appraisement 
was  without  any  intention  to  defraud  the 
revenue  of  the  Unlte^feates  or  to  conceal  or 
misrepresent  the  fac^TCf  the  case  or  to  de¬ 
ceive  the  appraiser  as  to  the  value  of  the  mer¬ 
chandise.  If  the  appraised  value  of  any  mer¬ 
chandise  exceeds  the  value  declared  in  the 
entry  by  more  than  100  per  centum,  such 
entry  shall  be  presumptively  fraudulent,  and 
the  collector  shall  seize  the  whole  case  or 
package  containing  such  merchandise  and 
proceed  as  in  case  of  forfeiture  for  violation 
of  the  customs  laws;  and  in  any  legal  proceed¬ 
ing  other  than  a  criminal  prosecution  that 
may  result  from  such  seizure,  the  underval¬ 
uation  as  shown  by  the  appraisal  shall  be 
presumptive  evidence  of  fraud,  and  the  bur¬ 
den  of  proof  shall  be  on  the  claimant  to  rebut 
the  same,  and  forfeiture  shall  be  adjudged 
unless  rebuts  such  presumption  of  fraud 
by  sufficient  evidence. 

“Upon  the  making  of  such  order  or  finding, 
the  additional  duties  shall  be  remitted  or  re¬ 
funded,  wholly  or  in  part,  and  the  entry  shall 
be  liquidated  or  rellquldated  accordingly. 
Such  additional  duties  shall  not  be  refunded 
in  case  of  exportation  of  the  merchandise, 
nor  shall  they  be  subject  to  the  benefit  of 
drawback.  •  •  •’’  (Tariff  Act  of  1930, 

sec.  489;  19U.S.  C.  1489) 
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any  petition  for  remission  of  such  addi¬ 
tional  duty  shall  be  addressed  to  the 
United  States  Customs  Court  and  filed 
with  the  collector  of  customs  in  accord¬ 
ance  with  rule  29.  Rules  of  the  United 
States  Customs  Court.“ 

(b)  A  petition  for  the  remission  of  ad¬ 
ditional  duty  under  section  489  of  the 
tariff  act,  which  has  resulted  from  a 
clerical  error,  shall  be  addressed  to  the 
Commissioner  of  Customs  and  submitted 
through  the  collector  of  customs  at  the 
port  where  the  entry  was  made.  It  shall 
state  In  concise  form  the  facts  showing 
how  the  error  occurred.  (See  S  23.15  of 
this  chapter.)  (Secs,  489,  624,  46  Stat. 
725,  759;  19  U.  S.  C.  1489,  1624) 

§  17.11  American  producers’  appeals 
and  protests:  procedure,  (a)  All  com¬ 
plaints  under  section  516,  Tariff  Act  of 
1930,  as  amended,**  and  requests  for  in- 


^  "Petitions  for  remission  of  additional  du¬ 
ties,  accruing  by  resMon  of  advances  made  on 
final  appraisement  of  merchandise,  shaU  be 
In  writing,  signed  and  filed,  in  duplicate,  by 
the  importer,  consignee,  or  agent  with  the 
collector  of  customs  at  the  port  of  entry  at 
any  time  after  final  appraisement,  but  within 
60  days  after  liquidation.  The  petition  shall 
set  forth  in  concise  form  the  relief  sought 
and  the  facts  desired  to  be  proved  before  the 
court.  The  coUecUnr  shall  forthwith  trans¬ 
mit  the  original  thereof,  together  with  the  in¬ 
voice.  entry,  and  all  other  papers  connected 
therewith  to  the  Clerk  of  the  United  States 
Customs  Court.** 

»*‘(a)  Value.  Whenever  an  American 
manufacturer,  producer,  or  wholesaler  be¬ 
lieves  that  the  appraised  value  of  any  im¬ 
ported  merchandise  of  a  class  or  kind  manu¬ 
factured,  produced,  or  sold  at  wholesale  by 
him  Is  too  low,  he  may  file  with  the  Secretary 
of  the  Treasury  a  complaint  setting  forth  the 
value  at  which  he  believes  the  merchandise 
should  be  appraised  and  the  facts  upon  which 
he  bases  his  belief.  The  Secretary  shall  there¬ 
upon  transmit  a  copy  of  such  complaint  to 
the  appraiser  at  each  port  of  entry  where  the 
merchandise  Is  usually  Imported.  Until 
otherwise  directed  by  the  Secretary,  the  ap¬ 
praiser  shall  report  each  subsequent  Importa¬ 
tion  of  the  merchandLse  giving  the  entry 
number,  the  name  of  the  Importer,  the  ap¬ 
praised  value,  and  his  reasons  for  the  ap¬ 
praisement.  If  the  Secretary  does  not  agree 
with  the  action  of  the  appraiser,  he  shall  in¬ 
struct  the  collector  to  file  an  appeal  for  a 
reappraisement  as  provided  In  section  501  of 
this  Act.  and  such  manufacttu'er,  producer, 
or  wholesaler  shall  have  the  right  to  appear 
and  to  be  heard  as  a  party  in  interest  under 
such  rules  as  the  United  States  Customs 
Court  may  prescribe.  The  Secretary  shall 
notify  such  manufacturer,  producer,  or 
wholesaler  of  the  action  taken  by  such  ap¬ 
praiser.  giving  the  port  of  entry,  the  entJTT 
number,  and  the  appraised  value  of  such 
merchandise  and  the  action  he  has  taken 
thereon.  If  the  appraiser  advances  the  en¬ 
tered  value  of  merchandise  upon  the  Infor¬ 
mation  furnished  by  the  American  manu¬ 
facturer,  producer,  or  wholesaler,  and  an 
appeal  Is  taken  by  the  consignee,  such  manu¬ 
facturer.  producer,  or  wholesaler  shall  have 
the  right  to  appear  and  to  be  heard  as  a  party 
In  interest,  under  such  rules  as  the  United 
States  Customs  Court  may  prescribe.  If  the 
American  manufacturer,  producer,  or  whole¬ 
saler  is  not  satisfied  with  the  action  of  the 
Secretary,  or  the  action  of  the  appraiser 
thereon,  he  may  file,  within  thirty  days  after 
the  date  of  the  mailing  of  the  Secretary's 
notice,  an  appeal  for  a  reappraisement  in  the 
same  manner  and  with  the  same  effect  as  an 
appeal  by  a  consignee  under  the  provisions 
of  section  501  of  this  Act. 

"(b)  Classification.  The  Secretary  of  the 
Treasury  shall,  upon  written  request  by  an 
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formation  as  to  classifications  and  rates 
of  duty  under  subdivision  (b)  thereof, 
shall  be  submitted  to  the  Commissioner 
of  Customs  in  triplicate.  Complaints 
may  be  filed  by  complainants  themselves 
or  by  duly  authorized  attorneys  or  agents 
on  their  behalf.  A  complaint  filed  by  a 
corporation  shall  be  signed  by  an  oflBcer 
thereof,  and  a  complaint  filed  by  a  co¬ 
partnership  shall  be  signed  by  a  member 
thereof.  The  name  of  the  complainant, 
his  principal  place  of  business,  and  the 
fact  that  he  Is  an  American  manufac¬ 
turer,  producer,  or  wholesaler  shall 'be 
shown.  The  complaint  shall  present  in 
detail  the  Information  required  by  sec¬ 
tion  516,  as  amended;  shall  show  the 
class  or  kind  of  merchandise  manufac¬ 
tured,  produced,  or  sold  which  is  claimed 
to  be  similar  to  the  Imported  merchan¬ 
dise  in  such  detail  as  will  permit  the 
Commissioner  to  establish  the  similarity 


American  manufacturer,  producer,  or  whole¬ 
saler,  furnish  the  classification  of,  and  the 
rate  of  duty,  if  any,  imposed  upon,  designated 
imported  merchandise  of  a  class  or  kind  man¬ 
ufactured,  produced,  or  sold  at  wholesale  by 
him.  If  such  manufacturer,  producer,  'or 
wholesaler  believes  that  the  proper  rate  of 
duty  is  not  being  assessed,  he  may  file  a 
complaint  with  the  Secretary,  setting  forth  a 
description  of  the  merchandise,  the  classifica¬ 
tion,  and  the  rate  or  rates  of  duty  he  be¬ 
lieves  proper,  and  the  reasons  for  his  belief. 
If  the  Secretary  decides  that  the  classification 
of,  or  rate  of  duty  assessed  upon,  the  mer¬ 
chandise  is  not  correct,  he  shall  notify  the 
collectors  as  to  the  proper  classification  and 
rate  of  duty  and  shall  so  Inform  the  com¬ 
plainant,  and  such  rate  of  duty  shall  be  as¬ 
sessed  upon  all  such  merchandise  entered  for 
consumption  or  withdrawn  from  warehouse 
for  consumption  after  thirty  days  after  the 
date  such  notice  to  the  collectors  is  pub¬ 
lished  in  the  weekly  Treasury  Decisions.  If 
the  Secretary  decides  that  the  classification 
and  rate  of  duty  are  correct,  he  shall  so  in¬ 
form  the  complainant.  If  dissatisfied  with 
the  decision  of  the  Secretary,  the  complain¬ 
ant  may  file  with  the  Secretary,  not  later 
than  thirty  days  after  the  date  of  such  de¬ 
cision,  notice  that  he  desires  to  protest  the 
classification  of.  or  rate  of  duty  assessed  upon, 
the  merchandise.  Upon  receipt  of  such  no¬ 
tice  from  the  complainant,  the  Secretary 
shall  cause  publication  to  be  made  of  his 
decision  as  to  the  proper  classification  and 
rate  of  duty  and  of  the  complainant’s  desire 
to  protest,  and  shall  thereafter  furnish  the 
complainant  with  such  Information  as  to  the 
entries  and  consignees  of  such  merchandise, 
entered  after  the  publication  of  the  decision 
of  the  Secretary  at  the  port  of  entry  desig¬ 
nated  by  the  complainant  in  his  notice  of 
desire  to  protest,  as  will  enable  the  complain¬ 
ant  to  protest  the  classification  of,  or  rate  of 
duty  Imposed  upon,  such  merchandise  in  the 
liquidation  of  such  an  entry  at  such  port. 
The  Secretary  shall  direct  the  collector  at 
such  port  to  notify  such  complainant  imme¬ 
diately  when  the  first  of  such  entries  is  liqui¬ 
dated.  Within  thirty  days  after  the  date  of 
mailing  to  the  complainant  of  notice  of  such 
liquidation,  the  complainant  may  file  with 
the  collector  at  such  port  a  protest  in  writing 
setting  forth  a  description  of  the  merchandise 
and  the  classification  and  rate  of  duty  he  be¬ 
lieves  proper.  Notwithstanding  such  protest 
is  filed,  merchandise  of  the  character  covered 
by  the  published  decision  of  the  Secretary, 
when  entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  on  or  before 
the  date  of  publication  of  a  decision  of  the 
United  States  >  Customs  Court  or  of  the 
United  States  Court  of  Customs  and  Patent 
Appeals,  rendered  under  the  provisions  of 
subsection  (c)  of  this  section,  not  in  hsir- 
mony  with  the  published  decision  of  the  Sec- 


between  the  domestic  and  foreign  mer¬ 
chandise;  and  shall  contain  such  infor¬ 
mation  as  the  complainant  may  have  as 
to  the  port  or  ports  at  which  such  mer¬ 
chandise  is  being  imported  into  the 
United  States.  Complaints  shall  be 
itemized  as  to  each  class  or  kind  of  mer¬ 
chandise  Involved. 

(R.  S.  161,  sec.  624, 46  Stat.  759;  5  U.  S.  C. 
22. 18  U.  S.  C..  19  U.  S.  C.  1624) 

(b)  All  information  secured  by  the 
collector  as  to  the  character  and  de¬ 
scription  of  merchandise  of  the  kind  cov¬ 
ered  by  a  complaint,  entered  after  pub¬ 
lication  by  the  Commissioner  of  his  de¬ 
cision  as  to  the  proper  classification  and 
rate  of  duty,  and  samples  of  such  mer¬ 
chandise.  shall  be  made  available  to  the 
complainant  upon  application  by  him  to 
the  collector. 

(c)  Notice  of  the  liquidation  of  the 
first  of  the  entries  to  be  liquidated,  cov¬ 
ering  merchandise  of  a  class  or  kind 
which  would  enable  the  complainant  to 
present  the  issue  desired,  shall  be  given 
to  the  complainant  by  the  collector,  as 
required  by  section  516  (b).  Tariff  Act 
of  1930,  as  amended.  If,  upon  examina¬ 
tion  of  the  Information  secured  by*  the 
collector  as  to  this  entry  and  inspection 
of  the  sample,  if  any,  the  complainant 
believes  and  the  collector  agrees  that 
the  merchandise  or  the  facts  surrounding 
this  importation  are  not  sufficient  to 
raise  the  issue  involved  in  the  complaint, 
the  collector  shall  then  give  the  com¬ 
plainant  notice  of  the  first  liquidation 
thereafter  of  such  an  entry  as  will  per¬ 
mit  the  framing  of  the  issue  covered  by 
the  complaint,  and  shall,  under  the  same 
condition,  continue  to  give  such  notices 
for  so  long  as  he  is  of  the  opinion  that 
the  complainant  is  sincere  in  his  desire 
to  protest. 

(d)  A  complainant  shall  not  be  per¬ 
mitted  in  any  case  to  inspect  any  docu¬ 
ments  or  papers  of  the  consignee  or 
Importer  lodged  in  the  customhouse,  ex¬ 
cept  upon  instructions  of  the  Commis¬ 
sioner. 


retary,  Bhall'  be  classified  and  the  entries 
liquidated  In  accordance  with  such  decision 
of  the  Secretary,  and,  except  as  otherwise 
provided  In  this  Act,  the  liquidations  of  such 
entries  shall  be  final  and  conclusive  upon  all 
parties.  •  •  • 

"(c)  Hearing  and  determination.  A  copy 
of  every  appeal  and  every  protest  filed  by  an 
American  manufacturer,  producer,  or  whole¬ 
saler  under  the  provisions  of  this  section  shall 
be  mailed  by  the  collector  to  the  consignee 
or  his  agent  within  five  days  after  the  filing 
thereof,  and  such  consignee  or  his  agent  shall 
have  the  right  to  appear  and  to  be  heard  as 
a  party  In  Interest  before  the  United  States 
Customs  Court.  The  collector  shall  transmit 
the  entry  and  all  papers  and  exhibits  accom¬ 
panying  or  connected  therewith  to  the  United 
States  Customs  Court  for  due  assignment  and 
determination  of  the  proper  value  or  of  the 
proper  classification  and  rate  of  duty." 
(Tariff  Act  of  1930,  sec.  516,  as  amended:  19 
U.  S.  C,  1516) 

"In  reappraisement  or  classification  pro¬ 
ceedings  Instituted  under  section  1516  of 
Title  19,  an  American  manufacturer,  pro¬ 
ducer.  or  wholesaler  shall  not  have  the  right 
to  Inspect  any  documents  or  papers  of  the 
consignee  or  Importer  disclosing  any  Informa¬ 
tion  which  the  Customs  Court  or  any  judge  or 
division  thereof  deems  unnecessary  or  Im¬ 
proper  to  be  disclosed  to  him."  (28  U.  3.  C. 
2634  (b)) 
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(e)  All  appeals  for  reappraisement  and 
protests  filed  under  section  516,  Tariff 
Act  of  1930,  as  amended,  shall  be  in 
triplicate.  (Sec.  516,  46  Stat.  735,  sec. 
17  (a), 52 Stat.  1084, sec. 624,46 Stat. 759; 
19  U.  S.  C.  1516,  1624) 


Part  18 — T^ransportation  is  Bond  and 
Merchandise  in  Transit 

GENERAL  PROVISIONS 

Sec. 

18.1  Carriers;  application  to  bond. 

18.2  Receipt  by  carrier;  manifest. 

18.3  Transshipment;  transfer  by  bonded 

cartman. 

18.4  Sealing  conveyances  and  compart¬ 

ments;  labeling  packages;  warning 
cards. 

18.5  Diversion. 

18.6  Short  shipments;  shortages;  entry  and 

allowance. 

18.8  Liability  of  carrier  for  shortage. 

Irregular  delivery,  or  non-delivery; 
penalties. 

18.9  Examination  by  Inspectors  of  trunk 

line  associations  of  agents  of  the 
Interstate  Commerce  Commission. 

18.10  Kinds  of  entry. 

IMMEDIATE  TRANSPORTATION  WITHOUT 
'  APPRAISEMENT 

18.11  Entry;  classes  of  goods  for  which  entry  . 

Is  authorized;  form  used. 

18.12  Entry  at  port  of  destination. 

SHIPMENT  OF  BAGGAGE  IN  BONO 

18.13  Procedure;  manifest. 

18.14  Shipment  of  baggage  In  transit  to  for¬ 

eign  countries. 

18.15  Domestic  baggage  through  foreign 

territory. 

WAREHOUSE  /NO  REWAREHOUSE  WITHORAWALS 
FOR  TRANSPORTATION 

18.16  Form  of  withdrawal;  time. 

18.17  Withdrawal  procedure. 

18.18  Forwarding  procedure;  procedure  at 

destination. 

WAREHOUSE  WITHORAWALS  FOR  EXPORTATION  OR 
FOR  TRANSPORTATION  ANO  EXPORTATION 

18.19  'Procedure. 

MERCHANOISE  IN  TRANSIT  THROUGH  THE  UNITEO 
STATES  TO  FOREIGN  COUNTRIES 

18J20  Entry  procedure;  forwarding. 

18.21  Restricted  and  prohibited  merchan¬ 

dise. 

18.22  Procedure  at  port  of  exit. 

18.23  Change  of  destination;  change  of 

entry. 

18.24  Retention  of  goods  on  dock;  splitting 

of  shipments. 

EXPORTATION  FROM  CUSTOMS  CUSTODY  OF  MER¬ 
CHANDISE  UNENTERED  OR  COVERED  BT  AN 
UNLIQUIDATED  CONSUMPTION  ENTRY,  OR  MER* 
CHANDISE  DENIED  ADMISSION  BY  THE  GOVERN¬ 
MENT 

18.25  Direct  exportation. 

18.26  Indirect  exportation. 

18.27  Port  marks. 

FINAL  PORT  OF  EXPORTATION  OF  MERCHANDISE 
CROSSING  CONTIGUOUS  FOrTIGN  TERRITORT 

18.28  Port  of  exportation;  cancelation  of 

charge  against  bond. 

MERCHANDISE  ARRIVING  FROM  A  CONTIGUOUS 
COUNTRY  IN  SEALED  VESSELS  OR  VEHICLES 

18.29  Sealed  shipment  authorized. 

18.30  Procedure;  documents  required. 

18.31  Merchandise  In  less-than-carlbad  lots. 

GENERAL  PROVISIONS 

§  18.1  Carriers;  application  to  bond, 

(a)  Merchandise  to  be  transported  from 
one  port  to  another  in  the  United  States 
No.  246— Part  n— 23 


In  bond,  except  as  provided  for  in  para¬ 
graph  (b)  of  this  section,  shall  be  de¬ 
livered  to  a  common  carrier  bonded  for 
that  purpose,  but  such  merchandise  may 
be  transported  with  the  use  of  the  fa¬ 
cilities  of  other  bonded  or  nonbonded 
carriers.*  For  the  purposes  of  this  sec¬ 
tion,  the  term  “common  carrier”  means  a 
common  carrier  of  merchandise  owning 
or  operating  a  railroad,  steamship,  or 
other  transportation  line  or  route  or  a 
freight  forwarder  as  defined  in  section 
402  of  part  IV  of  the  Interstate  Com¬ 
merce  Act. 

(b)  Pursuant  to  Public  Resolution  108, 
of  June  19,  1936,’  and  subject  to  compli¬ 
ance  with  all  other  applicable  provisions 
of  this  part,  the  collector  of  customs  at 
New  York,  upon  the  request  of  the  party 
in  interest,  may  permit  merchandise  en¬ 
tered  and  examined  for  customs  purposes 
to  be  transported  in  bond  between  the 
ports  named  in  the  resolution  by  bonded 
cartmen  or  lightermen  duly  qualified  in 
accordance  with  the  provisions  of  Part 
21  of  this  chapter,  if  the  collector  is  satis¬ 
fied  that  the  transportation  of  such  mer¬ 
chandise  in  this  manner  will  not  en¬ 
danger  the  revenue. 

(c)  A  common  carrier  desiring  to  re¬ 
ceive  merchandise  for  transportation  in 
bond  shall  file  with  the  collector  of  cus¬ 
toms,  in  duplicate,  a  bond  on  customs 
Form  3587  in  a  sum  to  be  recommended 
by  the  collector,  together  with  a  certified 
extract  of  its  charter  showing  that  it  is 
authorized  to  engage  in  common  car¬ 
riage  and  a  statement  that  it  is  operat¬ 
ing  or  intends  to  operate  as  a  common 
carrier  and  that  it  undertakes  to  carry 
for  such  as  choose  to  employ  it  and  does 
not  limit  its  carriage  to  specific  individ¬ 
uals  or  firms.  In  addition  to  the  fore¬ 
going  a  freight  forwarder  shall  submit  in 
duplicate  a  certificate  issued  by  the  In¬ 
terstate  Commerce  Commission  showing 
that  it  is  operating  as  a  freight  forwarder 
as  defined  in  section  402  of  part  IV  of  the 
Interstate  Commerce  Act.  The  extract 
and  statement  need  not  be  submitted  in 
the  case  of  railroad  or  steamship  com- 


>  Under  such  regulations  and  subject  to 
such  terms  and  conditions  as  the  Secretary  of 
the  Treasury  shall  prescribe,  any  common 
carrier  of  merchandise  owning  or  operating  a 
railroad,  steamship,  or  other  transportation 
line  or  route  for  the  transportation  of  mer¬ 
chandise  In  the  United  States,  or  any  freight 
forwarder,  as  defined  In  section  402  of  part  IV 
of  the  Interstate  Commerce  Act  (U.  S.  C., 
Sup.  Ill,  title  49,  sec.  1002  (5)),  upon  appli¬ 
cation.  may,  In  the  discretion  of  the  Secre¬ 
tary,  be  designated  as  a  carrier  of  bonded  mer¬ 
chandise  for  the  final  release  of  which  from 
customs  custody  a  permit  has  not  been  Issued. 
(19  U.  S.  C.,  Sup.,  1551) 

*  “The  Secretary  of  the  Treasury  be,  and  he 
is  hereby,  authorized,  when  It  appears  to  him 
to  be  In  the  Interest  of  commerce,  and  not¬ 
withstanding  any  provision  of  law  or  regu¬ 
lation  requiring  that  the  transportation  of 
imported  merchandise  be  by  a  bonded  com¬ 
mon  carrier,  to  permit  such  merchandise 
which  has  been  entered  and  examined  for 
customs  purposes  to  be  transported  by  bonded 
cartmen  or  bonded  lightermen  between  the 
ports  of  New  York,  Newark,  and  Perth  Amboy, 
which  are  all  Included  In  Customs  Collection 
District  Numbered  10  (New  York) :  Provided, 
That  this  resolution  shall  not  be  construed  to 
deprive  any  of  the  ports  affected  of  Its  rights 
and  privileges  as  a  port  of  entry.”  ( 19  U.  S.  C. 
1551a) 


panics  generally  known  to  be  engaged 
In  common  carriage. 

(d)  In  the  case  of  motor  carrier  bonds 
submitted  for  consideration,  the  follow¬ 
ing  shall  be  filed  in  addition  to  the  re¬ 
quirements  mentioned  above: 

(1)  A  detailed  description  of  the 
equipment  to  be  used,  showing  whether 
the  trucks  are  open  or  closed  and 
whether  they  can  be  secured  with  cus¬ 
toms  seals,  the  number  of  trucks  oper¬ 
ated,  and  whether  such  trucks  are  owned 
or  leased  by  the  proposed  bonded  motor 
carrier,  and,  if  leased,  whether  the  trucks 
are  operated  by  employees  of  the  lessee 
or  lessor. 

(2)  A  list  of  the  lines  or  routes  over 
which  the  principal  operates  or  will  op¬ 
erate,  setting  out  the  cities  or  towns  at 
which  the  trucks  stop  or  lay  over  en 
route  and  where  and  in  whose  custody 
the  trucks  remain  during  such  stops  or 
layovers. 

(3)  A  definite  statement  as  to  whether 
the  principal  transports  merchandise  ac¬ 
cording  to  schedule  over  each  of  the  lines 
or  routes  named  or  performs  carriage 
only  when  a  shipment  is  secured  for 
transportation. 

(4)  A  detailed  description  of  the  ter¬ 
minal  facilities  employed  by  the  prin¬ 
cipal  at  the  points  of  origin  and  desti¬ 
nation  shown  on  the  list  of  lines  or 
routes. 

(5)  A  statement  showing  that  facili¬ 
ties  are  available  for  the  segregation  and 
safeguarding  of  the  packages  designated 
by  the  collector  for  examination  from  a 
particular  shipment  until  such  packages 
are  called  for  by  the  public  store  cart- 
man  and  removed  to  the  public  stores  for 
examination. 

(e)  Canadian  and  Mexican  common 
carriers  by  motor  vehicles  may  be  bond¬ 
ed  for  the  transportation  of  merchandise 
between  two  ports  in  Canada  or  Mexico 
through  the  United  States.  (See  5  5.11 
of  this  chapter.) 

(f)  Common-carrier  bonds  may  be 
discontinued  at  any  time  by  the  Bureau. 
Bonded  carriers  desiring  to  discontinue 
such  bonds  shall  make  application  there¬ 
for  to  the  Bureau  through  the  collector 
at  the  port  where  the  bond  is  filed.  (Sec. 
551,  46  Stat.  742,  49  Stat.  1538,  sec.  624. 
46  Stat.  759;  19  U.  S.  C.  1551, 1551a,  1624) 

9  18.2  Receipt  by  carrier;  manifest. 

(a)  All  merchandise  delivered  to  a 
bonded  carrier  for  transportation  in 
bond  shall  be  receipted  for  by  an  agent 
of  the  carrier  and  laden  on  the  trans¬ 
porting  conveyance  under  the  supervision 
of  a  customs  ofiScer. 

(b)  A  manifest,  customs  Form  7512, 
containing  a  description  of  the  merchan¬ 
dise  shall  be  prepared  by  the  carrier  or 
shipper  and  signed  by  the  agent  of  the 
carrier.  Except  as  prescribed  in  §  5  11 
of  this  chapter,  relating  to  merchandise 
In  transit  through  the  United  States  be¬ 
tween  ports  in  contiguous  foreign  terri¬ 
tory,  a  separate  set  shall  be  prepared  for 
each  entry  and,  if  the  consignment  is 
contained  in  more  than  one  conveyance, 
a  separate  set  shall  be  prepared  for  each 
conveyance. 

(c)  The  manifest  shall  be  filed  in  trip¬ 
licate  and,  after  the  goods  have  been 
laden  and  the  carrier  has  receipted  all 
three  copies,  one  copy  shall  be  delivered 
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to  the  conductor,  master,  or  person  In 
charge  to  accompany  the  conveyance  and 
be  delivered  to  the  collector  at  destina¬ 
tion  for  his  record.  An  extra  copy  of 
customs  Form  7512  may  be  requlr^  for 
use  as  a  permit  to  the  inspector  or  store¬ 
keeper  at  the  point  where  the  merchan¬ 
dise  is  to  be  laden.  When  a  copy  of  the 
carrier’s  manifest  Is  lost  or  cannot  be 
produced,  a  copy  shall  be  made  of  which¬ 
ever  manifest  is  available.  (Secs.  551, 
624,  46  Stat.  742,  759;  19  U.  S.  C. 
1551,  1624) 

§  18.3  Transshipment;  transfer  by 
bonded  cartman.*  (a)  When  bonded 
merchandise  is  to  be  transshipped  under, 
customs  supervision  at  a  place  or  places 
other  than  the  port  of  origin,  an  addi¬ 
tional  copy  of  the  manifest  on  customs 
Form  7512  shall  be  prepared  by  the  car¬ 
rier  or  shipper  for  each  such  place  of 
transshipment.  Each  such  additional 
copy  shall  be  certified  and,  with  an  ap¬ 
propriate  direction,  given  by  the  lading 
inspector  to  the  conductor,  master,  or 
person  in  charge  of  the  conveyance  to 
be  delivered  to  the  collector  of  customs  at 
the  place  of  trans-shipment. 

(b)  When  bonded  merchandise  arriv¬ 
ing  at  the  place  of  transshipment  in  one 
conveyance  is  transshipped  into  mcwe 
than  one  conveyance,  a  separate  set  of 
customs  Form  7512  in  quadruplicate  shall 
be  prepared  at  the  place  of  transship¬ 
ment  by  the  carrier,  agent  of  the  shipper, 
or  forwarder  for  each  such  conveyance; 
one  copy  to  be  delivered  to  the  conductor, 
master,  or  person  In  charge  to  accom¬ 
pany  the  conveyance  and  be  delivered  to 
the  collector  at  destination  for  his  record. 

(c)  If  it  becomes  necessary  at  any  point 
In  transit  to  remove  the  customs  seals 
from  a  conveyance  containing  bonded 
merchandise  for  the  purpose  of  trans¬ 
ferring  Its  contents  to  another  convey¬ 
ance  or  to  gain  access  to  the  shipment 
because  of  casualty  or  other  good  reason, 
and  it  cannot  be  done  under  customs 
supervision  because  of  the  element  of 
time  Involved  or  because  there  is  no  cus¬ 
toms  officer  stationed  at  such  point,  a 
responsible  agent  of  the  carrier  inay  re¬ 
move  the  seals,  supervise  the  transfer  or 
handling  of  the  merchandise,  seal  the 
conveyance  in  which  the  shipment  goes 
fonnard,  and  make  appropriate  notation 
on  the  conductor’s  or  master’s  copy  of 
the  manifest  of  his  action,  including  the 
date,  serial  number  of  the  new  seals  ap¬ 
plied,  and  the  reason  therefor.  ’This 
authorization  shall  not  apply  in  any  case 
not  Involving  a  real  emergency. 

(d)  All  transfers  to  or  from  the  con¬ 
veyance  or  warehouse  of  merchandise 
undergoing  transportation  in  bond  shall 
be  made  under  the  provisions  of  Part  21 
and  at  the  expense  of  the  parties  in  in¬ 
terest,  unless  the  carrier’s  bond  is  liable 
for  the  safekeeping  and  delivery  of  the 
merchandise  while  it  is  being  trans¬ 
ferred.  (Secs.  551,  624,  46  Stat.  742,  759; 
19  U.  S.  C.  1551,  1624) 

S  18.4  Sealing  conveyances  and  com¬ 
partments;  labeling  packages;  warning 
cards,  (a)  Conveyances  or  compart¬ 
ments  in  which  bonded  merchandise  is 


*For  proTltlons  for  transshipment  or  tin¬ 
lading  due  to  accident  or  other  casualty,  see 
I  4ai  of  this  chapter. 


transported  shall  be  sealed  with  red  in- 
bond  customs  seals  under  customs  super¬ 
vision,  except  that  when  the  compart¬ 
ment  or  conveyance  cannot  be  effectively 
sealed,  as  in  the  case  of  merchandise 
shipped  in  open  cars  or  barges,  or  on  the 
decks  pf  vessels,  or  when  it  is  known 
that  any  seals  would  necessarily  be  re¬ 
moved  outside  the  Jurisdiction  of  the 
United  States  for  the  purpose  of  dis¬ 
charging  or  taking  on  cargo,  or  when 
it  is  known  that  the  breaking  of  the 
seals  will  be  necessary  to  ventilate  the 
hatches,  or  in  other  similar  circum¬ 
stances,  such  sealing  may  be  waived  with 
the  consent  of  the  carrier  and  an  ap¬ 
propriate  notation  of  such  waiver  shall 
be  made  on  the  manifest.  The  Commis¬ 
sioner  of  Customs  may  authorize  the 
waiver  of  sealing  of  conveyances  or  com¬ 
partments  in  which  bonded  merchandise 
is  transported  in  other  cases  when  in  his 
opinion  the  sealing  thereof  is  unneces¬ 
sary  to  protect  the  revenue  or  to  prevent 
violations  of  the  customs  laws  and  regu¬ 
lations. 

( b )  Ports  at  which  the  facilities  are  In¬ 
sufficient  to  maintain  continuous  cus¬ 
toms  supervision  over  vessels  arriving 
with  bonded  cargo  while  the  bonded 
merchandise  Is  not  under  customs  seals 
shall  permit  the  vessels  to  proceed  to  des¬ 
tination  without  further  sealing  and  no¬ 
tation  to  this  effect  shall  be  made  on  the 
manifest. 

(c)  Merchandise  not  under  bond  may 
be  transported  in  sealed  conveyances  or 
compartments  containing  bonded  goods 
when  destined  for  the  same  place  or 
places  beyond,  but  not  when  Intended 
for  Intermediate  places. 

(d)  The  seals  to  be  used  in  sealing 
conveyances,  compartments,  or  packages 
are  prescribed  by  the  Department  and 
may  be  obtained  in  accordance  with 
fi  24.13  of  this  chapter. 

(e)  Except  as  otherwise  provided  for 
in  this  paragraph,  packages  shipped  in 
bond  or  by  a  carrier  permitted  to  trans¬ 
port  articles  under  the  last  sentence  of 
section  553  of  the  tariff  act,  as  amended, 
shall  be  corded  and  sealed  or,  in  lieu 
thereof,  the  carriers  shall  furnish  and 
attach  to  each  such  package  two  warn¬ 
ing  labels  on  bright  red  paper,  not  less 
than  5  by  8  inches  in  size,  containing  the 
following  legend  in  black  type  of  a  con¬ 
spicuous  size: 

U.  S.  Customs 

Transportation  Entry*  No.  _ _ ... 

Prom _  To _ _ 

This  package  is  under  bond  and  must  be 
delivered  Intact  to  the  chief  officer  of  the 
customs  at  _ _ _ _ _ 

WARNma 

IWo  years’  Imprisonment  Or  fS.OOO  fine  or 
both,  is  the  penalty  for  unlawful  removal  of 
this  package  or  any  of  Its  contents. 

Such  cording  and  sealing  or  labeling 
of  the  packages  so  shipped  is  not  re¬ 
quired  .either  when  the  packages  are 
transported  in  a  conveyance  or  compart¬ 
ment  sealed  with  customs  seals,  or  when 
the  sealing  of  the  conveyance  or  com¬ 
partment  in  which  the  packages  are 
transported  is  waived  under  paragraph 

(a)  or  (b)  of  this  fectlon.  When  the 
packages  are  shipped  in  a  railroad  car 
the  sealing  of  which  la  practicable  but 
which  is  not  sealed  because  merchandise 


not  being  transported  in  bond  Is  or  may 
be  carried  in  the  same  car,  the  packages 
being  transported  in  bond  shall  be  corded 
and  sealed  or  labeled. 

(f)  The  warning  labels,  when  used, 
shall  be  securely  pasted  on  the  package 
under  customs  supervlsion.-one  as  close 
as  practicable  to  the  marks  and  numbers 
of  the  package,  and  the  other  on  the 
opposite  face  of  the  package. 

(g)  When,  in  the  case  6f  crates  and 
similar  packages,  it  is  impossible  to  at¬ 
tach  the  warning  labels  by  pasting, 
bright  red  shipping  tags  of  convenient 
size,  large  enough  to  be  conspicuous  and 
containing  the  same  legend  as  the  labels, 
shall  be  used  in  lieu  of  labels.  Such  tags 
shall  be  wired  or  otherwise  securely  fas¬ 
tened  to  the  packages  in  such  manner  as 
not  to  Injure  the  merchandise. 

(h)  Bonded  carriers  shall  furnish  and 
securely  attach  to  the  side  doors  of  cars, 
to  the  doors  of  compartments,  and  on 
vehicles  carrying  bonded  merchandise 
which  are  secured  with  customs  seals, 
bright  red  cards,  8  by  10^4  inches  in  size, 
which  shall  be  attached  near  such  seals 
and  on  which  shall  be  printed  in  large, 
clear,  black  letters  the  following: 

United  States  Customs.  Two  years’  Im¬ 
prisonment,  or  $5,000  fine,  or  both.  Is  the 
penalty  for  the  unlaw’ful  removal  of  United 
States  customs  seals  on  this  car,  vehicle,  or 
compartment.  United  States  customs  officers 
only  are  authorized  to  break  these  seals. 

Car  or  vessel _ 

Number  or  name _ 

Prom _ 

To . 

Notice;  The  merchandise  In  this  car,  vehi¬ 
cle,  or  compartment  shall  be  delivered  to 
the  chief  officer  of  the  customs  at _ 

(Sec.s.  551,  624,  46  Stat.  742,  759;  19  U.  S. 
C.  1551,  1624) 

?  18.5  Diversion,  (a)  Collectors  of 
customs  at  ports  of  first  arrival  may  per¬ 
mit  merchandise  fonvarded  under  any 
class  of  transportation  entry  to  be  di¬ 
verted  to  any  other  port  than  the  port 
named  in  the  entry  upon  application  of 
the  consignee  or  agent. 

(b)  ’The*  collector  at  an  intermediate 
port  may  permit  merchandise  in  transit 
under  bond  under  any  class  of  transpor¬ 
tation  entry  to  be  entered  at  his  port  for 
con.sumption,  warehouse,  exportation, 
further  transportation  In  bond,  or  under 
any  bond  provision  of  the  tariff  laws. 

(c)  Merchandise  received  at  the  port 
of  original  destination  under  any  class 
of  transportation  entry  may  be  for¬ 
warded  to  another  port  or  returned  to 
the  port  of  origin  on  the  same  trans¬ 
portation  entry,  unless  the  merchandise 
has  been  placed  in  general  order  or  a 
certificate  of  delivery  has  been  issued, 
in  which  case  a  new  transportation  entry 
shall  be  required. 

(d)  If  It  is  desirable  to  split  a  shipment 
at  a  port  of  destination  and  to  enter  a 
portion  for  consumption  or  warehouse 
and  forwarded  the  balance  In  bond,  or  to 
divert  the  entire  shipment  or  a  part 
thereof*  to  more  than  one  port,  the  col¬ 
lector  at  the  port  where  such  diversion 
takes  place  shall  complete  the  original 
transaction,  forward  a  certificate  of  <l9« 
livery  to  the  port  of  origin,  and  requlft 
the  ffilng  of  a  new  transportation  entry 
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or  entries  for  the  portion  or  portions  for¬ 
warded. 

(e)  The  diversion  of  shipments  in  bond 
which  are  subject  on  importation  to 
restriction  or  prohibition  under  quaran¬ 
tines  and  regulations  administered  by 
the  Bureau  of  Animal  Industry  or  the 
Bureau  of  Entomology  and  Plant  Quar¬ 
antine  shall  be  allowed  only  upon  written 
permission  or  under  regulations  issued 
by  the  agency  concerned.  (Secs.  551, 624, 
46  Stat.  742,  759;  19  U.  S.  C.  1551, 1624) 

§  18.6  Short  shipments;  shortages: 
entry  and  allowance,  (a)  When  there 
has  been  a  short  shipment  and  the  short- 
shipped  packages  are  subsequently  re¬ 
ceived,  they  may  be  forwarded  under  a 
proper  supplemental  transportation  en¬ 
try  bearing  the  original  entry  number  or, 
if  a  new  bill  of  lading  has  been  Issued 
therefor,  under  a  new  transportation 
entry. 

(b)  When  there  Is  a  shortage  of  one  or 
more  packages  or  nondelivery  of  an  en¬ 
tire  shipment,  and  inquiry  discloses  that 
the  merchandise  has  been  delivered  di¬ 
rectly  to  the  consignee,  entry  therefor 
may  be  accepted  if  the  merchandise  can 
be  recovered  intact  without  any  of  the 
packages  having  been  opened.  In  such 
cases,  any  shortage  from  the  invoice 
quantity  shall  be  presumed  to  have  oc¬ 
curred  while  the  merchandise  was  in  the 
possession  of  the  bonded  carrier. 

(c)  If  the  merchandise  cannot  be  re¬ 
covered  intact,  as  above  specified,  entry 
shall  not  be  accepted  and  a  copy  of  the 
collector’s  report  on  customs  Form  3861, 
showing  the  amount  of  duty  or  any  in¬ 
ternal-revenue  tax  due,  shall  be  sent  to 
the  initial  carrier  for  its  information,  in¬ 
vestigation.  and  report  within  90  days. 

(d)  An  allowance  in  duty  on  merchan¬ 
dise  reported  short  at  destination,  in¬ 
cluding  merchandise  found  by  the  ap¬ 
praising  officer  to  be  damaged  and 
worthless,  and  animals  and  birds  found 
by  the  discharging  oflBcer  to  be  dead  on 
arrival  at  destination,  shall  be  made  in 
the  liquidation  of  the  entry. 

(e)  When  a  particular  cargo  or  lot  of 
grain  in  bulk  is  divided  and  shipped  un¬ 
der  a  series  of  transportation  and  expor¬ 
tation  entries,  if  the  aggregate  shortage 
when  prorated  by  the  collector  at  the 
port  of  entry  among  all  the  entries  of  the 
series  embracing  the  original  import  lot 
or  cargo  does  not  exceed  2  percent  of  the 
entered  quantity,  the  charge  against  the 
carrier’s  bond  shall  be  canceled  and  the 
shortage  shall  not  be  reported  to  the 
Bureau,  as  no  penalty  will  be  assessed 
in  such  cases.  In  determining  the  2  per¬ 
cent  allowance,  only  shortages  due  to 
shrinkage  (evaporation  of  moisture)  or 
ordinary  wastage  (inconsequential  losses 
such  as  necessarily  occur  in  handling 
and  transshipping  large  quantities  of 
grain,  but  not  large  losses  due  to  casualty 
or  accident)  shall  be  considered.  When 
the  shortage  when  prorated  as  above  ex¬ 
ceeds  2  percent  or  was  due  to  causes 
other  than  shrinkage  or  ordinary  wast¬ 
age,  the  facts  shall  be  reported  to  the 
Bureau  for  instructions. 

(f)  In  the  case  bf  shipments  arriving 
in  the  United  States  by  rail  or  seatraln 
which  are  forwarded  under  customs  in- 
bond  seals  under  the  provisions  of  §  5.11 
of  this  chapter,  and  §§  18.11,  18.20,  or 


18.29,  a  notation  shall  be  made  by  the 
carrier  or  shipper  on  the  in-bond  mani¬ 
fest,  customs  Form  7512,  to  show  whether 
the  shipment  was  transferred  to  the  car 
designated  In  the  manifest  or  whether  it 
was  laden  in  the  car  in  the  foreign 
country,  which  shall  be  named.  (Sec. 
551,  624,  46  Stat.  742,  759;  19  U.  S.  C. 
1551,  1624) 

§  18.8  Liability  of  carrier  for  shortage, 
irregular  delivery,  or  nondelivery:  penal~ 
ties,  (a)  The  initial  bonded  carrier  shall 
be  responsible  for  shortage.  Irregular  de¬ 
livery,  or  nondelivery  at  destination  or 
port  of  exit  of  bonded  merchandise,  re¬ 
received  by  it  for  carriage.  When  sealing 
is  waived,  any  loss  found  to  exist  at  des¬ 
tination  shall  be  presumed  to  have  oc¬ 
curred  while  the  merchandise  was  in  the  • 
possession  of  the  carrier,  unless  conclu¬ 
sive  evidence  to  the  contrary  is  produced. 

(b)  Penalties  imposed  as  liquidated 
damages  under  the  common  carrier’s 
bond  for  shortage,  failure  to  deliver,  or 
irregular  delivery  shall  be  as  follows: 

(1)  In  the  case  of  shortage,  failure  to 
deliver,  or  delivery  direct  to  the  consignee 
or  other  person  of  any  merchandise  free 
of  duty,  an  amount  equal  to  the  value  of 
the  missing  merchandise,  not  to  exceed 
in  any  one  shipment  the  sum  of  $25. 

(2)  In  the  case  of  shortages  or  failure 
to  deliver  merchandise  subject  to  duty, 
an  amount  equal  to  the  duties  on  the 
missing  merchandise  or,  if  the  duties  can¬ 
not  be  estimated  promptly,  an  amount 
equal  to  70  per  centum  of  the  value  shown 
on  the  manifest. 

(3)  In  the  case  of  delivery  without 
customs  supervision  directly  to  the  con¬ 
signee  or  other  person  of  merchandise 
subject  to  duty,  an  amount  equal  to  one 
and  one-quarter  times  the  duty  thereon, 
or,  if  the  duties  cannot  Ije  estimated 
promptly,  an  amount  equal  to  70  per 
centum  of  the  value  shown  on  the 
manifest. 

(c)  In  addition  to  the  above-described 
penalties  the  carrier  shall  pay  any  inter¬ 
nal-revenue  taxes  or  other  taxes  accruing 
to  the  United  States  on  the  missing  mer¬ 
chandise,  together  with  all  costs,  charges, 
and  expenses  caused  by  the  failure  to 
make  such  transportation,  report,  and 
delivery.  (Secs.  551,  624,  46  Stat.  742, 
759;  19  U.  S.  C.  1551,  1624) 

§  18.9  Examination  by  inspectors  of 
trunk  line  associations  or  agents  of  the 
Interstate  Commerce  Commission,  (a) 
Upon  presentation  of  proper  credentials 
showing  the  applicant  to  be  a  represent¬ 
ative  of  the  Trunk  Line  Association,  the 
Interstate  Commerce  Commission,  the 
Joint  Rate  Inspection  Bureau  of  Chicago, 
or  the  Southern  Weighing  and  Inspec¬ 
tion  Bureau  of  Atlanta,  inspectors  of 
customs  in  charge  shall  permit  such  ap- 
licant  to  open  and  examine  packages 
containing  in-bond  merchandise  de¬ 
scribed  in  the  manifest  in  general  terms 
for  the  purpose  of  ascertaining  whether 
the  merchandise  is  properly  classified 
under  the  interstate  commerce  laws. 

(b)  The  opening  and  examination  of 
such  packages  shall  be  without  expense 
to  the  Customs  Service  or  the  owner  of 
the  goods  and  shall  be  done  in  the  pres¬ 
ence  of  a  customs  officer.  The  contents 
of  the  cases  shall  not  be  removed  or 
disturbed  further  than  Is  necessary  to 


ascertain  the  character  thereof.  The 
customs  officer  shall  require  the  packages 
to  be  securely  closed,  and  shall  note  on 
the  manifest  the  packages  so  inspected, 
the  date,  and  by  whom  Inspected.  (Secs. 
551. 624. 46  Stat.  742, 759;  19  U.  S.  C.  1551, 
1624) 

§  18.10  Kinds  Of  entry,  (a)  The  fol¬ 
lowing  entries  and  withdrawals  may  be 
made  for  merchandise  to  be  transported 
in  bond: ^ 

(1)  Entry  for  immediate  transporta¬ 
tion  without  appraisement. 

(2)  Warehouse  or  rewarehouse  with¬ 
drawal  for  transportation. 

(3)  Warehouse  withdraw’al  for  ex¬ 
portation  or  for  transportation  and 
exportation. 

(4) *  Entry  for  transportation  and  ex¬ 
portation. 

(5)  Entry  for  exportation. 

(b)  ’The  copy  of  each  entry  or  with¬ 
drawal  made  in  any  of  the  above-named 
classes  which  is  retained  in  the  office  of 
the  forwarding  collector  shall  be  signed 
by  the  party  making  the  entry  or  with¬ 
drawal.  In  the  case  of  bonded  ship¬ 
ments  to  the  Virgin  Islands  (U.  S.),  two 
additional  copies  of  the  entry  or  with¬ 
drawal  on  customs  Form  7512  shall  be 
filed.  One  such  copy  shall  be  mailed  to 
the  comptroller  of  customs  at  Kew  York, 
N.  Y.,  and  the  other  to  the  collector  of 
customs,  Charlotte  Amalie,  St.  Thomas, 
Virgin  Islands  (U.  S.).  (Sec.  552, 46  Stat. 
742,  sec.  553,  46  Stat.  742,  sec.  21.  52  Stat. 
1087,  sec.  557,  46  Stat.  744,  secs.  2,  22  (a) , 
23  (a).  52  Stat.  1077,  1087,  1088,  sec.  624, 
46  Stat.  759;  19  U.  S.  C.  1552,  1553,  1557, 
1624) 

IMMEDIATE  TRANSPORTATION  WITHOUT 
APPRAISEMENT 

§  18.11  Entry:  classes  of  goods  for 
which  entry  is  authorized;  form  used. 
(a)  Entry  for  immediate  transportation 
without  appraisement  may  be  made 
under  section  552,  Tariff  Act  of  1930,‘ 
for  merchandise  in  general-order  ware¬ 
house  at  any  time  within  1  year  from  the 
date  of  importation. 

(b)  The  carrier  bringing  the  mer¬ 
chandise  to  the  port  of  arrival,  the  car¬ 
rier  who  is  to  accept  the  merchandise  on 
its  bond  for  transportation  to  the  port 
of  destination,  or  any  person  shown  by 
the  bill  of  lading  or  manifest,  by  a  cer¬ 
tificate  of  the  Importing  carrier,  or  by 
any  other  document  satisfactory  to  the 
collector  to  have  a  sufficient  interest  in 
the  merchandise  for  that  purpose  may 


♦Before  shipping  merchandise  In  bond  to 
another  port  for  the  purpose  of  warehousing 
or  rewarehousing,  the  shipper  should  ascer¬ 
tain  whether  warehouse  facilities  are  avail¬ 
able  at  the  Intended  port  of  destination. 

*  "Any  merchandise,  other  than  explosives 
and  merchandise  the  Importation  of  which  Is 
prohibited,  arriving  at  a  port  of  entry  In  the 
United  States  may  be  entered,  under  such 
rules  and  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  for  transportation  In 
bond  without  appraisement  to  any  other  port 
of  entry  designated  by  the  consignee,  or  his 
agent,  and  by  such  bonded  carrier  as  he  des¬ 
ignates,  there  to  be  entered  In  accordance 
with  the  provisions  of  this  Act.”  (Tariff  Act 
of  1930,  sec.  552;  10  U.  S.  C.  1552) 

Special  provisions  concerning  the  shipment 
of  baggage  under  this  provision  of  law  are 
contained  in  §  18.13. 
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make  entry  for  immediate  transporta¬ 
tion  without  appraisement. 

(c)  Immediate  transportation  without 
appraisement  entries  may  be  accepted 
for  merchandise  shown  on  the  invoice, 
bill  of  lading,  carrier’s  certificate,  or 
manifest  to  be  destined  to  any  place 
within  the  port  limits  of  any  designated 
port  of  destination.* 

(d)  Merchandise  covered  by  different 
bills  of  lading  naming  different  con¬ 
signees  at  the  port  of  destination  shall 
not  be  Included  under  one  immediate 
transportation  without  appraisement 
entry. 

(e)  Carload  shipments  of  livestock 
shall  not  be  entered  for  immediate  trans¬ 
portation  without  appraisement  unless 
they  will  arrive  at  destination  before  it 
becomes  necessary  to  remove  the  seals 
for  the  purpose  of  watering  and  feeding 
the  animals,  or  unless  the  route  be  such 
that  the  removal  of  the  seals  and  the 
watering,  feeding,  and  reloading  of  the 
stock  may  be  done  imder  customs 
supervision. 

(f)  Entries  for  immediate  transporta¬ 
tion  without  appraisement  covering  mer¬ 
chandise  subject  to  detention  of  super¬ 
vision  by  any  Federal  agency  shall  con¬ 
tain  a  sufficient  description  of  the  mer¬ 
chandise  to  enable  the  representative  of 
the  agency  concerned  to  determine  the 
contents  of  the  shipment.  Such  mer¬ 
chandise  covered  by  quarantines  and 
regulations  adminstered  by  the  Bureau 
of  Entomology  and  Plant  Quarantine 
shall  be  forwarded  under  such  entries 
only  up)on  written  permission  of  or  under 
regulations  Issued  by  that  Bureau.* 

(g)  One  or  more  entire  packages  of 
merchandise  covered  by  an  invoice  from 
one  consignor  to  one  consignee  may  be 
entered  for  consumption  or  warehouse 
at  the  port  of  first  arrival,  and  the  re¬ 
mainder  for  immediate  transportation 
without  appraisement,  provided  all  the 
merchandise  covered  by  the  invoice  is 
entered  simultaneously. 

(h)  Several  importations  may  be  con¬ 
solidated  in  one  immediate  transporta¬ 
tion  without  appraisement  entry  when 
the  bills  of  lading  or  carrier’s  certificates 
name  only  one  consignee  at  the  port  of 
first  arrival. 

(i)  Customs  Form  7512  shall  be  used 
as  a  combined  entry,  invoice,  and  mani¬ 
fest,  and  nine  copies  shall  be  required  at 
the  port  of  origin.  The  merchandise 
shall  be  described  on  this  form  in  such 
detail  as  to  enable  the  collector  to  make 
an  estimate  of  the  duties  due  thereon. 
’The  collector  may  require  evidence  to 
satisfy  him  of  the  approximate  correct¬ 
ness  of  the  value  or  quantity  stated  in 
the  entry.  The  value  stated  on  entry  at 
the  port  of  first  arrival  is  not  binding  on 
the  ultimate  consignee  making  entry  at 
the  port  of  destination.  (Secs.  552,  624, 
46  Stat.  742,  759;  19  U.  S.  C.  1552,  1624) 

§  18.12  Entry  at  port  of  destination. 

(a)  Merchandise  received  under  im¬ 
mediate  transportation  without  ap- 

•Thls  practice  may  not  be  extended  to- 
Bhlpmenta  to  points  not  within  the  port  lim¬ 
its  of  a  port  merely  because  of  their  proximity 
to  a  port  of  entry. 

’  For  procedure  as  to  merchandise  subject 
to  quarantine,  disinfection,  and  special  in¬ 
spection,  if  not  forwarded  in  bond,  see  Part 
12  of  this  chapter. 


pralsement  entry  may  be  entered  for 
transportation  and  exportation  or  for 
Immediate  exportation,  or  under  any 
other  form  of  entry,  and  shall  be  subject 
to  all  the  conditions  pertaining  to  mer¬ 
chandise  entered  at  a  port  of  first  ar¬ 
rival  if  not  more  than  1  year  has  elapsed 
from  the  date  of  original  importation. 
If  more  than  1  year  has  elapsed,  only 
an  entry  for  consumption  shall  be  ac¬ 
cepted.  Such  entry  shall  show  the  name 
of  the  port  of  first  arrival,  the  transport¬ 
ing  carrier,  and  the  number  of  the  im¬ 
mediate  transportation  entry.  (See 
i  20.2  of  this  chapter.) 

(b)  ’The  right  to  make  entry  at  the 
port  of  destination  shall  be  determined 
in  accordance  with  the  provisions  of 
S  8.6  of  this  chapter. 

(c)  When  a  portion  of  a  shipment  is 
entered  at  fhe  port  of  first  arrival  and 
the  remainder  is  entered  for  consump¬ 
tion  or  warehouse  at  one  or  more  subse¬ 
quent  ports,  the  entry  at  each  subse¬ 
quent  port  may  be  made  on  an  extract 
of  the  Invoice  as  provided  for  in  §  8.11 

(b)  of  this  chapter. 

(d)  All  importations  forwarded  under 
Immediate  transportation  without  ap¬ 
praisement  entries  shall  be  held  by  the 
bonded  carrier  at  the  port  of  destination 
until  released  by  the  collector  of  customs. 

(e)  All  the  merchandise  Included  in  an 
Immediate  transportation  without  ap¬ 
praisement  entry  not  entered  within  48 
hours  after  delivery  of  the  manifest  to 
the  collector  at  the  port  of  destination 
shall  be  treated  as  unclaimed  unless  the 
collector,  with  the  concurrence  of  the 
carrier,  authorizes  In  writing  a  longer 
time.  When  a  notation  on  the  manifest 
or  a  report  from  the  collector  at  the  port 
of  first  arrival  shows  certain  merchan¬ 
dise  to  have  been  short -shipped,  such 
merchandise  shall  not  be  included  in  the 
entry.  (Sec.  484,  46  Stat.  722.  sec.  12, 
52  Stat.  1083,  secs.  552,  624,  46  Stat.  742, 
759;  19  U.  S.  C.  1484,  1552,  1624) 

SHIPMENT  OF  BAGGAGE  IN  BOND 

5  18.13  Procedure;  manif  est.  (a) 
When  baggage  appears  by  the  manifest 
of  the  importing  vessel  or  other  satisfac¬ 
tory  evidence  to  be  destined  to  a  port  of 
entry  other  than  the  port  of  first  arrival, 
it  may  be  forwarded  to  Its  destination 
over  a  bonded  route  at  the  request  of  the 
passenger,  the  transportation  compiany, 
or  the  agent  of  either,  under  cord  and 
seal  and  baggage  manifest  described  be¬ 
low,  without  examination  or  assessment 
of  duty.  For  this  purpose  the  carrier 
shall  furnish  cards  of  bright  red  card¬ 
board  not  less  than  2Va  by  4  Inches  in 
size  with  the  following  printed  text: 

United  State*  Customs 

Check  No. _ 

Baggage  in  bond: 

Carrier _ .... _ 

From  port  of _ ............. _ - 

TO  COLLECTOR  OF  CUSTOM* 

Port  of _ ..... 

This  baggage  must  be  delivered  by  carrier 
to  the  collector  of  customs  at  the  port  named. 
Failure  to  do  so  renders  the  carrier  liable  to 
*  fine. 

(b)  A  paster  of  the  same  dimensions 
and  with  the  same  legend  may  also  be 
placed  upon  the  baggage  if  tbp  '^iner 
desires.  The  card  sh&ll  be  pK  f>:  on  the 


cords  back  of  the  seal  and  upon  arrival 
of  the  baggage  at  the  port  of  destination 
the  customs  officer  shall  detach  the  card. 

(c)  A  customs  manifest  for  baggage 
shipped  in  bond,  customs  Form  7520,  shall 
be  prepa.  ed  in  sextuple  for  each  ship¬ 
ment.  One  copy  shall  be  delivered  to 
the  carrier  to  accompany  the  baggage 
and  shall  be  delivered  by  the  carrier  to 
the  collector  of  customs  at  the  port  of 
destination  as  a  notice  of  arrival. 

(d)  Baggage  arriving  in  bond  or  other¬ 
wise  at  a  port  on  the  Atlantic  or  Pacific 
coast,  destined  to  a  port  on  the  opposite 
coast,  may  be  laden  under  customs  super¬ 
vision,  without  examination  and  without 
being  placed  in  bond,  on  a  vessel  pro¬ 
ceeding  to  the  opposite  coast,  provided 
the  vessel  will  proceed  to  the  opposite 
coast  without  stopping  at  any  other  port 
on  the  first  coast. 

(e)  Checked  baggage  may  be  shipped 
In  bond  from  places  in  contiguous  foreign 
territory  at  which  United  States  customs 
officers  are  stationed.  The  procedure 
shall  be  the  same  as  though  the  shipment 
originated  at  a  port  of  entry  in  the  United 
States  and  no  customs  formalities  shall 
be  required  at  the  place  of  actual  arrival 
In  the  United  States.  (Secs.  498,  552,  624, 
46  Stat.  728.  742,  759;  19  U.  S.  C.  1498  (a), 
1552,  1624) 

§  18.14  Shipment  of  baggage  in  tran¬ 
sit  to  foreign  countries.  The  baggage  of 
any  person  In  transit  through  the  United 
States  from  one  foreign  country  to  an¬ 
other  may  be  shipped  over  a  bonded 
route  for  exportation.  Such  baggage 
shall  be  corded  and  sealed  and  shipped 
under  the  regulations  prescribed  in 
5  18.13  except  that  the  fifth  copy  of  the 
manifest,  customs  Form  7520,  for  the 
comptroller  of  customs  for  the  port  of 
exit  shall  not  be  required,  and  the  card 
or  paster  shall  be  printed  on  yellow  paper 
and  shall  read  “Baggage  in  bond  for  ex¬ 
port.”  See  §  5.11  of  this  chapter  for  the 
regulations  applicable  to  baggage  shipped 
In  transit  through  the  United  States  be¬ 
tween  points  in  Canada  or  Mexico.  (Sec. 
498,  46  Stat.  728,  sec.  553,  46  Stat.  742, 
sec.  21.  52  Stat.  1087,  sec.  624,  46  Stat. 
'759,  19  U.  S.  C.  1498,  1553,  1624) 

5 18.15  Domestic  baggage  through 
foreign  territory,  (a)  Checked  baggage 
of  domestic  origin  transported  from  port 
to  po'rt  In  the  United  States  via  a  foreign 
port  or  through  foreign  territory,  on  the 
request  of  the  carrier,  may  be  corded  and 
sealed  by  United  States  customs  officers 
at  the  port  of  exit  from  the  United  States 
-with  United  States  customs' In-transit 
seals,  with  a  special  manifest  In  the  fol¬ 
lowing  form  on  white  cardboard  2*2  by 
4^/2  Inches  in  size  attached  to  each  piece 
on  the  cord  back  of  the  seal: 

United  States  Customs 

IN-TRANSIT  BAGGAGE  MANIFEST 

Check  No.  _ _ 

This  baggage  is  in  transit  irom _ _ 

(Port  of  exit) 

through  forclga  territory  to . 

(Port  of  reentry) 

In  the  United  States. 

Tali  baggage  was  corded  and  sealed  by  me 
.iUd  laden  for  transportation  as  above  stated. 
Date _ .... 

17.  S.  Customs  Officer, 


Saturday,  December  18,  1948 
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(b)  In  lieu  of  cording  and  sealing,  the 
baggage  may  be  forwarded  in  a  car  or 
compartment  sealed  with  United  States 
customs  blue  seals  and  manifested  as  in 
the  case  of  other  merchandise  in  transit 
through  foreign  territory. 

(c)  The  provisions  of  this  section  shall 
not  apply  ^to  domestic  hand  baggage 
crossing  foreign  territory  which,  upon 
reentry  into  the  United  States,  shall  be 
examined  In  the  same  manner  as  bag¬ 
gage  of  foreign  origin.  (Secs.  554,  624, 
46  Stat.  743,  759;  19  U.  S.  C.  1554,  1624) 

WAREHOUSE  AND  REWAREHOUSE  WITH¬ 
DRAWALS  FOR  TRANSPORTATION 

S  18.16  ’^orms  of  withdrawal;  time. 

(a)  Merchandise  may  be  withdrawn 
from  warehouse  for  transportation  to 
another  port  of  entry  if  withdrawal  for 
consumption  or  exportation  can  be  ac¬ 
complished  at  the  port  of  destination 
within  the  total  period  of  time  allowed 
for  such  merchandise  to  remain  in 
bonded  warehouse.  If  the  merchandise 
is  so  withdrawn  by  a  transferee,  the 
assent  of  the  person  who  made  the  ware¬ 
house  or  rewarehouse  entry  shall  be  en¬ 
dorsed  on  the  withdrawal,  unless  the  per¬ 
son  who  made  the  warehouse  or  reware¬ 
house  entry  has  in  writing  previously 
authorized  the  withdrawal  of  such  mer¬ 
chandise;  and  the  collector  shall  endorse 
the  withdrawal  to  show  whether  the 
transferee  has  filed  the  bond  provided  for 
In  §  8.39  of  this  chapter.  Withdrawals 
for  transportation  shall  be  on  customs 
Form  7512,  ten  copies  of  which  shall  be 
required  at  the  port  of  origin. 

(b)  All  withdrawals  for  transporta¬ 
tion  shall  show  the  original  warehouse 
entry  number,  date  of  entry,  and  the 
port  at  W'hich  filed,  and  shall  name  a 
consignee  at  the  port  of  destination  or 
exportation.  When  the  withdrawal  Is 
made  from  a  rewarehouse  entry,  the 
number  and  date  of  the  rewarehouse 
entry,  as  well  as  the  number  and  date  of 
the  original  warehouse  entry  and  the 
port  at  which  the  original  warehouse 
entry  was  filed,  shall  be  shown  on  such 
withdrawal.  (Sec.  557,  46  Stat.  744,  secs. 
2,  22  (a),  23  (a),  52  Stat.  1077,  1087,  1088, 
sec.  624,  46  Stat.  759;  19  U.  S.  C.  1557, 
1624) 

§  18.17  Withdrawal  procedure,  (a) 
Merchandise  may  be  withdrawn  for 
transportation  prior  to  liquidation  of 
the  warehouse  entry.  In  such  cases  the 
transportation  entry,  customs  Form 
7512,  shall  show  any  ascertained  weight, 
gauge,  or  measure,  the  entered  value  of 
the  particular  merchandise  covered  by 
the  withdrawal,  and  the  estimated  duty. 

(b)  All  or  any  part  of  the  merchandise 
covered  by  a  warehouse  entry  may  be 
withdrawn  for  transportation  without 
deposit  in  a  bonded  warehouse  and  be¬ 
fore  liquidation,  and  may  be  permitted 
to  remain  on  the  vessel  or  other  vehicle 
or  on  the  pier  in  a  constructive  ware¬ 
house  status  pending  examination  and 
appraisement.  When  any  such  mer¬ 
chandise  not  deposited  in  warehouse  is 
not  forwarded  under  the  withdrawal  for 
transportation  on  account  of  damage  or 
other  cause,  the  importer  shall  be  re¬ 
quired  to  withdraw  such  merchandise 
immediately  for  consumption  or  expor¬ 
tation,  or  designate  a  warehouse  to 
which  It  may  be  sent,  and,  upon  his 


failure  to  do  so,  it  shall  be  treated  as 
unclaimed. 

(c)  The  duty  on  any  samples  with- 
drawh  at  the  original  port  from  a  ship¬ 
ment  covered  by  a  withdrawal  for  trans¬ 
portation  shall  be  collected  at  such  port 
and  a  notation  thereof  made  on  the 
transportation  entry.  No  separate  In¬ 
voice  or  extract  from  the  original  Invoice 
shall  be  required  to  cover  such  samples. 
(Sec.  557.  46  Stat.  744,  secs.  2.  22  (a), 
23  (a),  52  Stat.  1077,  1087,  1088.  sec.  624, 
46  Stat.  759;  19  U.  S.  C.  1557,  1624) 

§  18.18  Forwardinq  procedure;  pro¬ 
cedure  at  destination,  (a)  The  mer¬ 
chandise  shall  be  forwarded  in  accord¬ 
ance  with  the  general  provisions  for 
transportation  in  bond  S§  18.1-18.8. 

(b)  On  arrival  at  destination,  the 
merchandise  may  be  entered  for  reware¬ 
house  in  accordance  with  §§  8.33  and 
8.34  of  this  chapter;  for  rewarehouse  and 
withdrawal  for  consumption  in  accord¬ 
ance  with  S  8.35  of  this  chapter;  or  for 
exportation  in  accordance  with  §  8.36  of 
this  chapter;  or  may  be  diverted  to  an¬ 
other  port  or  returned  to  the  port  of  ori¬ 
gin  in  accordance  with  S  18.5  (c)  and 

(d). 

(c)  The  liquidation  of  the  original 
warehouse  entry  shall  be  followed  except 
in  ca.ses  provided  for  in  §  16.10  (h)  in  this 
chapter  in  cases  Involving  shortage,  ir¬ 
regular  delivery,  or  nondelivery  under 
the  warehouse  withdrawal  for  transpor¬ 
tation,  and  in  cases  where  the  collector  at 
destination  is  of  the  opinion  that  cir¬ 
cumstances  make  it  inadvisable  to  follow 
such  liquidation.  When  the  merchan¬ 
dise  has  been  withdrawn  for  consump¬ 
tion  prior  to  the  receipt  of  the  notice  of 
liquidation  from  the  original  port,  dif¬ 
ferences  of  less  than  $1  between  the  esti¬ 
mated  duty  collected  and  the  liquidated 
duty  shall  be  disregarded.  This  proce¬ 
dure  is  likewise  applicable  to  internal- 
revenue  taxes.  (Sec.  557,  46  Stat.  744. 
secs.  2.  22  (a).  23  (a),  52  Stat.  1077, 1087, 
1088,  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1557,  1624) 

WAREHOUSE  WITHDRAWALS  FOR  EXPORTA¬ 
TION  OR  FOR  TRANSPORTATION  AND  EXPOR¬ 
TATION 

S  18.19  Procedure — (a)  Direct  expor¬ 
tation.  When  merchandise  Is  withdrawn 
from  warehouse  for  direct  exportation 
without  transportation  in  bond  to  an¬ 
other  port,  an  entry  and  manifest,  cus¬ 
toms  Form  7512,  shall  be  filed  in  quin¬ 
tuple. 

(b)  Indirect  exportation.  (1)  When 
merchandise  Is  withdrawn  from  ware¬ 
house  for  transportation  and  exporta¬ 
tion,  eight  copies  of  customs  Form  7512 
shall  be  required  at  the  port  of  with¬ 
drawal. 

(2)  The  merchandise  shall  be  for¬ 
warded  in  accordance  with  the  general 
provisions  for  transportation  in  bond, 
S9  18.1-18.8. 

(3)  If  any  part  of  a  shipment  Is  not 
exported  or  when  a  shipment  Is  divided 
at  the  port  of  exportation,  extracts  in 
duplicate  from  the  manifest  on  file  In 
the  customhouse  shall  be  made  on  cus¬ 
toms  Form  7512  for  each  part,  one  copy 
to  be  sent  to  the  discharging  Inspector 
and  the  other  to  the  lading  Inspector  to 
be  used  as  a  report  of  exportation.  The 


splitting  up  for  exportation  of  sliip- 
ments  arriving  under  warehouse  with¬ 
drawals  for  transportation  and  exporta¬ 
tion  shall  be  permitted  only  when  various 
portions  of  a  shipment  are  de.stined  to 
different  destinations,  when  the  export 
vessel  cannot  properly  accommodate  the 
entire  quantity,  or  in  other  similar  cir¬ 
cumstances.  The  provisions  of  18.23 
and  18.24  shall  also  be  followed  in  appli¬ 
cable  cases.  (Sec.  557,  46  Stat.  744,  secs. 
2,  22  (a),  23  (a).  52  Stat.  1077,  1087,  1088, 
sec.  624,  46  Stat.  759;  19  U.  8.  C.  1557, 
1624) 

MERCHANDISE  IN  TRANSIT  THROUGH  THE 

UNITED  STATES  TO  FOREIGN  COUNTRIES 

§  18.20  Entry  procedure;  forwarding. 
(a)  When  an  importation  is  entered 
for  transportation  through  the  United 
States  and  exportation  to  a  foreign 
country,*  except  as  provided  for  in  §  5.11 
of  this  chapter  (relating  to  merchandise 
in  transit  through  the  United  States  be¬ 
tween  two  points  in  contiguous  foreign 
territory),  eight  copies  of  Customs  Form 
7512  shall  be  required. 

(b)  In  places  where  no  bonded  com¬ 
mon-carrier  facilities  are  reasonably 
available  and  merchandi.se  is  permitted 
to  be  transported  otherTrise  than  by  a 
bonded  common  carrier,  the  collecter 
may  permit  entry  in  accordance  with  the 
procedure  outlined  in  paragraph  (a)  of 
this  section,  if  he  is  satisfied  that  the 
revenue  will  not  be  endangered  thereby. 
The  entries  in  such  ca.ses  shall  be  under 
a  separate  series  of  numbers.  A  bond 
on  customs  Form  7557  in  an  amount 
equal  to  double  the  estimated  duty  shall 
be  required  when  the  collector  deems 
such  action  necessary  for  the  protection 
of  the  revenue.  (See  5  25  15  of  thLs 
chapter  for  cancellation  of  export  bonds.) 

(c)  The  merchandise  shall  be  for¬ 
warded  in  accordance  with  the  general 
provisions  for  transportation  in  bond, 
85  18.1-18.8.  If  the  merchandise  Is  not 
forwarded  within  30  days  from  the  date 
the  entry  is  filed,  the  entry  shall  be  can¬ 
celed  and  the  merchandise  treated  as 
unclaimed  as  of  the  date  of  original  ar¬ 
rival.  (Sec.  553,  46  Stat.  742,  sec.  21,  62 
Stat.  1087.  and  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1553,  1624) 


•'•Any  merchandise,  other  than  explosives 
and  merchandise  the  Importation  of  which  Is 
prohibited,  shown  by  the  manifest,  bill  of 
lading,  shipping  receipt,  os  other  document 
to  be  destined  to  a  foreign  country,  may  be 
entered  for  transportation  In  bond  through 
the  United  States  by  a  bonded  carrier  with¬ 
out  appraisement  or  the  payment  of  duties 
and  exported  under  auch  regulations  as  the 
Secretary  of  the  Treasury  shall  prescribe,  and 
any  baggage  or  personal  effects  not  contain¬ 
ing  merchandise  the  Importation  of  which 
la  prohibited  arriving  In  the  United  States 
destined  to  a  foreign  country  may,  upon  the 
request  of  the  owner  or  carrier  having  the 
same  In  possession  for  transportation,  be 
entered  for  transportation  In  bond  through 
the  United  States  by  a  bonded  carrier  with¬ 
out  appraisement  or  the  payment  of  duty, 
under  auch  regulations  as  the  Secretary  of 
the  Treasury  may  prescribe.  In  places  where 
no  bonded  common-carrier  facilities  are  rea¬ 
sonably  available,  auch  merchandise  may  be 
so  transported  otherwise  than  by  a  bonded 
cqmmon  carrier  under  such  regulations  as 
the  Secretary  of  the  Treasury  shall  pre¬ 
scribe,"  (Tariff  Act  of  1930,  sec.  653,  as 
amended;  19  U.  S.  C.  1563) 


8062 


RULES  AND  REGULATIONS 


fi  18.21  Restricted  and  prohibited 
merchandise,  (a)  Merchandise  subject 
upon  importation  to  examination,  disin¬ 
fection,  or  further  treatment  under 
quarantines  and  regulations  adminis¬ 
tered  by  the  Bureau  of  Entomology  and 
Plant  Quarantine  shall  be  released  for 
transportation  or  exportation  only  upon 
written  permission  of,  or  under  regula¬ 
tions  issued  by,  that  Bureau. 

(b)  Narcotics  and  other  articles  pro¬ 
hibited  admis.sion  Into  the  commerce  of 
the  United  States  shall  not  be  entered 
for  transportation  and  exportation  and 
any  such  merchandise  offered  for  entry 
for  that  purpo.se  shall  be  seized,  except 
that  exportation  or  transportation  and 
exportation  may  be  permitted  upon  writ¬ 
ten  authority  from  the  proper  govern¬ 
mental  agency  and  on  compliance  with 
the  regulations  of  such  agency. 

(c)  Articles  In  transit  manifested 
merely  as  drugs,  medicines,  or  chemicals, 
without  evidence  to  satisfy  the  collector 
that  they  are  non-narcotic,  shall  be  de¬ 
tained  and  subjected,  at  the  carrier’s 
ri.sk  and  expense,  to  such  examination 
as  may  be  nece.ssary  to  satisfy  the  col¬ 
lector  whether  or  not  they  are  of  a  nar¬ 
cotic  character.  A  properly  verified  cer¬ 
tificate  of  the  shipper,  specifying  the 
items  in  the  shipment  and  stating 
whether  narcotic  or  not,  may  be  accepted 
by  the  collector  to  establish  the  character 
of  .such  a  shipment.  (Sec.  553,  46  Stat. 
742,  sec.  21, 52  Stat.  1087,  sec.  624, 46  Stat. 
759;  19  U.  S.  C.  1553,  1624) 

§18.22  Procedure  at  port  of  exit,  (a) 
If  transfer  is  necessary,  the  procedure 
shall  be  as  pre.scribed  in  §  18.19  (b)  (3). 

(b)  Upon  the  arrival  at  the  port  of 
exit  of  express  shipments  of  articles 
.shown  by  the  manifest,  customs  Form 
7512,  to  be  baggage  and  to  be  deliverable 
to  the  owner  on  board  the  exporting  ves¬ 
sel,  such  articles  may  be  transferred  by 
the  expre.ss  company,  without  a  permit 
from  the  collector  and  without  the  use  of 
a  transfer  ticket  or  other  customs  for¬ 
mality,  from  its  terminal  to  the  exporting 
vessel  for  lading  under  customs  super¬ 
vision,  if  the  express  company  is  bonded 
as  a  common  carrier  and  is  responsible 
under  its  bond  for  the  delivery  of  the 
articles  to  the  customs  officer  in  charge 
of  the  exporting  ves.sel.  The  manifest 
shall  show  the  name  of  the  owner  of  the 
baggage  and  the  name  of  the  ve.ssel  on 
which  he  intends  to  sail.  (Sec.  553,  46 
Stat.  742,  sec.  21,  52  Stat.  1087,  sec.  64, 
46  Stat.  759;  U.  S.  C.  1553, 1624) 

§  18.23  Change  of  destination:  change 
of  entry,  (a)  The  foreign  destination  of 
such  merchandise  may  be  changed  by 
the  parties  in  interest  upon  notice  to  the 
collector  at  the  port  of  exit  from  the 
United  States,  The  collector  at  the  port 
of  exit,  in  his  discretion,  may  report  the 
application  for  a  change  of  foreign  des¬ 
tination  to  the  collector  at  the  port  of 
entry. 

(b)  Such  merchandise  may  be  entered 
for  consumption  or  warehouse  or  under 
any  other  form  of  entry.  If  the  mer¬ 
chandise  is  subject  on  importation  to 
quarantine  and  regulations  adminis¬ 
tered  by  the  Bureau  of  Entomology  and 
Plant  Quarantine,  it  shall  be  entered  for 
consumption  or  warehouse  only  upon 
written  permission  of,  or  under  regula¬ 


tions  issued  by,  that  Bureau.  (Sec.  553, 
46  Stat.  742,  sec.  21,  52  Stat.  1087,  sec. 
624,  46  Stat.  759;  19  U.  S.  C.  1553, 1624) 

§  18.24  Retention  of  goods  on  dock; 
splitting  of  shipments.  (Upon  written 
application  of  a  party  in  Interest  and 
the  written  consent  of  the  owner  of  the 
dock,  the  collector,  in  his  discretion,  may 
allow  in-transit  merchandise  to  remain 
on  the  dock  under  the  supervision  of  a 
customs  officer  without  extra  expense  to 
the  Government  for  any  period  not  ex¬ 
ceeding  90  days.  The  Bureau  may  ex¬ 
tend  the  time  beyond  90  days.*  The 
splitting  up  of  shipments  for  exportation 
shall  be  permitted  only  when  the  ex¬ 
portation  of  a  shipment  in  its  entirety 
is  not  possible  by  reason  of  the  different 
destinations  to  which  portions  of  the 
shipment  are  destined,  when  the  export¬ 
ing  vessel  cannot  properly  accommodate 
the  entire  quantity,  or  in  other  similar 
circumstances.  The  collector  may  take 
possession  of  the  merchandise  at  any 
time.  (Sec.  553,  46  Stat.  742,  sec.  21,  52 
Stat.  1087,  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1553, 1624) 

EXPORTATION  FROM  CUSTOMS  CUSTODY  OF 

MERCHANDISE  UNENTERED  OR  COVERED  BY 

AN  UNLIQUIDATED  CONSUMPTION  ENTRY, 

OR  MERCHANDISE  DENIED  ADMISSION  BY 

THE  GOVERNMENT 

§  18.25  Direct  exportation,  (a)  When 
merchandise  in  customs  custody  for 
which  no  entry  has  been  made  or  com¬ 
pleted,  or  which  is  covered  by  an  un¬ 
liquidated  consumption  entry,  or  which 
has  been  denied  admission  by  any  Gov¬ 
ernment  agency  is  to  be  exported  directly 
without  transportation  to  another  port, 
an  entry  on  customs  Form  7512  shall  be 
filed  in  quadruplicate.  An  extra  copy 
of  customs  Form  7512  shall  be  furnished 
the  collector  of  the  port  of  arrival  for 
statistical  purposes  if  such  merchandise 
is  not  covered  by  some  other  form  of 
entry,  the  statistical  copy  of  which  has 
previously  been  sent  to  the  Section  of 
Customs  Statistics, 

(b)  An  exportation  bond  on  customs 
Form  7557,  7559,  or  other  appropriate 
form  shall  be  required  with  the  entry, 
provided  a  consumption  entry  bond  on 
customs  Form  7551  or  7553  or  other  ap¬ 
propriate  form  was  not  previously  given. 


•“Any  entered  or  unentered  merchandise 
(except  merchandise  entered  under  section 
557  of  this  Act,  but  Including  merchandise 
entered  for  transportation  In  bond  or  for 
exportation)  which  shall  remain  In  customs 
custody  for  one  .year  from  the  date  of  Impor¬ 
tation  thereof,  without  all  estimated  duties 
and  storage  or  other  charges  thereon  having 
been  paid,  shall  be  considered  unclaimed 
and  abandoned  to  the  Government  •  • 
(Tariff  Act  of  1930,  sec.  491,  as  amended; 
19  U.  S.  C.  1491) 

““If  any  merchandise  entered  or  with¬ 
drawn  for  exportation  without  pa]rment  of 
the  duties  thereon,  or  with  Intent  to  obtain 
a  drawback  of  the  duties  paid,  or  of  any 
other  allowances  given  by  law  on  the  ex¬ 
portation  thereof,  is  relanded  at  any  place 
In  the  United  States  without  entry  therefor 
having  been  made,  the  same  shaU  be  con¬ 
sidered  and  treated  as  having  been  imported 
Into  the  United  States  contrary  to  law,  and 
all  persons  concerned  therein  and  such  mer¬ 
chandise  shall  be  liable  to  the  same  penalties 
as  are  prescribed  by  section  593  of  this  Act." 
(Tariff  Act  of  1930,  sec.  589;  19  U.  S.  C.  1589) 


(c)  If  the  merchandise  has  been 
landed  or  is  transferred  from  one  ves¬ 
sel  to  another  and  has  not  been  entered 
for  consumption  or,  in  the  case  of  goods 
entered  for  consumption  and  rejected,  if 
the  statistical  copy  of  the  consumption 
entry  has  not  been  sent  to  the  Section  of 
Customs  Statistics,  customs  Form  7513 
shall  be  used  as  the  export  declaration. 

(d)  If  the  merchandise  is  exported  in 
the  importing  vessel  without  fanding,  the 
customs  officer  in  charge  of  the  vessel 
shall  certify  that  the  vessel  was  con¬ 
stantly  under  customs  supervision  and 
that  the  merchandise  entered  for  expor¬ 
tation  was  not  discharged  during  her 
stay  in  port,  if  these  are  the  facts.  A 
charge  shall  be  made  against  the  vessel 
term  bond,  customs  Form  7569,  if  on  file, 
or  a  vessel  bond  on  customs  Form  7567 
shall  be  given  as  in  the  case  of  residue 
cargo  for  foreign  ports. 

(e)  Gunpowder  and  other  explosive 
substances,  the  deposit  of  which  in  any 
public  store  or  bonded  warehouse  is  pro¬ 
hibited  by  law,  may  be  entered  on  arrive! 
from  a  foreign  port  for  Immediate  ex¬ 
portation  in  bond  by  sea,  but  shall  be 
transferred  directly  from  the  importing 
to  the  exporting  vessel.  (R.  S.  161,  251, 
sec.  624,  46  Stat.  759;  5  U.  S.  C.  22.  19 
U.  S.  C.  66.  1624) 

§  18.26  Indirect  exportation.  (a) 
When  merchandise  of  the  character  enu¬ 
merated  in  §  18.25  (a)  is  to  be  trans¬ 
ported  in  bond  to  another  port  for  ex¬ 
portation,  it  may  be  entered  for  trans¬ 
portation  and  exportation  in  accordance 
with  the  procedure  in  I  18.20.  No  bond 
on  customs  Form  7557  or  7559  shall  be 
required  as  the  common  carrier’s  bond 
is  sufficient  to  Insure  the  safekeeping  of 
the  merchandise  pending  its  exportation. 
In  the  case  of  merchandise  prohibited 
entry  by  any  Government  agency,  that 
fact  shall  be  prominently  noted  on  cus¬ 
toms  Form  7512  for  the  information  of 
the  collector  at  the  port  of  exportation. 

(b)  The  merchandise  .shall  be  for¬ 
warded  in  accordance  with  the  general 
provisions  for  transportation  in  bond, 
§§  18.1-18.8. 

(c)  If  the  merchandise  is  to  be  trans¬ 
ferred  after  arrival  at  the  selected  port 
of  exportation,  the  procedure  prescribed 
in  §  18.19  (b)  (3)  shall  be  followed.  The 
provisions  of  §§  18.23  and  18.24  shall  also 
be  followed  in  applicable  cases.  (R.  S. 
161,  251,  sec.  624,  46  Stat.  759;  5  U.  S.  C. 
22.  19  U.  S.  C.  66,  1624) 

§  18.27  Port  marks.  Port  marks  may 
be  added  by  authority  of  the  collector 
and  under  the  supervision  of  a  customs 
officer.  The  original  marks  and  the  port 
marks  shall  appear  in  all  papers  per¬ 
taining  to  the  exportation.  (R.  S.  161, 
251,  sec.  624,  46  Stat.  759;  6  U.  S.  C.  22, 
19  U.  S.  C.  66,  1624) 

FINAL  PORT  OF  EXPORT.ATION  OF  MERCHAN¬ 
DISE  CROSSING  CONTIGUOUS  FOREIGN 

TERRITORY 

§  18.28  Port  of  exportation:  cancela¬ 
tion  of  charge  against  bond.  Merchan¬ 
dise  which  leaves  the  United  States  at 
one  frontier  port,  crosses  contiguous 
foreign  territory,  and  reenters  the  United 
States  at  another  frontier  port  before 
final  exportation  to  a  contiguous  coun¬ 
try  shall  be  treated  as  exported  when  it 


Saturday,  December  18,  1948 


FEDERAL  REGISTER 


S063 


has  passed  through  the  last  frontier  port. 
This  section  shall  control  whether  or  not 
the  merchandise  to  be  exported  is  do¬ 
mestic  or  foreign  and  whether  or  not 
it  is  exported  with  benefit  of  drawback. 
The  manifest,  shipper’s  export  declara¬ 
tion,  and  the  notice  of  Intent,  if  any, 
shall  be  filed  at  the  la.st  port  of  exit  from 
the  United  States.  (R.  S.  161,  251,  sec. 
624,  46  Stat.  759;  5  U.  S.  C.  22.  19  U.  S.  C. 
66.  1624) 

MERCHANDISE  ARRIVING  FROM  A  CONTIGUOUS 

COUNTRY  IN  SEALED  VESSELS  OR 

VEHICLES 

§  18.29  Sealed  shipment  authorized. 

(a)  Except  to  the  extent  that  it  is  modi¬ 
fied  by  18.30  and  18.31,  the  procedure 
in  connection  with  merchandise  arriving 
from  a  contiguous  country  in  sealed  ves¬ 
sels  or  vehicles  under  the  provision  of 
section  463,  Tariff  Act  of  1930,"  shall  be 
the  same  as  that  applicable  to  similar 
classes  of  shipments  entered  at  the  port 
of  first  arrival  for  transportation  in 
bond. 

(b)  Plants  and  plant  products,  unless 
specifically  exempted  from  inspection  by 
the  Department  of  Agriculture,  shall  not 
be  forwarded  in  sealed  vessels  or  vehicles 
under  the  provisions  of  section  463  of 
the  tariff  act  unless  previously  Inspected 
and  released  by  a  representative  of  the 
Department  of  Agriculture.  This  re¬ 
striction  also  applies  to  purebred  animals 
for  which  free  entry  is  to  be  claimed, 
which  are  required  to  be  Inspected  at  the 
border  for  identification  purposes. 
(Secs.  463,  624,  46  Stat.  718,  759;  19 
U.  S.  C.  1463,  1624) 

§  18.30  Procedure;  documents  re¬ 
quired.  (a)  The  master  of  the  vessel  or 
the  person  in  charge  of  the  vehicle  shall 
present  to  the  customs  officer  at  the 
place  of  shipment  a  manifest  on  customs 
Form  7512,  nine  copies  of  which  shall  be 
required  when  the  merchandise  is  in¬ 
tended  to  be  entered  for  consumption  or 
warehouse  in  the  United  States  and  nine 
copies  when  the  merchandise  is  entered 
for  transportation  and  exportation. 

(b)  The  declaration  of  the  "importer” 
on  customs  Form  7512  shall  be  executed 
by  the  shipper  who  •  shall  sign  It  as 
shipper. 

(c)  Upon  receipt  of  the  manifest,  the 
customs  officer^  after  comparing  the  con¬ 
tents  of  the  vessel  or  vehicle  with  the 
manifest,  shall  cause  the  said  vessel  or 
vehicle  to  be  closed  and  sealed.  The  ex¬ 
pense  of  sealing  vessels  and  vehicles,  ex¬ 
clusive  of  the  compensation  of  the 
customs  officer,  shall  be  paid  by  the 
carrier. 

(d)  The  cu.stoms  officer  shall  deliver 
four  copies  of  the  manifest  in  a  sealed 
envelope  to  the  conductor  or  person  In 


”  “To  avoid  unnecessary  Inspection  of  mer¬ 
chandise  Imported  from  a  contiguous  country 
at  the  first  port  of  arrival,  the  master  of  the 
vessel  or  the  person  In  charge  of  the  vehicle 
In  which  such  merchandise  is  Imported  may 
apply  to  the  customs  officer  of  the  United 
States  stationed  in  the  place  from  which  such 
merchandise  Is  shipped,  and  such  officer  may 
seal  such  vessel  or  vehicle.  Any  vessel  or 
vehicle  so  sealed  may  proceed  with  such  mer¬ 
chandise  to  the  port  of  destination  under 
such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe.”  (Tariff  Act  of 
1930,  sec.  463;  19  U.  S.  C.  1463) 


charge  of  the  ve.ssel  or  vehicle  for  trans¬ 
mittal  to  the  collector  of  customs  at  the 
port  of  first  arrival  in  the  United  States 
and  shall  deliver  another  copy  to  such 
conductor  or  person  to  accompany  the 
shipment  to  destination. 

(e)  The  carrier  to  whom  the  merchan¬ 
dise  is  released  at  the  port  of  first  arrival 
shall  be  bonded  and  the  agent  of  such 
carrier  shall  execute  the  receipt  on  the 
collector’s  copy  of  the  manifest. 

(f)  On  arrival  of  the  vessel  or  vehicle 
at  the  port  of  destination,  the  master  of 
the  vessel  or  person  in  charge  of  the 
vehicle  shall  deliver  Immediately  the  ves¬ 
sel  or  vehicle"  and  manifest  covering 
the  shipment  to  the  collector  of  customs 
at  the  port."  (Secs.  463,  624,  46  Stat. 
718,  759;  19  U.  S.  C.  1463, 1624) 

§  18.31  Merchandise  in  less-than- 
carload  lots.  Merchandise  In  less-than- 
carload  lots  originating  at  a  point  in  a 
contiguous  country  at  which  there  is  a 
United  States  customs  officer  may  be 
forwarded  from  that  place  under  a  mani¬ 
fest  on  customs  Form  7512.  The  proce¬ 
dure  to  be  followed  shall  be  the  same  In 
all  respects  as  that  governing  the  for¬ 
warding  of  merchandise  in  sealed  ves¬ 
sels  or  vehicles,  except  that  the  packages 
need  not  be  sealed  and  the  carrier  shall 
furnish  and  attach  to  each  package  the 
warning  labels  required  in  the  case  of 
other  bonded  merchandise  shipped  in 
less-than-carload  lots.  (Secs.  463,  624, 
46  Stat.  718,  759;  19  U.  S.  C.  1463,  1624) 


Part  19 — Customs  Warehouses  and  Con¬ 
trol  OF  Merchandise  Therein 

Bee. 

19.1  Classes  of  customs  warehouses. 

GENERAL  PROVISIONS 

19.2  Application  to  bond;  bond;  renewal  of. 

of. 

19.S  Bonded  warehouses:  alterations;  sus¬ 
pensions;  discontinuance. 

19.4  Offices:  safety  and  sanitary  require¬ 

ments. 

19.5  Storekeeper;  compensation  of. 

19.6  Permits;  releases. 

19.7  Expenses  of  labor  and  storage. 

19.8  Examination  of  goods  by  Importer; 

sampling;  repacking;  examination 
of  merchandise  by  prospective  pur¬ 
chasers. 

19.9  Transfer  to  another  warehouse. 

19.10  Examination  packages. 

MANIPULATION  IN  BONDED  WAREHOUSES  AND 
ELSEWHERE 

18.11  Manipulation  in  bonded  warehouses 

and  elsewhere. 

ACCOUNTS 

19.12  Certification  of  storekeeper's  reports. 


“  “If  the  master  of  such  vessel  or  the  person 
in  charge  of  any  such  vehicle  falls  to  proceed 
with  reasonable  promptness  to  the  port  of 
destination  and  to  deliver  such  vessel  or  ve¬ 
hicle  to  the  proper  officers  of  the  customs,  or 
falls  to  proceed  in  accordance  with  such  reg¬ 
ulations  of  the  Secretary  of  the  Treasury,  or 
unlades  such  merchandise  or  any  part  there¬ 
of  at  other  than  such  port  of  destination,  or 
disposes  of  any  such  merchandise  by  sale  or 
otherwise,  he  shall  be  guilty  of  a  felony 
and  upon  conviction  thereof  shall  be  fined 
not  more  than  $1,000  or  imprisoned  for  not 
more  than  five  years,  or  both;  and  any  such 
vessel  or  vehicle,  with  Its  contents,  shall  be 
subject  to  forfeiture.”  (Tariff  Act  of  1930, 
sec.  464;  19  U.  8.  C.  1464) 

See  {  5.1  of  this  chr.pter  and  notes. 


MANUFACTURING  WARFHOUSES 

Bee. 

19.13  Requirements  for  establishment  <rf 

warehouse. 

19.14  Materials  for  use  in  manufacturing 

warehouse. 

19.15  Withdrawal  for  exportation  of  articles 

manufactured  in  bond;  waste  or  by¬ 
products  for  consumption  . 

19.16  Cigar-manufacturing  warehouses. 

SMELTING  AND  REFINING  WAREHOUSES 

19.17  Application  to  establish  wareheuee; 

bond. 

19.18  Smelting  and  refining;  allowance  for 

wastage;  withdrawal  for  cunru.-np- 
tion. 

19.19  Manufacturers’  statements. 

19.20  Withdrawal  of  products  from  bonded 

smelting  or  refining  wareheu-ses. 

19.21  Smelting  and  refining  in  sepaiate  es¬ 

tablishments. 

19.22  Withdrawal  of  metal  refined  In  part 

from  Imported  crude  metal  and  In 
part  from  crude  metal  produced 
from  Imported  materials. 

19.23  Withdrawal  lor  exportation  from  one 

port  to  be  credited  on  varehouse 
ledger  account  at  another  port. 

19.24  Theoretical  transfer  without  physical 

shipment  of  metal  producible. 

19.25  Credit  to  be  applied  under  various 

forms  of  withdrawals. 

19.26  Affidavits  as  to  dutiable  metals  entirely 

lest. 

19.27  Copper-bearing  ores  and  concentrates 

and  copper-l^arlng  materials  to  be 
smelted  or  refined  In  bond. 

19.28  Allowances  for  smelting  and  refining 

losses;  dutiable  Elnc. 

FOREIGN -trade  ZONES 

19.29  Foreign  merchandise  brought  into  a 

zone. 

19. Sj  Domestic  merchandise  brought  Into  a 
zone. 

19.31  Immediate  liquidation. 

19.32  Customs  supervision  of  entry  of  do¬ 

mestic  merchandise. 

19.33  Customs  control  of  merchandise  in  a 

zone. 

19.34  Entry  of  merchandise  Into  customs 

territory  from  a  zone. 

19.35  Tariff  classification  and  value. 

19.36  Transfer  of  merchandise  from  one 

zone  to  another. 

19.37  Disposition  of  abandoned  merchan¬ 

dise. 

19.38  Vessels  arriving  in  customs  territory 

from  a  zone. 

19.39  Reimbursement  of  customs  expenses. 

§  19.1  Classes  of  .customs  warehouses. 
(a)  Custom.s  warehouses  shall  be  de.sig- 
nated  according  to  the  following  classi¬ 
fications: 

(1)  Class  1.  Premises  owned  or  leased 
by  the  Government  and  used  for  the 
storage  of  merchandise  undergoing  ex¬ 
amination  by  the  appraiser,  under  seiz¬ 
ure,  or  pending  final  release  from  cus¬ 
toms  custody.*  Unclaimed  merchandise 
stored  in  such  premises  shall  be  held 
under  "general  order.”  * 


>  "Any  premises  owned  or  leased  by  the 
Government  and  used  for  the  storage  of 
merchandise  for  the  final  release  of  which 
from  customs  custody  a  permit  has  not  Ix  en 
Issued  shall  be  known  as  a  ‘public  storage.’  ” 
(Tariff  Act  of  1930,  sec.  661;  19  U.  S.  C.  1561) 
*  “The  Secretary  of  the  Treasury  may  cause 
to  be  set  aside  any  available  space  in  a  build¬ 
ing  used  as  a  customhouse  for  the  storage  of 
bonded  merchandise  or  may  lease  premises 
for  the  storage  of  unclaimed  merchandise  or 
other  Imported  merchandise  required  to  be 
stored  by  the  Government,  and  set  aside  a 
portion  of  such  leased  premises  for  the  stor¬ 
age  of  bonded  merchandise!  Provided,  Tliat 
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When  such  premises  are  not  sufBcient 
or  available  for  the  storage  of  seized  and 
unclaimed  goods,  such  goods  may  be 
stored  in  a  warehouse  of  class  3,  4,  or  5. 
So  far  as  such  warehouses  are  used  for 
this  purpose,  they  shall  be  designated 
"bonded  stores."  If  there  are  no  ware¬ 
houses  of  these  classes  available,  the  col¬ 
lector  may,  with  the  approval  of  the  Bu¬ 
reau,  rent  suitable  premises  for  the  stor¬ 
age  of  seized  and  unclaimed  goods.' 

(2)  Class  2.  Importers’  private  bonded 
warehouses  ased  exclusively  for  the  stor¬ 
age  of  merchandise  belonging  or  con¬ 
signed  to  the  proprietor  thereof.  A  ware¬ 
house  of  cla.ss  4  or  5  may  be  bonded  ex¬ 
clusively  for  the  storage  of  goods  im¬ 
ported  by  the  proprietor  thereof.  In 
which  case  it  .shall  be  known  as  a  private 
bonded  warehouse. 

(3)  Cla.s  3.  Public  bonded  warehouses 
u.sed  exclusively  for  the  storage  of  im¬ 
ported  merchandise.  A  warehouse  of 
this  cla.ss  .shall  con.sist  of  an  entire  build¬ 
ing,  or  a  part  of  a  building  entirely  sepa¬ 
rated  from  the  rest  of  the  building  by 
suitable  partitions  or  walls. 

(4)  C/flws  4.  Bonded  yards  or  sheds 
for  the  storage  of  heavy  and  bulky  im¬ 
ported  merchandise;  stables,  feeding 
pens,  corrals,  or  other  similar  buildings 
or  limited  enclosures  for  the  storage  of 
imported  animals;  and  tanks  for  the 
storage  of  imported  liquid  merchandise 
In  bulk.  If  the  collector  deems  it  neces¬ 
sary,  the  yards  shall  be  enclosed  by  sub¬ 
stantial  fence.s  with  entrance  and  exit 
gates  capable  of  being  secured  by  eas¬ 
terns  locks.  The  Inlets  and  outlets  to 
tanks  shall  be  .secured  by  means  of  seals 
or  customs  locks  in  combination  with 
steel  chains. 

(5)  Class  5.  Bonded  bins  or  parts  of 
buildings  or  of  elevators  to  be  used  for 

no  pert  of  any  premises  owned  or  leased  by 
the  Government  may  be  used  for  the  stor¬ 
age  of  bonded  merchandise  at  any  port  at 
which  a  public  boixded  warehouse  has  been 
established  and  Is  in  operation.  All  the 
premises  so  leased  shall  be  leased  on  public 
account  and  the  storage  and  other  charges 
shall  be  deposited  and  accounted  for  as  cus¬ 
toms  receipts,  and  the  rates  therefor  shall 
not  be  less  than  the  charges  for  storage  and 
similar  services  m.ade  at  such  port  of  entry 
by  commercial  concerns  for  the  storage  and 
handling  of  merchandise.  No  collector  or 
other  officer  of  the  customs  shall  own,  in 
whole  or  in  part,  any  bonded  warehouse  or 
enter  into  any  contract  or  agreement  for 
the  lea.se  or  use  of  any  building  to  be  there¬ 
after  erected  as  a  public  store  or  warehouse. 
No  lease  of  any  building  to  be  so  used  shall 
be  taken  for  a  longer  period  than  three  years, 
nor  shall  rent  for  any  such  premises  be  paid, 
in  whole  or  in  part,  in  advance.”  (Tariff  Act 
of  1930,  sec.  500;  19  U.  S.  C.  15601 

*  “Buildings  or  parts  of  buildings  and  other 
Inclosures  may  be  designated  by  the  Secre¬ 
tary  of  the  ’freasury  [Commissioner  of  Cus¬ 
toms]  as  bonded  warehouses  for  the  storage 
of  Imported  merchandise  entered  for  ware¬ 
housing.  or  taken  possession  of  by  the  collec¬ 
tor,  or  under  seizure,  or  for  the  manufacture 
of  merchaudl.se  in  bond,  or  for  the  repacking, 
sorting,  or  cleaning  of  Imported  merchandise. 
Such  warehouses  may  be  bonded  for  the  stor¬ 
ing  of  such  merchandise  only  as  shall  belong 
or  be  consigned  to  the  owners  or  proprietors 
thereof  and  be  known  as  private  bonded 
warehouses,  or  for  the  storage  of  Imported 
merchandise  generally  and  be  known  as  pub¬ 
lic  bonded  warehouses.  •  •  •”  (Tariff 

Act  of  1930,  sec.  655;  19  U.  S.  C.  1555) 


the  storage  of  grain.  The  bonded  por¬ 
tions  shall  be  effectively  separated  from 
the  rest  of  the  building. 

(6)  Class  6.  Warehouses  for  the  man¬ 
ufacture  In  bond,  solely  for  exportation, 
of  articles  made  in  whole  or  in  part  of 
imported  materials  or  of  materials  sub¬ 
ject  to  internal-revenue  tax;  and  for  the 
manufacture  for  home  consumption  or 
exportation  of  cigars  in  whole  of  tobacco 
imported  from  one  country.' 

*  “All  articles  manufactured  in  whole  or  in 
part  of  Imported  materials,  or  of  materials 
subject  to  internal-revenue  tax,  and  intended 
for  exportation  without  being  charged  with 
duty,  and  without  having  an  internal-reve¬ 
nue  stamp  affixed  thereto,  shall,  under  such 
regulations  as  the  Secretary  of  the  Treasury 
may  prescribe,  in  order  to  be  so  manufac¬ 
tured  and  exported,  be  made  and  manufac¬ 
tured  in  bonded  warehovises  similar  to  those 
known  and  designated  in  Treasury  Regula¬ 
tions  as  bonded  warehouses,  class  six:  P;o- 
vided.  That  the  manufacturer  of  such  arti¬ 
cles  shall  first  give  satisfactory  bonds  for  the 
faithful  observance  of  all  the  provisions  of 
law  and  of  such  regulations  as  shall  be  pre¬ 
scribed  by  the  Secretary  of  the  Treasury: 
Provided,  further.  That  the  manufacture  of 
distilled  spirits  from  grain,  starch,  molasses, 
or  sugar,  includitig  all  dilutions  or  mixtures 
of  them  or  either  of  them  shall  not  be  per¬ 
mitted  in  such  manufacturing  warehouses. 

“Whenever  goods  manufactured  in  any 
bonded  warehouse  established  under  the  pro¬ 
visions  of  the  preceding  paragraph  shall  be 
duly  laden  for  transportation  and  immediate 
exportation  under  the  supervision  of  the 
proper  officer  who  shall  be  duly  designated  for 
that  purpose,  such  goods  shall  be  exempt 
from  duty  and  from  the  requirements  relat¬ 
ing  to  revenue  stamps. 

“No  flour,  manufactured  in  a  bonded  man¬ 
ufacturing  warehouse  from  wheat  imported 
after  ninety  days  from  the  date  of  the  enact¬ 
ment  of  this  Act  shall  be  withdrawn  from 
such  warehouse  for  exportation  without  pay¬ 
ment  of  a  duty  on  such  Imported  wheat  equal 
to  any  reductloh  in  duty  which  by  treaty  will 
apply  in  respect  of  such  flour  in  the  country 
to  which  it  is  to  be  exported. 

“Any  materials  used  in  the  manufacture  of 
such  goods,  and  any  packages,  coverings,  ves¬ 
sels,  brands,  and  labels  used  in  putting  up 
the  same  may.  under  the  regulations  of  the 
Secretary  of  the  Treasury,  be  conveyed  with¬ 
out  the  payment  of  revenue  tax  or  duty  into 
any  bonded  manufacturing  warehouse,  and 
Imported  goods  may,  under  the  aforesaid 
regulations,  be  transferred  without  the  exac¬ 
tion  of  duty  from  any  bonded  warehouse  into 
any  bonded  manufacturing  warehouse;  but 
this  privilege  shall  not  be  held  to  apply  to 
implements,  machinery,  or  apparatus  to  be 
used  in  the  construction  or  repair  of  any 
bonded  manufacturing  warehouse  or  for 
the  prosecution  'of  the  business  carried  on 
therein. 

“Articles  or  materials  received  into  such 
bonded  manufacturing  warehouse  or  articles 
manufactured  therefrom  may  be  withdrawn 
or  removed  therefrom  for  direct  shipment 
and  exportation  or  for  transportation  and 
immediate  exportation  in  bond  to  foreign 
countries  or  to  the  Philippine  Islands  under 
the  supervision  of  the  officer  duly  designated 
therefor  by  the  collector  of  the  port,  who 
shall  certify  to  such  shipment  and  exporta¬ 
tion.  or  ladenlng  for  transportation,  as  the 
case  may  be,  describing  the  articles  by  their 
mark  or  otherwise,  the  quantity,  the  date  of 
exportation,  and  the  name  of  the  vessel: 
Provided,  That  the  by-products  incident  to 
the  processes  of  manufacture.  Including 
waste  derived  from  cleaning  rice  in  bonded 
warehouses  under  the  Act  of  March  24.  1874, 
in  said  bonded  w'au'ehouses  may  be  withdrawn 


(7)  Class  7.  Warehoase.s  bonded  for 
smelting  and  refining  imported  ores  and 

for  domestic  consumption  on  the  payment  of 
duty  equal  to  the  duty  which  would  be  as¬ 
sessed  and  collected  by  law  if  such  waste  or 
by-products  were  imported  from  a  foreign 
country:  Provided,  That  all  waste  material 
may  be  destroyed  under  Government  super¬ 
vision.  All  labor  performed  and  services  ren¬ 
dered  under  these  provisions  shall  be  under 
the  supervision  of  a  duly  designated  officer 
of  the  customs  and  at  the  expense  of  the 
manufacturer. 

"A  careful  account  shall  be  kept  by  the 
collector  of  all  merchandise  delivered  by  him 
to  any  bonded  manufacturing  warehouse, 
and  a  sworn  monthly  return,  verified  by  the 
customs  officers  in  charge,  shall  be  made  by 
the  manufacturer  containing  a  detailed 
statement  of  all  Imported  merchandise  used 
by  him  in  the  manufacture  of  exported 
articles. 

“Before  commencing  bu.slness  the  proprie¬ 
tor  of  any  manufacturing  warehouse  shall 
file  with  the  Secretary  of  the  Treasury  a  Itst 
of  all  the  articles  Intended  to  be  manufac¬ 
tured  in  such  warehouse,  and  state  the 
formula  of  manufacture  and  the  names  and 
quantities  of  the  ingredients  to  be  used 
therein. 

“Articles  manufactured  under  these  provi¬ 
sions  may  be  withdrawn  under  such  regula¬ 
tions  as  the  Secretary  pf  the  Treasury  may 
prescribe  for  transportation  and  delivery  into 
any  bonded  warehouse  at  an  exterior  port  for 
the  sole  purpose  of  Immediate  export  there¬ 
from:  Provided,  That  cigars  manufactured  in 
whole  of  tobacco  Imported  from  any  one 
country,  made  and  manufactured  in  such 
bonded  manufacturing  warehouses,  may  be 
withdrawn  for  home  consumption  upon  the 
payment  of  the  duties  on  such  tobacco  in  its 
condition  as  Imported  under  such  regula¬ 
tions  as  the  Secretary  of  the  Tre€isury  may 
prescribe  and  the  payment  of  the  internal- 
revenue  tax  accruing  on  such  cigars  in  their 
condition  as  withdrawn,  and  the  boxes  or 
packages  containing  such  cigars  shall  be 
stamped  to  indicate  their  character,  origin 
of  tobacco  from  which  made,  and  place  of 
manufacture. 

“The  provisions  of  section  3433  of  the  Re¬ 
vised  Statutes  shall,  so  far  as  may  be  prac¬ 
ticable,  apply  to  any  bonded  manufacturing 
warehouse  established  under  this  Act  and  to 
the  merchandise  conveyed  therein. 

“Distilled  spirits  and  wines  which  are 
rectified  in  bonded  manufacturing  ware¬ 
houses,  class  six,  and  distilled  spirits  which 
are  reduced  in  proof  and  bottled  In  such 
warehouses,  shall  be  deemed  to  have  been 
manufactured  within  the  meaning  of  this 
section,  and  may  be  withdrawn  as  hereinbe¬ 
fore  provided,  and  likewise  for  shipment  in 
bond  to  Puerto  Rico,  subject  to  the  provisions 
of  this  section,  and  under  such  regulations 
as  the  Secretary  of  the  Treasury  may  pre¬ 
scribe,  tliere  to  be  withdrawn  for  consump¬ 
tion  or  be  rewarehoused  and  subsequently 
withdrawn  for  consumption:  Provided,  That 
upon  withdrawal  in  Puerto  Rico  for  consump¬ 
tion,  the  duties  Imposed  by  the  customs  laws 
of  the  United  States  shall  be  collected  on  all 
Imported  merchandise  (in  its  condition  as 
Imported)  and  Imported  containers  used  in 
the  manufacture  and  putting  up  of  such 
spirits  and  wines  in  such  warehouses:  Pro¬ 
vided  further.  That  no  internal-revenue  tax 
shall  be  Imposed  on  distilled  spirits  and  wines 
rectified  in  class  six  warehouses  if  such  dis¬ 
tilled  spirits  and  wines  are  exported  or 
shipped  in  accordance  with  the  provisions  of 
this  section,  and  that  no  person  rectifying 
distilled  spirits  or  wines  in  such  warehouses 
shall  be  subject  by  reason  of  such  rectifica¬ 
tion  to  the  payment  of  special  tax  as  a  rectl- 
fler."  (Tariff  Act  of  1930,  sec.  311,  as  amend¬ 
ed;  19  U.  S.  C.  1311) 
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crude  metals  for  exportation  or  domes¬ 
tic  consumption.* 

(8)  Class  8.  Bonded  warehouses  es¬ 
tablished  for  the  purpose  of  cleaning, 
sorting,  repacking,  or  otherwise  chang¬ 
ing  in  condition,  but  not  manufactur¬ 
ing,  imported  merchandise,  under  cus¬ 
toms  supervision  and  at  the  expense  of 
the  proprietor.* 

(b)  The  whole  or  a  part  of  any  ware¬ 
house  of  class  1,  2,  3,  4,  5,  6,  or  7  may 
be  designated  a  constructive  manipula¬ 
tion  (class  8)  warehouse  when  the  exi¬ 
gencies  of  the  service  so  require. 

(c)  When  parts  of  buildings  are  used 
as  customs  bonded  warehouses,  the 
bonded  and  nonbonded  portions  thereof 
shall  be  effectively  separated  by  parti¬ 
tions  of  substantial  materials  and  con¬ 
struction  erected  in  such  a  manner  as  to 
render  it  Impossible  to  enter  the  prem¬ 
ises  In  the  absence  of  the  storekeeper 
without  such  violence  as  to  make  the 


•  "The  works  of  manufacturers  engaged  In 

smelting  or  refining,  or  both,  of  ores  and 
crude  metals,  may.  upon  the  giving  of  satis¬ 
factory  bonds,  be  designated  as  bonded 
smelting  warehouses.  •  •  •”  (Tariff  Act 

of  1930,  sec.  312;  10  U.  S.  C.  1312) 

•  "Unless  by  special  authority  of  the  Secre¬ 
tary  of  the  Treasury,  no  merchandise  shall 
be  withdrawn  from  bonded  warehouse  In 
less  quantity  than  an  entire  bale,  cask,  box, 
or  other  package;  or.  If  In  bulk.  In  the  entire 
quantity  Imported  or  In  a  quantity  not  less 
than  one  ton  weight.  All  merchandise  so 
withdrawn  shall  be  withdrawn  In  the  original 
packages  In  which  Imported  unless,  upon  the 
application  of  the  Importer,  It  appears  to  the 
collector  that  It  Is  necessary  to  the  safety  or 
preservation  of  the  merchandise  to  repack 
or  transfer  the  same:  Provided,  That  upon 
permission  therefor  being  granted  by  tlie 
Secretary  of  the  Treasury,  and  under  customs 
supervision,  at  the  expense  of  the  proprietor, 
merchandise  may  be  cleaned,  sorted,  re¬ 
packed.  or  otherwise  changed  In  condition, 
but  not  manufactured.  In  bonded  warehouses 
established  for  that  purpose  and  be  with¬ 
drawn  therefrom  for  exportation  to  a  foreign 
country  or  for  shipment  to  the  Virgin  Islands, 
American  Samoa,  Wake  Island,  Midway 
Islands,  Kingman  Reef,  or  the  Island  of 
Guam,  without  payment  of  the  duties,  or  for 
consumption,  upon  payment  of  the  duties 
accruing  thereon.  In  Its  condition  and  quan¬ 
tity.  and  at  Its  weight,  at  the  time  of  with¬ 
drawal  from  warehouse,  with  such  additions 
to  or  deductions  from  the  final  appraised 
value  as  may  be  necessary  by  reason  of  change 
In  condition.  The  basis  for  the  assessment 
of  duties  on  such  mechandise  so  withdrawn 
for  consumption  shall  be  the  entered  value 
or  the  adjusted  final  appraised  value,  which¬ 
ever  Is  higher,  and  If  the  rate  of  duty  Is 
bp.sed  upon  or  regulated  In  any  manner  by 
the  value  of  the  merchandise  such  rate  shall 
be  based  upon  or  regulated  by  such  adjusted 
final  appraised  value;  but  for  the  purpose 
of  the  ascertainment  and  assessment  of  addi¬ 
tional  duties  under  section  4C9  of  this  Act 
adjustments  of  the  final  appraised  value  shall 
be  disregarded.  The  scouring  or  carbonizing 
of  wool  shall  not  be  considered  a  process  of 
manufacture  within  the  provisions  of  this 
section.  Under  such  regulations  as  the  Sec¬ 
retary  of  the  Treasury  shall  prescribe.  Im¬ 
ported  meichandise  which  has  been  entered 
and  which  has  remained  In  continuous  cus¬ 
toms  custody  may  be  manipulated  In  accord¬ 
ance  with  the  provisions  of  this  section  under 
customs  supervision  and  at  the  risk  and  ex¬ 
pense  of  the  consignee,  but  elsewhere  than  In 
a  bonded  warehouse.  In  cases  where  neither 
the  protection  of  the  revenue  nor  the  proper 
conduct  of  customs  business  requires  that 
such  manipulation  be  done  In  a  bonded  ware¬ 
house."  (Tariff  Act  of  1930,  sec.  562,  as 
amended;  19  U.  S.  C.  l.')62) 


entry  easy  of  detection.  So-called  poul¬ 
try  wire,  wood  lattice  or  palings,  plaster¬ 
board,  beaverboard.  or  other  materials  of 
a  light  or  flimsy  nature,  or  materials  of  a 
substantial  nature  but  which  are  inse¬ 
curely  installed  are  not  acceptable  for 
use  as  partitions.  Where  partitions  con¬ 
sist  of  wire  mesh  or  expanded  metal  pan¬ 
els,  the  wire  shall  be  not  less  than  No.  6 
gauge  (of  a  diameter  of  .192  inch)  or 
equivalent  cross  sectional  area  with  mesh 
openings  not  to  exceed  2  inches  in  the 
larger  dimension,  and  with  the  panel  ma¬ 
terial  riveted  or  welded  into  channel - 
iron  or  T-iron  frames  or  secured  with 
through  hairpin  bolts  to  2  x  4  inch  wood 
stud  partition  framing.  Wood  partitions 
shall  be  constructed  of  not  less  than 
1-inch  boards  (dressed  if  desired)  of 
uniform  length  between  supports,  nailed 
with  not  less  than  ten  penny  nails  to 
not  less  than  2x4  inch  stud  framing  and 
for  additional  security  held  in  place  by 
Vi  x  1  inch  metal  cover-strips  secured 
crosswise  of  the  boards,  preferably  over 
the  nailed  ends,  with  carriage  bolts 
through  the  boards  and  partition  fram¬ 
ing.  (Secs.  311,  312,  555,  556,  557,  560, 
561,  562,  624,  46  Stat.  691,  692,  743,  744, 
745,  759,  sec.  404,  49  Stat.  1960,  secs.  2.  22 

(a),  23  (a),  25.  52  Stat.  1077,  1087,  1088; 
19  U.  S.  C.  1311,  1312,  1555.  1556,  1557, 
1560,  1561,  1562,  1624) 

GENERAL  PROVISIONS 

!  19.2  Application  to  bond;  bond;  re¬ 
newal  of.  (a)  An  owner  or  lessee  desir¬ 
ing  to  establish  a  bonded  warehouse 
shall  make  written  application  to  the 
collector,  descriUng  the  premises,  giving 
their  location,  and  stating  the  class  of 
warehouse.  Except  in  the  case  of  a  class 
2  or  clsiss  7  warehouse,  the  application 
shall  state  whether  the  warehouse  is  to 
be  operated  only  for  the  storage  or  treat¬ 
ment  of  merchandise  belonging  to  the 
applicant  or  whether  it  is  to  be  operated 
as  a  public  bonded  warehouse.  If  the 
warehouse  Is  tp  be  operated  as  a  private 
bonded  warehouse,  the  application  shall 
also  state  the  general  character  of  the 
merchandise  to  be  stored  therein,  with 
an  estimate  of  the  maximum  duties  and 
taxes  which  will  be  due  on  such  mer¬ 
chandise  at  any  one  time.^  All  storage 
warehouses  operated  by  one  proprietor 
in  the  same  customs  district  may  be  in¬ 
cluded  in  one  bond. 

(b)  The  application  shall  be  accom¬ 
panied  by  a  certificate  signed  by  the  pres¬ 
ident  or  secretary  of  a  board  of  fire  un¬ 
derwriters,  and  at  ports  where  no  such 
board  exists  by  an  officer  or  agent  of  each 
of  two  or  more  insurance  companies, 
stating  that  the  building  is  a  suitable 
warehouse  and  acceptable  for  fire-ln.sur- 
ance  purposes.  The  application  shall 
also  be  accompanied  by  a  blueprint  show- 


’  "If  any  merchandise  is  fraudulently  con¬ 
cealed  In.  removed  from,  or  repacked  In  any 
bonded  warehouse,  or  If  any  marks  or  num¬ 
bers  placed  upon  packages  deposited  in  such 
a  warehouse  be  fraudulently  altered,  defaced, 
or  obliterated,  such  merchandise  and  pack¬ 
ages  shall  be  subject  to  forfeiture,  and  all 
persons  convicted  of  the  fraudulent  conceal¬ 
ment,  repacking,  or  removal  of  such  mer¬ 
chandise.  or  of  altering,  defacing,  or  obliter¬ 
ating  such  marks  and  numbers  thereon,  and 
all  persons  aiding  and  abetting  therein  shall 
be  liable  to  the  same  penalties  as  are  Imposed 
by  section  593  of  this  Act.”  (Tariff  Act  of 
1930,  sec.  597;  19  U.  8.  C.  1697) 


ing  measurements,  openings,  etc.,  of  the 
building  or  space  to  be  bonded.  If  the 
warehouse  to  be  bonded  is  a  tank,  the 
blueprint  shall  show  all  outlets,  inlets, 
and  pipe  lines  and  shall  be  certified  as 
correct  by  the  proprietor  of  the  tank.  A 
gauge  table  showing  the  capacity  of  the 
tank  In  United  States  gallons  per  inch 
or  fraction  of  an  inch  of  height,  certi¬ 
fied  by  the  proprietor  to  be  correct,  shall 
accompany  the  application.  When  a 
part  or  parts  of  a  building  are  to  be  used 
as  the  warehouse,  there  shall  be  given  a 
detailed  description  of  the  materials  and 
construction  of  all  partitions.  When  the 
proprietor  is  the  lessee  of  the  premises 
covered  by  the  application  and  bond,  he 
shall  furnish  a  stipulation  concurred  in 
by  the  sureties,  agreeing  that,  prior  to 
the  expiration  of  the  lease  covering  the 
premises  without  renewal  thereof,  he  will 
(1)  transfer  any  merchandise  remaining 
in  the  bonded  warehouse  to  an  approved 
bonded  warehouse,  (2)  pay  all  duties, 
charges,  or  exactions  due  on  such  mer¬ 
chandise,  or  (3)  otherwise  dispose  of 
such  merchandise  in  accordance  with 
the  customs  laws  and  regulations. 

(c)  On  approval  of  the  application  to 
bond  a  warehouse  of  class  2,  3,  4,  6,  or  8, 
a  bond  shall  be  executed  on  customs 
Form  3581.* 

(d)  On  approval  of  the  application  to 
bond  a  proprietor’s  manufacturing  ware¬ 
house,  class  6,  a  bond  shall  be  executed 
in  duplicate  on  customs  Form  3583.  In 
the  case  of  a  bonded  smelting  and  refin¬ 
ing  warehouse,  class  7,  the  bond  shall  be 
executed  with  the  required  number  of 
copies  and  in  the  form  prescribed  in 
T.  D.  50267.  All  documents  referred  to 
in  paragraph  (b)  of  this  section  as  may 
relate  to  proprietor’s  warehouse  bonds, 
class  6  or  7,  shall  be  submitted  in  dupli¬ 
cate. 

(e)  Any  proprietor  of  a  bonded  ware¬ 
house  may  be  required  on  10  days’  notice 
from  the  collector  to  furnish  a  new  pro¬ 
prietor’s  warehouse  bond;  and  if  he  fails 
to  do  so,  no  more  goods  shall  be  sent  to 
the  warehouse  and  those  therein  shall  be 
removed  at  the  expense  of  such  pro¬ 
prietor.  A  new  bond  is  required  If  the 
bonded  warehouse  Is  substantially  al¬ 
tered  or  rebuilt.  (Secs.  555,  556,  624,  46 
Stat.  743.  759;  19  U.  S.  C.  1555.  1556, 
1624) 

§  19.3  Bonded  warehouses;  altera¬ 
tions;  suspensions;  discontinuance,  (a) 
Alterations  In  bonded  warehouses,  class 
6  or  7,  may  be  made  by  permission  of  the 
collector,  unle.ss  they  constitute  a  mate¬ 
rial  change  in  the  premises.  In  which 
case  the  approval  of  the  Bureau  Is  re¬ 
quired.  All  alterations  to  warehouses 
of  class  2.  3.  4.  5.  or  8,  or  combinations 
thereof,  may  be  made  by  permission  of 
the  collector  without  approval  of  the 
Bureau. 


•  •  •  Before  any  Imported  merchan¬ 

dise  not  finally  released  from  customs  cus¬ 
tody  shall  be  stored  In  any  such  premises,  the 
owner  or  lessee  thereof  shall  give  a  bond  In 
such  sum  and  with  such  siiretles  as  may  be 
approved  by  the  Secretary  of  the  Treasury 
(Commissioner  of  Uustoms]  to  secure  the 
Government  against  any  loss  or  axpense  con¬ 
nected  with  or  arising  from  the  deposit,  stor¬ 
age,  or  manipulation  of  merchandise  In  such 
warehouse.  •  •  •”  (Tariff  Act  of  1930, 

sec.  555;  19  U.  S.  C.  1555) 
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RULES  AND  REGULATIONS 


(b)  The  use  of  a  bonded  warehouse  or 
bonded  floor  or  space  may  be  tempo¬ 
rarily  suspended  by  the  collector  on  ap¬ 
plication  of  the  proprietor  if  there  are 
no  bonded  goods  therein.  Upon  the  re¬ 
moval  of  all  free  goods,  if  any,  the  prem¬ 
ises  may  again  be  used  for  the  storage 
of  bonded  goods.  Rebonding  will  not  be 
necessary. 

(c)  The  Bureau  may  discontinue  the 
bonded  status  of  a  warehouse  at  any 
time  for  reasonable  cause.  The  collec¬ 
tor  may  take  similar  action  in  the  case 
of  a  warehouse  of  class  2,  3,  4,  6,  or  8. 
When  the  proprietor  desires  to  discon¬ 
tinue  the  bonded  status  of  his  warehouse, 
he  shall  make  written  application  there¬ 
for  to  the  collector.  If  the  application 
is  approved  by  the  collector,  he  shall 
require  all  goods  in  such  warehouse  upon 
which  the  duty  has  not  been  paid  to  be 
transferred  to  another  bonded  ware¬ 
house  without  expense  to  the  Govern¬ 
ment.  The  number  of  warehouses  cov¬ 
ered  by  a  general  bond  may  be  reduced 
by  discontinuance  without  necessitat¬ 
ing  a  new  bond  unless  the  proprietor  so 
desires.  (Secs.  555,  556,  624,  46  Stat. 
743,  759;  19  U.  S.  C.  1555,  1556,  1624) 

§  19.4  Offices;  safety  and  sanitary  re¬ 
quirements.  (a)  Suitable  accommoda¬ 
tions  for  the  storekeeper  shall  be  pro¬ 
vided  by  the  proprietor  of  the  warehouse. 
An  oflBce  for  the  accommodation  of  the 
warehouseman  may  be  allowed  in  the 
bonded  premises  if  separated  by  a  par¬ 
tition  from  the  space  used  for  the  storage 
of  bonded  goods. 

(b)  Fires  shall  not  be  permitted  in 
any  warehouse,  other  than  warehouses  of 
classes  6,  7,  and  8,  except  in  the  office  of 
the  storekeeper  and  warehouseman. 
When  lights  are  required,  only  safety 
lanterns  or  electric  lights  shall  be  used. 

(c)  All  the  doors  and  other  entrances 
of  bonded  warehouses  shall  be  secured 
by  customs  locks. 

(d)  In  the  case  of  merchandise  sub¬ 
ject  to  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  particular  care  shall  be  exer¬ 
cised  by  the  warehouseman  to  keep  the 
premises  clean  and  free  of  rodents, 
insect  infestation,  trash,  or  other  insani¬ 
tary  conditions.  (Secs.  555,  556,  624,  46 
Stat.  743,  759;  19  U.  S.  C.  1555,  1556, 
1624) 

§  19.5  Storekeeper;  compensation  of. 

(a)  The  collector  shall,  when  necessary, 
designate  one  or  more  employees  to  act 
as  storekeeper  of  each  bonded  ware¬ 
house  or  public  store.* 

•  •  •  Except  as  otherwise  provided 

In  this  Act.  bonded  warehouses  shall  be  used 
solely  for  the  storage  of  Imported  merchan¬ 
dise  and  shall  be  placed  in  charge  of  a  proper 
officer  of  the  customs,  who,  together  with  the 
proprietor  thereof,  shall  have  Joint  custody^ 
of  all  merchandise  store  In  the  warehouse;' 
and  all  labor  on  the  merchandise  so  stored 
shall  be  performed  by  the  owner  or  pro¬ 
prietor  of  the  warehouse,  under  supervision 
of  the  officer  of  the  customs  in  charge  of 
the  same,  at  the  expense  of  the  owner  or 
proprietor.  The  compensation  of  such  of¬ 
ficer  of  the  customs  and  other  customs  em¬ 
ployees  appointed  to  supervise  the  receipt  of 
merchandise  Into  any  such  warehouse  and 
deliveries  therefrom  shall  be  relmbvu-sed  to 
the  Government  by  the  proprietor  of  such 
warehouse."  (Tariff  Act  of  1930,  sec.  555; 
19  U.  S.  C.  1555) 


(b)  The  charge  to  be  made  for  the 
services  of  a  storekeeper  or  a  customs 
employee  temporarily  assigned  to  act  as 
a  storekeeper  at  a  bonded  warehouse  on 
a  regular  workday  during  his  basic  40- 
hour  workweek  shall  be  computed  at  a 
rate  per  hour  equal  to  1/1688  of  the  gross 
annual  rate  of  regular  pay  of  the  par¬ 
ticular  employee  with  an  addition  equal 
to  any  night  pay  differential  actually 
payable  under  section  301  of  the  Federal 
Employees  Pay  Act  of  1945  as  amended 
by  section  10  of  the  Federal  Employees 
Pay  Act  of  1946  by  reason  of  the  assign¬ 
ment.  The  charge  to  be  made  for  the 
services  of  a  storekeeper  or  a  customs 
employee  temporarily  assigned  to  act  as 
a  storekeeper  at  a  bonded  warehouse  on 
a  holiday  or  outside  his  established  basic 
workweek  shall  be  the  amount  actually 
payable  to  the  employee  for  such  serv¬ 
ices  under  the  Federal  Employees  Pay 
Act  of  1945  as  amended  by  the  Federal 
Employees  Pay  Act  of  1946  or  the  cus¬ 
toms  overtime  laws  (the  act  of  February 
13,  1911,  as  amended,  and  section  451  of 
the  Tariff  Act  of  1930,  as  amended),  or 
both,  as  the  case  may  be.  The  time 
charged  shall  include  any  time  within 
the  regular  working  hours  of  the  em¬ 
ployee  required  for  travel  between  the 
duty  assignment  and  the  place  where  the 
employee  is  regularly  employed,  and  shall 
be  not  less  than  one  hour  for  each  visit 
with  time  after  the  first  hour,  excluding 
lunch  periods,  charged  in  multiples  of 
one  hour,  fractional  parts  of  an  hour  of 
less  than  30  minutes  being  disregarded 
and  those  of  30  minutes  or  more  being 
charged  as  one  hour.  In  no  case  shall 
the  charge  be  less  than  one  dollar. 

(c)  The  necessary  traveling  and  sub¬ 
sistence  expenses  of  an  acting  store¬ 
keeper  assigned  to  relieve  a  full-time 
storekeeper  outside  the  port  limits  shall 
be  borne  by  the  proprietor  of  the  ware¬ 
house,  except  that  no  collection  shall  be 
made  if  the  total  amount  chargeable 
against  one  proprietor  for  one  day 
amounts  to  30  cents  or  less. 

(d)  If  any  storekeeper  has  charge  of 
more  than  one  warehouse,  the  charge 
for  his  services  shall  be  equitably  appor¬ 
tioned  among  the  respective  warehouse¬ 
men. 

(e)  Upon  the  failure  of  the  warehouse¬ 
men  to  pay  such  charges  when  due,  or 
to  comply  with  the  laws  and  regulations 
applicable  to  bonded  warehouses,  the 
collector  shall  refuse  entry  of  merchan¬ 
dise  for  such  warehouse  and  reports  the 
facts  to  the  Bureau.  (Secs.  555,  556,  624, 
46  Stat.  743.  759;  19  U.  S.  C.  1555,  1556, 
1624) 

§  19.6  Permits;  releases,  (a)  Upon 
the  receipt  of  a  permit  signed  by  the 
collector,  or  other  customs  officer  desig¬ 
nated  for  such  purpose,  the  storekeeper 
shall  release  the  merchandising  covered 
thereby  to  the  warehouse  proprietor,  un¬ 
less  the  proprietor  furnishes  a  delivery 
order  authorizing  release  to  some  other 
person,  in  which  case  the  merchandise 
shall  be  released  to  the  person  designated 
by  the  proprietor.**  If  the  permit  bears 
the  endorsement  provided  for  in  S  8.38 

•  •  merchandise  In  a  bonded  ware¬ 
house  shall  be  released  from  customs  custody 
only  to  or  upon  the  order  of  the  proprietor 


of  this  chapter,  release  In  accordance 
with  the  foregoing  shall  be  withheld,  sub¬ 
ject  to  the  provisions  of  §  20.3  (c)  of  this 
chapter,  pending  the  lodging  of  an  order 
to  release  on  customs  Form  7505-B. 

(b)  Before  delivery  is  permitted,  the 
permit  shall  be  endorsed  to  show  that 
storage,  cartage,  labor,  and  other  charges 
due  the  Government  have  been  paid. 

(c)  Merchandise  covered  by  a  notice 
of  lien  filed  by  the  carrier  shall  not  be 
released  until  the  lien  has  been  satisfied 
or  discharged.**  (Secs.  484  (J),  555,  556, 
624,  46  Stat.  723,  743,  759;  19  U.  S.  C.  1484 
(j).1555. 1556, 1624) 

9  19.7  Expenses  of  labor  and  storage. 

(a)  All  merchandise  deposited  In  public 
stores  or  in  bonded  warehouses  shall  be 
held  liable  for  the  expenses  of  labor 
and  storage  chargeable  thereon  at  the 
customary  rates  and  for  all  other  ex¬ 
penses  accruing  upon  the  goods. 

(b)  The  rates  of  storage  and  labor 
shall  be  agreed  upon  between  the  im¬ 
porter  and  the  warehouse  proprietor,  but 
In  case  of  disagreement  the  collector 
may,  with  the  consent  of  all  parties  in 
Interest,  determine  the  rates  to  be 
charged. 

(c)  When  merchandise  is  stored  in  a 
public  store  under  a  warehouse  entry, 
general  order,  or  otherwise,  the  charges 
for  storage  due  the  Government  shall  be 
paid  before  the  packages  are  delivered. 
The  charges  shall  be  based  upon  the  ex¬ 
isting  bonded  warehouse  tariff  of  the  port 
for  storage  and  labor.  (Secs.  555,  556, 
624,  46  Stat.  743,  759;  19  U.  S.  C.  1555, 
1556,  1624) 

9  19.8  Examination  of  goods  by  im¬ 
porter;  sampling;  repacking;  examina¬ 
tion  of  merchandise  by  prospective 
purchasers.  Importers  may,  upon  ap¬ 
plication  approved  by  the  collector  on 
customs  Form  3499  and  under  the  super¬ 
vision  of  the  storekeeper,  examine,  sam¬ 
ple,  and  repack  “  or  transfer  merchan¬ 
dise  in  bonded  warehouse.  Where  there 
will  be  no  interference  with  the  orderly 
conduct  of  customs  business  and  no  dan¬ 
ger  to  the  revenue,  prospective  purchas¬ 
ers  may  be  permitted  to  examine  mer¬ 
chandise  in  bonded  warehouses  upon 
the  written  request  of  the  owner,  im¬ 
porter,  con.signee,  or  transferee.  (Secs. 
555,  556,  624,  46  Stat.  743,  759,  .sec.  562, 
46  Stat.  745,  secs.  2.  25.  52  Stat.  1077, 
1088;  19  U.  S.  C.  1555,  1556,  1562,  1624) 

9  19.9  Transfer  to  another  warehouse. 
(a)  With  the  concurrence  of  the  proprie¬ 
tors  of  the  delivering  and  receiving  ware¬ 
houses,  merchandise  may  be  transferred 
under  customs  supervision  and  at  the 
expense  of  the  party  requesting  it  from 

of  the  warehouse.  •  •  •”  (Tariff  Act  of 

1930,  sec.  484  (J);  19  U.  S.  C.  1484  (J) ) 

The  Government  will  not  compel  a  ware¬ 
houseman  to  deliver  bonded  goods  as  the 
interest  of  the  Government  Is  In  the  collec¬ 
tion  of  the  duty  on  the  merchandise  or  Its 
exportation,  and  any  question  of  Infringe¬ 
ment  of  private  rights  by  the  warehouseman 
must  be  left  to  the  parties  in  interest. 

>>  Imported  goods  In  bonded  warehouse  are 
exempt  from  taxation  or  Judicial  process  of 
any  State  or  subdivision  thereof.  (See  T.  D. 
602(X)) 

”  Repacking  shall  be  considered  a  manipu¬ 
lation  within  the  purview  of  sec.  662.  Tariff 
Act  of  1930,  as  amended. 
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one  bonded  warehouse  to  another  in  the 
same  port  upon  the  written  request  of  the 
Importer  or  transferee  to  the  collector, 
who  shall  issue  an  order  for  such  trans¬ 
fer  on  customs  Form  7500-A.** 

(b)  All  charges  shall  be  paid  before 
goods  are  transferred  from  a  warehouse 
of  class  1.  (Secs.  555,  556,  624,  46  Stat. 
743,  759;  19  U.  S.  C.  1555,  1556,  1624) 

S  19.10  Examination  packages.  Mer¬ 
chandise  sent  from  a  bonded  warehouse 
to  the  appraiser’s  stores  for  examination 
shall  be  returned  by  the  collector  to  the 
warehouse  for  delivery  unless  the  ware¬ 
houseman  shall  endorse  on  the  duty-paid 
permit  that  the  merchandise  may  be 
otherwise  released.  (Secs.  555,  556,  624, 
46  Stat.  743,  759;  19  U.  S.  C.  1555,  1556, 
1624) 

MANIPULATION  IN  BONDED  WAREHOUSES  AND 
ELSEWHERE 

8 19.11  Manipulation  in  bonded  ware~ 
houses  and  elsewhere,  (a)  So  far  as 
applicable,  the  general  provisions  of  the 
regulations  governing  warehouses  bonded 
for  the  storage  of  imported  merchandise 
shall  apply  to  bonded  manipulation 
warehouses  and  to  other  designated 
places  of  manipulation.** 

(b)  Merchandise  to  be  manipulated 
under  section  562,  Tariff  Act  of  1930,  as 
amended,**  may  be  entered  on  customs 
Form  7502  and  sent  directly  to  a  storage- 
manipulation  warehouse. 

(c)  Merchandise  entered  for  ware¬ 
house  may  be  transferred  to  a  storage- 
manipulation  warehouse;  or  merchan¬ 
dise  entered  for  storage-manipulation 
warehouse  may  be  transferred  after 
manipulation  to  the  storage  portion  of 


i»M»  •  •  xnerchandlM  may  be  with¬ 

drawn,  at  any  time  within  three  years  from 
the  date  of  importation,  •  •  •  for  trans¬ 

fer  to  another  bonded  warehouse  at  the  same 
port:  •  •  (Tariff  Act  of  1030,  sec.  867 

(a),  as  amended;  19  U.  8.  C.  1657  (a) ) 

14  <<  •  •  •  Under  such  regulations  as  the 

Secretary  of  the  Treasury  shall  prescribe.  Im¬ 
ported  merchandise  which  has  been  entered 
and  which  has  remained  In  continuous  cus¬ 
toms  custody  may  be  manipulated  In  accord¬ 
ance  with  the  provisions  of  this  section  under 
customs  supervision  and  at  the  risk  and  ex¬ 
pense  of  the  consignee,  but  elsewhere  than 
In  a  bonded  warehouse.  In  cases  where  neither 
the  protection  of  the  revenue  nor  the  proper 
conduct  of  customs  business  requires  that 
such  manipulation  be  done  In  a  bonded  ware¬ 
house.”  (Tariff  Act  of  1930,  sec.  663,  as 
amended;  19  U.  8.  C.  1562) 

« ••  •  •  •  upon  permission  therefor  be¬ 

ing  granted  by  the  Secretary  of  the  Treasury 
(Conunlssloner  of  Customs],  and  under  cus¬ 
toms  supervision,  at  the  expense  of  the  pro¬ 
prietor,  merchandise  may  be  cleaned,  sorted, 
repacked,  or  otherwise  changed  In  condi¬ 
tion,  but  not  manufactured,  in  bonded  ware¬ 
houses  established  for  that  purpose  and  be 
withdrawn  therefrom  for  exportation  to  a 
foreign  country  or  for  shipment  to  the  Virgin 
Islands,  American  Samoa,  Wake  Island,  Mid¬ 
way  Islands,  Kingman  Reef,  or  the  Island  of 
Guam,  without  payment  of  the  duties,  or  for 
consumption,  upon  payment  of  the  duties 
accruing  thereon.  In  its  condition  and  quan¬ 
tity,  and  at  Its  weight,  at  the  time  of  with¬ 
drawal  from  warehouse,  with  such  additions 
to  or  deductions  from  the  final  appraised 
value  as  may  be  necessary  by  reason  of  change 
In  conditions.  •  •  (Tariff  Act  of 

1930,  sec.  562,  as  amended;  19  U.  S.  C.  1562) 


the  same  warehouse,  to  another  storage 
warehouse,  or  to  a  manufacturing  ware¬ 
house  of  class  6. 

(d)  The  application  to  manipulate, 
which  shall  be  filed  in  duplicate  on  cus¬ 
toms  Form  3499  with  the  collector  having 
Jurisdiction  of  the  warehoA^e  or  other 
designated  place  of  manipulation,  shall 
describe  the  contemplated  manipulation 
in  sufOiclent  detail  to  enable  the  collector 
to  determine  whether  the  imported  mer- 
chande  is  to  be  cleaned,  sorted,  repacked, 
or  otherwise  changed  in  condition,  but 
not  manufactured,  within  the  meaning 
of  section  562,  Tariff  Act  of  1930,  as 
amended.  If  the  collector  is  satisfied 
that  the  merchandise  is  to  be  so  manip¬ 
ulated,  he  may  issue  a  permit  on  cus- 

*  toms  Form  3499,  making  any  necessary 
modification  in  such  form.  Manipula¬ 
tion  resulting  in  a  change  in  condition 
of  the  merchandise,  which  will  make  it 
subject  to  a  lower  rate  of  duty  or  free 
of  duty  upon  withdrawal  for  consump¬ 
tion,  is  not  precluded  by  the  provisions 
of  such  section  562;  but  if  the  manipu¬ 
lation  produces  two  or  more  parts  of  an 
article  constituting  an  entirety,  the  parts 
shall  not  be  classified  separately  if  all 
the  parts  constituting  the  entirety  are 
withdrawn  for  consumption  under  a 
single  withdrawal. 

(e)  No  merchandise  shall  be  manipu¬ 
lated  elsewhere  than  in  a  bonded  ware¬ 
house  unless  the  merchandise  has  been 
regularly  entered  for  consumption  or 
warehouse  and  is  of  a  class  entitled  to 
the  warehousing  privilege  imder  section 
557,  Tariff  Act  of  1930,  as  amended. 

(f)  Upon  compliance  with  the  provi¬ 
sions  of  paragraph  (d)  of  this  section, 
manipulated  merchandise  may  be  fur¬ 
ther  manipulated  before  withdrawal  in 
cases  where  the  collector  is  satisfied  that 
this  will  not  endanger  the  revenue  or 
interfere  with  the  eflicient  conduct  of 
customs  business.  The  merchandise  re¬ 
maining  in  the  warehouse  shall  be  prop¬ 
erly  repacked  after  each  manipulation. 

(g)  Manipulated  merchandise  may  be 
withdrawn  under  any  form  of  with¬ 
drawal,  but  no  withdrawal  shall  be  ac¬ 
cepted  for  less  than  an  entire  repacked 
package.  When  merchandise  covered  by 
a  consumption  entry  is  manipulated  else¬ 
where  than  in  a  bonded  warehouse  and 
thereafter  withdrawn  for  consumption, 
the  withdrawal  shall  be  on  customs  Form 
7505  and  shall  be  liquidated  in  accord¬ 
ance  with  8  16.2  (e)  of  this  chapter. 
(Secs.  556,  624,  4<;  Stat.  743,  759,  sec. 
662,  46  Stat.  745,  secs.  2,  25,  52  Stat.  1077. 
1088;  19  U.  S.  C.  1556,  1562,  1624) 

ACCOUNTS 

6  19.12  Certification  of  storekeeper’s 
reports.  Before  transmittal  to  the  col¬ 
lector,  the  storekeeper’s  report  of  mer¬ 
chandise  received,  delivered,  released, 
withdrawn,  or  transferred  shall  be  certi¬ 
fied  by  the  proprietor  of  the  warehouse 
to  be  correct.  (Secs.  556,  624,  46  Stat. 
743,  759;  19  U.  S.  C.  1556,  1624) 

manufacturing  warehouses 

I  19.13  Requirements  for  establish¬ 
ment  of  warehouse,  (a)  Buildings  or 
parts  of  buildings  and  other  enclosures 
may  be  designated  as  bonded  manufac¬ 


turing  warehouses  if  the  Commissioner 
of  Customs  is  satisfied  that  their  loca¬ 
tion,  construction,  and  arrangement  af¬ 
ford  adequate  protection  to  the  revenue.** 
Such  warehouses  shall  be  used  solely  and 
exclusively  for  the  purpose  for  which 
they  are  bonded.  The  general  provisions 
pertaining  to  warehouses  for  the  storage 
of  bonded  merchandise  shall,  so  far  as 
relevant,  apply  to  bonded  manufactur¬ 
ing  warehouses. 

(b)  Application  for  the  establishment 
of  such  a  warehouse  shall  be  made  to  the 
collector  of  customs  for  the  port  where 
the  premises  are  situated,  setting  forth 
the  size,  construction,  and  location  of  the 
premises,  the  manufacture  proposed  to 
be  carried  on,  and  the  kinds  of  materials 
Intended  to  be  stored  and  used  therein. 

(c)  The  procedure  outlined  in  §  19.2 
with  respect  to  the  application  to  bond 
the  premises  and  the  execution  of  the 
bond  shall  be  followed,  except  that  the 
bond  shall  be  executed  on  customs  Form 
3583. 

(d)  A  list  of  all  articles  Intended  to  be 
manufactured  in  the  warehouse  shall  be 
filed  in  duplicate  with  the  collector  of 
customs,  who  shall  transmit  one  copy  to 
the  Bureau.  Such  list  shall  set  forth  the 
specific  names  under  which  the  articles 
are  to  be  exported  and  under  which  they 
will  be  known  to  the  trade,  and  shall 
show  the  names  of  all  the  Ingredients 
entering  into  the  manufacture  of  such 
articles,  with  the  quantities  of  such  in¬ 
gredients  or  materials  as  may  be  dutiable 
or  taxable.** 

(e)  Proprietors  of  such  warehouses 
are  required  to  conform  strictly  to  the 
formulas  filed  with  the  bond,  or  subse¬ 
quently,  and  in  no  Instance  shall  an 
article  be  permitted  to  be  manufactured 
in  or  withdrawn  from  the  warehouse 
which  does  not  contain  all  the  ingredi¬ 
ents  and  in  the  quantities  specified  in  the 
formula  for  the  manufacture  of  such 
article,  or  which  contains  any  ingredient 
not  specified  in  the  formula. 

(f)  Manufactured  articles  shall  be 
marked  with  the  trade  name  of  the 
goods  and  may  be  marked,  in  addition. 


"All  articles  manufactured  in  whole  or 
In  part  of  imported  materials,  or  of  materials 
subject  to  internal-revenue  tax,  and  Intended 
for  exportation  without  being  charged  with 
duty,  and  without  having  an  internal-revenue 
stamp  affixed  thereto,  ahkll,  under  such  regu¬ 
lations  as  the  Secretary  of  the  Treaaury  may 
prescribe,  in  order  to  be  so  manufactured 
and  exported,  be  made  and  manufactured  in 
bonded  warehouses  similar  to  those  known 
and  designated  in  Treasury  Regulations  as 
bonded  warehouses,  class  six:  Provided,  That 
the  manufacturer  of  such  articles  shall  first 
give  satisfactory  bonds  for  the  faithful  ob¬ 
servance  of  all  the  provisions  of  law  and  of 
such  regulations  as  shall  be  prescribed  by 
the  Secretary  of  the  Treasury:  •  • 

(Tariff  Act  of  1930,  sec.  311,  as  amended;  19 
U.  S.  C.  1311) 

II***  «  •  Before  commencing  business 

the  proprietor  of  any  manufacturing  ware¬ 
house  shall  file  with  the  Secretary  of  the 
Treasury  (Commissioner  of  Customs]  a  list 
of  all  the  articles  intended  to  be  manufac¬ 
tured  In  such  warehouse,  and  state  the 
formula  of  manufacture  and  the  names  and 
quantities  of  the  ingredients  to  be  used 
therein;  •  •  (Tariff  Act  of  1930,  sec. 

311,  as  amended;  19  U.  8.  C.  1311) 
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with  the  formulas  and  with  such  insignia 
or  name  as  may  be  indicated  or  desired 
by  the  purchaser,  if  such  additional 
marking  will  in  no  manner  conflict  with 
the  requirements  of  the  formula  or  afford 
an  opportunity  to  mislead  purchasers. 

(g)  Each  bonded  manufacturing  ware¬ 
house  shall  have  a  portion  separated 
from  the  remainder  of  the  premises  and 
secured  by  customs  locks  to  be  used  ex¬ 
clusively  for  the  storage  of  all  imported 
merchandise,  domestic  spirits,  or  other 
materials  subject  to  internal-revenue 
tax  transferred  into  such  warehouse  for 
manufacture.  A  like  compartment  shall 
be  provided  to  be  used  exclusively  for  the 
storage  of  products  manufactured  in  the 
warehouse.  The  premises  shall  be  so 
secured  as  to  prevent  any  person  from 
having  access  thereto  in  the  absence  of 
the  storekeeper  in  charge,  and  the  goods 
stored  therein  shall  be  so  arranged  as  to 
give  all  practicable  convenience  to  such 
oflQcer  in  making  the  required  examina¬ 
tion  or  taking  samples  for  analysis.  (Sec. 
311.  46  Stat.  691.  sec.  404.  49  Stat.  1960; 
19  U.  S.  C.  1311) 

§  19.14  Materials  for  use  in  manufac¬ 
turing  warehouse,  (a)  Imported  mer¬ 
chandise  to  be  used  in  a  bonded  manu¬ 
facturing  warehouse  shall  be  entered  on 
customs  Form  7521  at  the  port  at  which 
such  warehouse  is  located.  Such  form 
shall  be  prepared  in  quintuple.  If  the 
merchandise  is  not  to  be  taken  immedi¬ 
ately  to  the  manufacturing  warehouse, 
a  warehouse  or  rewarehouse  entry,  as 
the  case  may  be.  shall  be  made  and  cus¬ 
toms  Form  7521  used  as  a  combined 
withdrawal  and  entry  for  manufactur¬ 
ing  warehouse.  If  the  merchandise  has 
been  imported  or  entered  for  warehouse 
at  another  port,  it  may  be  forwarded  to 
the  port  at  which  the  manufacturing 
warehouse  is  located  under  an  imme¬ 
diate  transportation  without  appraise¬ 
ment  entry  or  warehouse  withdrawal  for 
transportation,  whichever  is  applicable. 

(b)  Before  the  transfer  of  the  mer¬ 
chandise  to  the  manufacturing*  ware¬ 
house  is  permitted,  a  bond  on  customs 
Form  7571  in  an  amount  equal  to  double 
the  estimated  duties  shall  be  required 
unless  a  general  bond  on  customs  Form 
3583  has  been  given. 

(c)  When  the  proprietor  of  any 
bonded  manufacturing  warehouse  de¬ 
sires  to  receive-  therein  any  domestic 
merchandise,  except  merchandise  sub¬ 
ject  to  internal-revenue  tax,  to  be  used 
in  connection  with  the  manufacture  of 
articles  permitted  to  be  manufactured 
in  such  warehouse,  including  packages, 
coverings,  vessels,  and  labels  used  in  put¬ 
ting  up  such  articles,  an  application  shall 
be  executed  in  duplicate  in  the  following 
form,  one  copy  to  be  filed  with  the  col¬ 
lector  and  the  other  with  the  storekeeper 
in  charge  of  the  warehouse: 

Application  To  Receiv*  Free  Materials 


To  the  Collector  of  Ciuitoms: 

Application  l8  hereby  made  to  receive  into 
the  bonded  manufacturing  warehouse  known 

as _ _  situated  at _ , 

the  followlng-dc^ribed  articles  and  mate¬ 
rials: 


Marks 

Not. 

Desoriptloii 

Quan¬ 
tity  1 

1 

Value 

1 

i 

1 . 

!  1 

1 

(Signature) 

Port  of . 19 . 

To  the  storekeeper  In  charge  of  the  bonded 
manufacturing  warehouse  specified  above: 
The  above-described  articles  and  materials 
are  hereby  permitted  to  be  received  Into  the 
warehouse  in  your  charge,  to  be  used  therein 
In  connection  with  the  manufacture  of  ar¬ 
ticles  as  authorized  by  law. 


.  Collector 

(d)  For  the  transfer  of  domestic 
spirits  from  an  internal-revenue  bonded 
warehouse  to  a  bonded  manufacturing 
warehouse,  or  for  the  transfer  of  domes¬ 
tic  wines  from  internal -revenue  bonded 
winery  or  bonded  wine  storeroom  to  a 
bonded  manufacturing  warehouse,  a 
bond  on  customs  Form  7571  shall  re¬ 
quired  unless  the  warehouse  is  covered 
by  a  bond  on  customs  Form  3583.  (Sec. 
311,  46  Stat.  691.  sec.  404,  49  Stat.  1960; 
19  U.  S.  C.  1311) 

§  19.15  Withdrawal  for  exportation 
of  articles  manufactured  in  bond;  waste 
or  byproducts  for  consumption,  (a)  Ex¬ 
cept  cigars  manufactured  in  bond  and 
supplies  for  vessels,  no  articles  or  mate¬ 
rials  received  into  a  bonded  manufactur¬ 
ing  warehouse  or  articles  manufactured 
therefrom  shall  be  withdrawn  or  removed 
therefrom  except  for  direct  exportation 
or  transportation  and  exportation  in 
bond  to  a  foreign  country.  The  exporta¬ 
tion  or  shipment  shall  in  every  case  be 
un^er  the  supervision  of  a  customs  offi¬ 
cer.'* 

(b)  The  coverings  or  containers  of  im¬ 
ported  articles  or  materials,  whether  or 
not  subject  to  duty  apart  from  their  con¬ 
tents,  are  not  “articles  or  materials” 
within  the  meaning  of  section  311, 
TarliT  Act  of  1930,  as  amended,  and  need 
not  be  exported,  but  may  be  withdrawn 
from  the  warehouse  for  consumption  un¬ 
der  customs  Form  7505  upon  payment  of 
the  duties  applicable  to  such  coverings 
or  containers  in  their  condition  as  with¬ 
drawn. 

(c)  Labels,  coverings,  and  empty  con¬ 
tainers  imported  to  be  used  in  putting  up 
the  manufactured  articles,  if  subject  to 
duty  or  tax,  constitute  “articles  or  ma¬ 
terials”  within  the  meaning  of  section 
311,  Tariff  Act  of  1930,  as  amended,  but 
may  be  withdrawn  for  consumption  upon 
payment  of  all  applicable  duties  and 
taxes. 

(d)  When  waste  or  a  byproduct  is 
withdrawn  for  consumption,  customs 

!••••  •  •  Articles  or  materials  received 

Into  such  bonded  manufacturing  warehouse 
or  articles  manufactured  therefrom  may  be 
withdrawn  or  removed  therefrom  for  direct 
shipment  and  exportation  or  for  transporta¬ 
tion  and  Immediate  exportation  in  bond  to 
foreign  countries  or  to  the  Philippine  Islands 
under  the  supervision  of  the  officer  duly  des¬ 
ignated  therefor  by  the  collector  of  the  port, 
•  •  (Tariff  Act  of  1930,  sec.  311,  as 

amended;  19  U.  S.  C.  1311) 


Form  7505  shall  be  used,  modified  as  nec¬ 
essary  and  describing  in  detail  the  waste 
or  byproduct  and  the  imported  material 
from  which  it  was  produced.  Such  waste 
or  byproduct  shall  be  appraised  at  its 
wholesale  value  at  the  time  of  with¬ 
drawal  in  the  principal  markets  of  the 
country  from  w'hich  the  material  was 
Imported,  determined  in  accordance 
with  the  provisions  of  section  402,  Tar¬ 
iff  Act  of  1930,  as  amended.  Upon  pay¬ 
ment  of  the  duty,  the  withdrawal  per¬ 
mit  shall  be  issued  for  delivery  and  a 
proper  credit  given  upon  the  manufac¬ 
turer’s  bond. 

(e)  The  general  procedure  covering 
warehouse  withdrawals  for  exportation 
shall  be  followed  in  the  case  of  articles 
withdrawn  for  exportation  from  a  bonded 
manufacturing  warehouse,  except  that  in 
the  case  of  flour  each  copy  of  customs 
Form  7512  shall  bear  the  following 
legend: 

Produced  from  wheat  Imported  after  Sep¬ 
tember  15.  1930,  without  payment  of  duty 
thereon.  Must  not  be  exported  to  Cuba  with¬ 
out  permission  from  the  collector  at  the  port 
of  Withdrawal." 

(f)  Articles  may  be  withdrawn  for 
transportation  and  delivery  to  a  bonded 
storage  warehouse  at  an  exterior  port 
under  the  provisions  of  section  311,  Tar¬ 
iff  Act  of  1930,  SIS  amended,*"  for  the  sole 
purpose  of  immediate  export  or  may  be 
withdrawn  pursuant  to  section  309  (a) 
of  the  tariff  act,  as  amended,  or  I.  R.  C. 
section  3451.  Such  withdrawal  shall  be 
effected  on  customs  Form  7512  as  pro¬ 
vided  for  in  5  18.16  of  this  chapter.  If 
such  port  of  final  exit  is  in  a  comptrol¬ 
ler’s  district  other  than  that  In  which 
the  bonded  warehouse  is  located,  an  ad¬ 
ditional  copy  of  customs  Form  7512  shall 
be  prepared  and  sent  to  the  comptroller 
for  the  port  of  exit.  A  rewarehouse  en¬ 
try  shall  be  made  at  the  exterior  port 
In  accordance  with  S  8.33  of  this  chapter 
supported  by  a  bond  on  custom  Form 
7555  in  an  amount  equal  to  the  aggre¬ 
gate  sum  of  double  the  estimated  amount 
of  ordinary  customs  duties  on  the  mer¬ 
chandise  (Including  any  taxes  Impo.sed 
thereon  which  are  required  by  law  to  be 
treated  as  duty  imposed  by  the  Tariff 
Act  of  1930),  plus  the  estimated  amount 
of  any  other  tax  or  taxes  on  the  mer¬ 
chandise  collectible  by  the  collector  of 
customs.  The  recital  clause  of  such 
bond  shall  be  modified  to  show  that  the 
merchandise  is  the  product  of  a  bonded 
manufacturing  warehouse,  class  6,  and 

i»«*  •  •  fjo  flour,  manufactured  In 

a  bonded  manufacturing  warehouse  from 
wheat  Imported  after  ninety  days  after  the 
date  of  the  enactment  of  this  Act,  shall  be 
withdrawn  from  such  warehouse  for  expor¬ 
tation  without  payment  of  a  duty  on  such 
Imported  wheat  equal  to  any  reduction  In 
duty  which  by  treaty  will  apply  In  respect  to 
such  flour  In  the  country  which  It  Is  to 
be  exported.  •  •  •”  (Tariff  Act  of  1930, 

sec.  311,  as  amended;  19  U.  S.  C.  1311) 

•  •  Articles  manufactured  under 

these  provisions  may  be  withdrawn  under 
such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe  for  transportation 
and  delivery  Into  any  bonded  warehouse  at 
an  exterior  port  for  the  sole  purpose  of  Im¬ 
mediate  export  therefrom :  •  •  •”  (Tar¬ 

iff  Act  of  1930,  sec.  311,  as  amended;  19 
U.  S.  C.  1311) 
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that  it  has  been  rewarehoused  at  the 
exterior  port  for  the  sole  purpose  of  Im¬ 
mediate  export  or  withdrawal  pursuant 
to  section  309  (a)  of  the  tariff  act,  as 
amended,  or  I.  R.  C.  section  3451.  The 
following  new  condition  shall  be  added 
to  the  bond:  "And  if  said  articles  shall 
be  exported  or  withdrawn  in  accordance 
with  the  provisions  of  section  311  or  309 

(a),  Tariff  Act  of  1930,  as  amended,  or 
in  accordance  with  I.  R.  C.  section  3451, 
in  the  manner  prescribed  by  the  regula¬ 
tions;  or,  in  default  thereof,  if  the  obli¬ 
gors  shall  pay  to  the  collector  as  liqui¬ 
dated  damages  the  amount  of  the  bond;”. 

(g)  No  merchandise  manufactured  in 
a  bonded  manufacturing  warehouse  may 
be  withdrawn  by  a  person  other  than  the 
manufacturer  either  from  the  manufac¬ 
turing  warehouse  or  from  a  warehouse 
where  the  merchandise  is  stored  awaiting 
direct  exportation,  unless  an  authoriza¬ 
tion  of  the  manufacturer  is  endorsed  on 
the  face  of  the  withdrawal,  or  the  manu¬ 
facturer  previously  and  in  writing  has 
transferred  the  right  of  wlthdraw’aL 

(h)  When  spirits  and  wines  are  with¬ 
drawn  for  shipment  to  Puerto  Rico  under 
section  311,  Tariff  Act  of  1930,  as 
amended,  the  procedure  outlined  in  §7.1 
of  this  chapter  shall  be  followed. 

(1)  As  proof  of  manufacture  and  ex¬ 
portation,  the  manufacturer  shall  file  in 
the  case  of  each  transaction  or  period  of 
manufacture  a  statement  under  oath 
verified  by  the  storekeeper  in  charge  of 
the  warehouse,  showing  the  date  and 
number  of  the  bond,  the  quantity  and 
identity  of  the  dutiable  or  taxable  mer¬ 
chandise  used,  and  the  quantity  and 
description  of  the  articles  into  which  it 
has  been  manufactured,  together  with 
the  quantities  of  any  byproducts  and 
waste  produced.  In  the  case  of  articles 
manufactured  with  the  use  of  distilled 
spirits,  the  statement  shall  also  be  veri¬ 
fied  by  the  foreman  or  chemist  of  the 
factory  and  shall  show  the  number  of 
packages  of  spirits  used,  the  marks  and 
numbers,  the  number  of  wine,  proof  and 
taxable  gallons,  and  the  degree  of  proof. 

(j)  The  same  proofs  of  exportation 
shall  be  required  as  in  the  case  of  other 
warehouse  withdrawals  for  exportation. 

(k)  When  the  fact  of  exportation  of 
all  the  products  has  been  established  by 
such  proofs  and  any  byproducts  and 
waste  have  been  exported  or  released  for 
consumption,  the  bond  given  by  the  man¬ 
ufacturer,  or  the  charges  against  his  gen¬ 
eral  bond,  shall  be  canceled. 

(l)  Shortage,  Irregular  delivery,  and 
nondelivery  occurring  with  respect  to 
merchandise  withdrawn  from  bonded 
manufacturing  warehouse  while  it  is 
under  transportation  in  bond  shall  be 
charged  against  the  bonded  carrier. 
(Sec.  311,  46  Stat.  691,  sec.  404,  49  Stat. 
1960;  19  U.  S.  C.  1311) 

§  19.16  Cigar  -  manufacturing  ware¬ 
houses.  (a)  Tobacco  to  be  used  in  the 
manufacture  of  cigars  in  bond  under  the 
provisions  of  section  311,  Tariff  Act  of 
1930,  as  amended  **  shall  be  entered  for 


*'"•  •  •  cigars  manufactured  in  whole 

of  tobacco  Imported  from  any  one  country, 
made  and  manufactured  In  such  bonded 
manufacturing  warehouses,  may  be  with¬ 
drawn  for  home  consumption  upon  the  pay¬ 
ment  of  the  duties  on  such  tobacco  In  Its 


FEDERAL  REGISTER 


8069 


warehouse  but  may  be  transferred  di¬ 
rectly  from  the  importing  vessel  or  from 
a  bonded  warehouse  of  class  2  or  3  into  a 
bonded  manufacturing  warehouse  of 
class  6  and  stored  in  separate  compart¬ 
ments  therein  under  customs  locks  pend¬ 
ing  its  withdrawal  for  use  in  the  manu¬ 
facture  of  cigars.  Before  any  such  to¬ 
bacco  may  be  transferred  to  the  manu¬ 
facturing  department  in  such  premises 
for  use  in  the  manufacture  of  cigars,  it 
shall  be  withdrawn  in  original  packages 
and  duty  paid  thereon  in  the  same  man¬ 
ner  and  under  the  same  regulations  as 
govern  the  withdrawal  of  merchandise 
for  consumption  from  warehouses  of 
class  3. 

(b)  Cigars  manufactured  in  a  bonded 
warehouse  for  home  consumption  shall 
not  be  removed  therefrom  until  internal- 
revenue  stamps,  the  caution  notice,  and 
customs  stamps  shall  have  been  affixed 
to  each  box  containing  such  cigars. 

(c)  A  record  of  all  tobacco  received  in 
a  bonded  manufacturing  warehouse  and 
delivered  from  storage  compartments  to 
the  manufacturing  department  shall  be 
kept  on  customs  Form  5215. 

(d)  Cigars  may  be  exported  from  a 
bonded  manufacturing  warehouse  with¬ 
out  payment  of  duty  or  internal-revenue 
tax  under  the  laws  and  regulations  gov¬ 
erning  the  withdrawal  of  merchandise 
from  other  warehouses  of  class  6. 

(e)  Before  removal  of  cigars  from  the 
bonded  premises  for  consumption,  there 
shall  be  affixed  to  each  box  thereof  the 
stamp  provided  by  the  Government  in¬ 
dicating  their  character  according  to  the 
method  of  manufacture,  origin  of  to¬ 
bacco.  place  of  manufacture,  and  that 
they  were  manufactured  in  bond.  These 
stamps  shall  be  sold  to  manufacturers 
by  collectors  of  customs  at  the  rate  of 
$1  per  thousand. 

(h  Before  the  removal  of  cigars  from 
the  bonded  premises,  both  the  customs 
and  internal-revenue  stamps  shall  be 
canceled  in  a  legible  manner  by  means  of 
a  rubber  stamp  or  perforation  showing 
the  name  of  the  manufacturer,  the  place 
where  the  factory  is  located,  and  the  date 
of  cancelation. 

(g)  Before  removal  from  warehouse 
for  consumption,  each  box  of  such  cigars 
shall  have  affixed  thereto,  either  by 
branding  or  by  use  of  a  paper  label,  a 
caution  notice  in  the  following  form; 

Made  In  No. _ _  customs  bonded 

manufacturing  warehouse,  class  6. 

None*:  The  manufacturer  of  the  cigars 
herein  contained  has  compiled  with  all  the 
requirements  of  law.  Every  person  Is  cau¬ 
tioned  not  to  use  either  this  box  for  cigars 
again  or  the  stamp  thereon  again,  nor  to 
remove  the  contents  of  this  box  .without  de¬ 
stroying  said  stamp,  under  the  penalties  pro¬ 
vided  by  law  in  such  cases. 

(h)  Proprietors  of  premises  bonded  for 
the  manufacture  of  cigars  may  remove 
therefrom  scraps,  cuttings,  and  clippings 


condition  as  imported  under  such  regula¬ 
tions  as  the  Secretary  of  the  Treasury  may 
prescribe,  and  the  payment  of  the  internal- 
revenue  tax  accruing  on  such  cigars  In  their 
condition  as  withdrawn,  and  the  boxes  or 
packages  containing  such  cigars  shall  be 
stamped  to  Indicate  their  character,  origin 
of  tobacco  from  which  made,  and  place  of 
manufacture.  •  •  *”  (Tariff  Act  of  1930, 

sec.  311,  as  amended;  10  U.  6.  C.  1311) 


of  tobacco  produced  in  the  premises  for 
transfer  to  cigar  or  tobacco  manufac¬ 
turers  operating  under  the  internal-rev¬ 
enue  laws.  Such  proprietors  shall  keep 
a  record  of  each  transfer  of  scraps,  cut¬ 
tings,  and  clippings,  and  application  for 
permis.sion  for  such  transfer  shall  be  in 
the  following  form: 

Application  and  Permit  for  Transfer  of 
Scraps,  Cuttincs,  and  Clippings 


Port  of 


The  Collector  of  Customs, 


19.. 1 


Sir:  Application  Is  hereby  made  to  trans¬ 
fer  _ pounds  of  scraps,  cuttings, 

and  clippings  of  tobacco  upon  which  duty 
has  been  paid  from  our  bonded  manufactur¬ 
ing  warehouse,  class  6,  to _ 

factory  No. _ _  district _ _ 

State  of _ _ 


Proprietor  of  Bonded  Manufacturing 
Warehouse,  Class  6 


Port  of _ _ 

. 19 . 

The  above  application  Is  hereby  granted. 
The  storekeeper  shall  deliver  the  material 
stated  and  make  his  report  below. 


Collector 


Port  of _ _ 

. .  19 . 

I  hereby  certify  that _  pounds 

of  scraps,  cuttings,  and  clippings  of  tobacco, 
upon  which  duty  has  been  paid,  have  been 
delivered  by  me  from  the  bonded  manufac¬ 
turing  warehouse,  class  6,  of _ _ 

for  transfer  to _ _ 


Storekeeper 

(Sec.  311,  46  Stat.  691,  see.  404,  49  Stat. 
1960;  19  U.  S.  C.  1311) 

SMELTING  AND  REFINING  WAREHOUSES 

§  19.17  Application  to  establish  ware¬ 
house:  bond,  (a)  Application  for  the 
bonding  of  a  plant  of  a  manufacturer 
engaged  in  the  smelting  or  refining,  or 
both,  of  ores  and  crude  metals  as  pro¬ 
vided  for  in  section  312,  Tariff  Act  of 
1930,”  shall  be  made  by  the  manufac- 


*»•••  •  •  Ores  or  crude  metals  may  be 

removed  from  the  vessel  or  other  vehicle  In 
which  Imported,  or  from  a  bonded  ware¬ 
house,  Into  a  bonded  smelting  warehouse 
without  the  payment  of  duties  thereon,  and 
there  smelted  or  refined,  or  both,  together 
with  ores  or  crude  metals  of  home  or  foreign 
production:  Provided,  That  the  bonds  shall 
be  charged  with  a  sum  equal  In  amount  to 
the  regular  duties  which  would  have  been 
payable  on  such  ores  and  crude  metals  If 
entered  for  consumption  at  the  time  of  their 
Importation,  and  the  several  charges  against 
such  bonds  shall  be  cancelled  upon  the  ex¬ 
portation  or  delivery  to  a  bonded  manufac¬ 
turing  warehouse  established  under  section 
1311  of  this  title  of  a  quantity  of  the  same 
kind  of  metal  equal  to  the  quantity  of  metal 
producible  from  the  smelting  or  refining,  or 
both,  of  the  dutiable  metal  contained  in  such 
ores  or  crude  metals,  due  allowance  being 
made  of  the  smelter  wastage  as  a.scertalned 
from  time  to  time  by  the  Secretary  of  the 
Treasury:  ProiHded  further.  That  the  said 
metal  so  producible,  or  any  portion  thereof, 
may  be  withdrawn  for  domestic  consumption 
or  transferred  to  a  bonded  customs  ware¬ 
house  and  withdrawn  therefrom  and  the  sev¬ 
eral  charges  against  the  bonds  canceled  upon 
the  payment  of  the  duties  chargeable  again.«^t 
an  eciulvalent  amount  of  ores  or  crude  metals 
from  which  said  metal  would  b«  producible 
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turer,  through  the  collector  of  the  dis¬ 
trict  in  which  such  plant  Is  situated, 
giving  the  location  of  the  premises  and 
setting  forth  the  work  proposed  to  be 
carried  on  therein. 

(b)  The  same  procedure  shall  be  fol¬ 
lowed  as  that  required  for  bonding  a 
warehoase  of  class  2  and  the  bond  shall 
be  on  customs  Form  8583. 

(c)  A  manufacturer  may  give  a  gen¬ 
eral  bond  covering  such  of  his  plants  as 
are  designated  bonded  smelting  or 
bonded  .smelting  and  refining  ware¬ 
houses,  which  bond  shall  also  be  con¬ 
ditioned  for  the  performance  of  all  the 
requirements  of  law  or  regulations  gov¬ 
erning  smelting  or  refining  in  bond,  ex¬ 
cept  for  the  production  of  bills  of  lading, 
and  shall  be  in  lieu  of  a  separate  bond 
for  each  plant.  Such  bond  shall  remain 
on  file  in  the  Bureau  and  a  copy  thereof 
shall  be  forwarded  to  the  collector  of 
customs  of  each  district  In  which  the 
manufacturer  seeks  to  conduct  business. 
The  penalty  of  all  such  bonds  shall  be 
fixed  by  the  Commissioner  of  Customs. 

(d)  Upon  10  days’  notice  from  the  col¬ 
lector,  the  manufacturer  shall  be  re¬ 
quired  to  renew  his  bond  and  if  he  fails 
to  do  so  no  further  permits  shall  be 
granted  for  removals  from  or  transfers 
to  his  warehouse. 

(e)  At  the  request  of  the  proprietor 
the  bonded  status  of  the  warehouse  may 
be  discontinued  at  any  time,  provided  the 
Commi.ssioner  of  Customs  approves  such 
discontinuance  and  the  proprietor  com¬ 
plies  with  directions  of  the  collector  with 
respect  to  such  merchandise  as  may 
remain  in  the  warehouse. 

(f)  Upon  application  to  the  Commis¬ 
sioner  of  Customs  through  the  collector 
of  the  district  in  which  the  plant  is 
located,  a  proprietor  having  a  general 
smelting  and  refining  bond  may  be  per¬ 
mitted  to  add  to  or  take  from  the  list  of 
bonded  premises  covered  by  such  bond. 

(g)  Upon  the  importation  at  any  sea¬ 
board  or  frontier  port  of  the  United 
States  of  ores  or  crude  metals  in  any 
form  intended  for  a  bonded  smelting  or 
refining  warehouse  situated  at  some 
other  port  of  entry,  they  may  be  for¬ 
warded  under  an  immediate  transporta¬ 
tion  without  appraisement  entry. 

(h)  Upon  the  arrival  of  Imported  ores 
or  crude  metals  in  any  form  for  the  pur¬ 
pose  of  being  smelted  or  refined,  or  both, 
in  bond  at  a  port  where  a  bonded  smelt¬ 
ing  or  refining  warehouse  is  established, 
they  shall  be  entered  for  warehouse.  A 
bond  on  customs  Form  7555  shall  be  filed 
with  each  warehouse  entry  unless  a 
blanket  smelting  and  refining  bond  in 
the  form  authorized  in  T.  D.  50267  has 
been  filed.  The  collector  shall  thereupon 
issue  a  permit  to  the  inspector  to  send 

In  tlioir  condition  as  Imported :  Provided  fur¬ 
ther.  That  on  the  arrival  of  the  ores  and  crude 
metals  at  such  establishments  they  shall  be 
sampled  and  assayed  according  to  commer¬ 
cial  methods  under  the  supervision  of  Gov¬ 
ernment  officers:  Provided  further.  That  all 
labor  performed  and  services  rendered  pur¬ 
suant  to  this  section  shall  be  under  the 
supervision  of  an  officer  of  the  customs,  to  be 
appointed  by  the  Secretary  of  the  Treasury 
and  at  the  expense  of  the  manufacturer:  Pro¬ 
vided  further.  That  all  regulations  for  the 
carrying  out  of  this  section  shall  be  prescribed 
by  the  Secretary  of  the  Treasury:  •  • 

(Tariff  Act  of  1930,  sec.  312;  19  U.  S.  C.  1312) 


such  ores  or  metals  from  the  Importing 
vessel  or  vehicle  by  designated  bonded 
vessels  or  vehicles  to  the  smelting  and 
refining  warehouse  named  in  the  entry. 

(i)  Bonded  ores  or  metals  shall  be 
kept  separate  and  distinct  from  non- 
bonded  material  until  they  have  been 
sampled  and  weighed.  (Sec.  312, 46  Stat. 
692;  19  U.  S.  C.  1312) 

S  19.18  Smelting  and  refining;  allow~ 
ance  for  wastage;  withdrawal  for  con~ 
sumption.  The  allowance  to  be  made 
for  wastage  in  smelting  or  refining,  or 
both,  of  imported  ores  and  crude  metals 
in  any  form  shall  be  ascertained  and 
fixed  by  the  Commissioner  of  Customs 
for  each  smelting  warehouse,  for  each 
refining  warehouse,  and  for  each  com¬ 
bined  smelting  and  refining  warehouse. 
The  full  dutiable  contents  of  such  ores  or 
crude  metals,  as  ascertained  by  commer¬ 
cial  assay  made  by  the  Government 
chemist,  less  the  wastage  allowance  (in¬ 
cluding  dutiable  metals  entirely  lost  In 
smelting  or  refining,  or  both),  shall  con¬ 
stitute  the  quantity  of  metal  producible 
(metal  subject  to  duty  or  Import  tax 
which  is  actually  recovered)  from  such 
ores  or  crude  metals,  and  the  quantity 
which  must  be  either  exported,  duty 
paid,  or  transferred  to  another  bonded 
warehouse  in  order  to  secure  the  cancela¬ 
tion  of  the  charge  made  against  the  pro¬ 
prietor’s  bond  as  shown  by  the  warehou.se 
or  rewarehouse  ledger  entry.  Upon  the 
withdrawal  for  consumption  of  metal  so 
smelted  or  refined,  or  both,  duty  shall  be 
collected  thereon  without  the  allowance 
for  wastage,  except  that  provided  for  lead 
in  copper,  gold,  or  silver  ores  and  copper 
mattes,  and  for  zinc  in  lead  and  copper 
ores  entirely  lost  in  smelting  or  refining, 
or  both.  (Sec.  312,  46  Stat.  692;  19 
U.  S.  C.  1312.) 

5  19.19.  Manufacturers’  statements. 

(a)  Every  manufacturer  engaged  in 
smelting  or  refining,  or  both,  shall  im¬ 
mediately  notify  the  collector  of  the  dis¬ 
trict  in  which  his  plant  is  located  of 
any  material  change  in  the  character 
of  the  ores  or  crude  metals  smelted 
or  refined  and  of  any  change  in  the 
methods  of  smelting  or  refining,  and 
shall  file  with  the  collector  an  annual 
statement  in  duplicate  not  later  than 
60  days  after  the  termination  of  the 
manufacturer’s  fiscal  year.  No  specific 
form  Is  prescribed  in  which  such  state¬ 
ment  shall  be  prepared.  As  basic  infor¬ 
mation,  the  statement  shall  show  the 
quantities  of  ore  and  crude  metal  on 
hand  at  the  beginning  of  the  period,  and 
the  dutiable  contents  thereof ;  “  quan¬ 
tities  of  ore  and  crude  metal  received 
during  the  period,  and  the  dutiable  con¬ 
tents  thereof;  total  ore  and  crude  metal 
to  be  accounted  for,  and  the  dutiable 
contents  thereof;  quantities  of  ore  and 
crude  metal  on  hand  at  the  end  of 
the  period,  and  the  dutiable  contents 
thereof;  and  the  quantities  of  ore  and 
crude  metal  worked  during  the  period, 
and  the  dutiable  contents  thereof.  The 
statement  of  the  quantity  of  ore  and 
crude  metal  worked  during  the  period 
shall  show  the  quantity  of  foreign  ma- 


**  By  “dutiable  contents"  Is  meant  the 
quantity  of  each  metal  of  a  kind  subject 
to  duty  contained  in  the  material  treated. 


terial  and  the  quantity  of  domestic  ma¬ 
terial  put  in  process  during  the  smelt¬ 
ing  operations.  The  statement  shall 
contain  such  further  information  con¬ 
cerning  the  quantities  and  kinds  of 
metals  and  Intermediary  products  pro¬ 
duced  at  the  plant  as  will  show  the  wast¬ 
age  sustained  In  the  smelting  and  refin¬ 
ing  operation. 

(b)  Complete  smelting  and  refining 
records  shall  be  kept  from  which  the 
annual  statement  shall  be  prepared. 
These  records  shall  be  made  available 
to  the  collector  of  customs  for  such  veri¬ 
fication  of  the  manufacturer’s  statement 
as  the  collector  shall  deem  advisable. 
(Sec.  312,  46  Stat.  692;  19  U.  S.  C.  13121 

S  19.20  Withdrawal  of  products  from 
"bonded  smelting  or  refining  •  ware¬ 
houses — (a)  For  exportation.  The 
general  procedure  governing  warehouse 
withdrawals  for  exportation  shall  be  fol¬ 
lowed  in  the  (^ase  of  the  withdrawal  for 
exportation  of  metal  producible  from  a 
bonded  smelting  or  refining  warehou.se. 

(b)  For  transfer  to  another  bonded 
warehouse.  (1)  Withdrawal  for  trans¬ 
fer  to  another  bonded  warehouse  shall  be 
at  the  risk  and  expense  of  the  applicant, 
and  the  general  regulations  governing 
the  transfer  of  bonded  merchandise  from 
one  warehouse  to  another  or  the  trans¬ 
fer  of  imported  materials  from  a  bonded 
storage  warehouse  to  a  bonded  manufac¬ 
turing  warehouse  shall  be  followed  so  far 
as  applicable. 

(2)  In  the  case  of  transportation  to 
another  port,  the  transportation  entry 
shall  show  the  quantity  of  metal  with¬ 
drawn,  the  wastage  applicable  thereto, 
the  Imported  material  from  which  such 
metal  was  produced,  together  with  any 
dutiable  metal  charged  on  entry,  and 
the  credit  on  the  warehouse  ledger  shall 
be  made  accordingly.  (R.  S.  161,  sec. 
312,  624.  46  Stat.  692,  759;  5  U.  S.  C.  22, 
19  U.  S.  C.  1312, 1624) 

5  19.21  Smelting  and  refining  in  sep¬ 
arate  establishments,  (a)  If  the  opera¬ 
tions  of  smelting  and  refining  are  not 
carried  on  in  the  same  establishment, 
the  smelting  and  unrefined  products  ob¬ 
tained  from  the  smelting  of  Imported 
materials  in  a  bonded  smelting  w’are- 
house  may  be  removed  therefrom  for 
shipment  to  a  bonded  refining  warehouse 
located  at  the  same  or  another  port  under 
the  general  procedure  for  transfer  from 
one  bonded  warehouse  to  another. 

(b)  When  the  transfer  Is  to  a  bonded 
refining  warehouse  located  at  another 
port,  the  smelted  and  unrefined  prod¬ 
ucts  or  bullion  obtained  from  the  smelt¬ 
ing  of  the  Imported  material  shall  be 
weighed,  sampled,  and  assayed  before 
withdrawal,  the  .sampling  to  be  per¬ 
formed  upder  Government  supervision 
In  accordance  with  the  commercial  prac¬ 
tice  in  effect  at  the  plant. 

(c)  The  withdrawal  for  transporta¬ 
tion  shall  show  the  gross  weight  of  the 
smelted  and  unrefined  products  with¬ 
drawn,  the  weight  of  the  dutiable  metal 
contained  therein,  the  wastage  appli¬ 
cable  thereto,  ancl  the  duties  properly 
chargeable  on  the  withdrawn  products 
as  shown  by  the  import  entry,  except  the 
duties  for  which  credit  has  been  given 
for  loss  in  smelting  of  zinc  contained  in 
lead  or  copper  ores  or  lead  contained 
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In  copper,  gold,  or  silver  ores  or  copper 
mattes. 

(d)  The  rewarehouse  entry  covering 
the  smelted  and  unrefined  products  at 
the  bonded  refining  warehouse  to  which 
they  are  transferred  shall  be  made  out  in 
accordance  with  the  weights  and  duties 
shown  on  the  withdrawal  for  transpor¬ 
tation. 

(e)  Upon  withdrawal  of  the  metal 
from  the  bonded  refining  warehouse  fpr 
export,  the  warehouse  account  of  the  re¬ 
fining  warehouse  shall  be  credited  with 
the  amount  of  metal  so  withdrawn,  plus 
the  refining  wastage  prescribed  for  said 
refining  warehouse,  plus  the  smelting 
wastage  prescribed  for  the  bonded  smelt¬ 
ing  warehoiLse  in  which  the  smelted 
and  unrefined  products  were  produced, 
together  with  the  amount  of  any  duti¬ 
able  metals  entirely  lost  in  the  smelting 
or  refining,  or  both.  However,  when 
the  metal  is  withdrawn  for  consumption, 
duty  shall  be  collected  on  an  amount  of 
ore  or  crude  metals  in  their  condition  as 
imported  equivalent  to  that  from  which 
such  metal  would  be  producible.  No 
allowance  for  either  smelting  or  refining 
wastage  shall  be  permitted,  except  that 
allowance  shall  be  made  for  ainc  in  lead 
or  copper  ores,  and  lead  in  copper,  gold, 
or  silver  ores  or  copper  mattes  to  the 
extent  that  such  sine  or  lead  has  actu¬ 
ally  been  lost  in  smelting  or  refining,  or 
both.  (Sec.  312,  624,  46  Stat.  692,  759; 
19  U.  S.  C.  1312, 1624) 

S  19.22  Withdrawal  of  metal  refined 
in  part  from  imported  crude  metal  and 
in  part  from  crude  metal  produced  from 
imported  materials.  Upon  withdrawal 
for  exportation  of  metal  from  a  bonded 
warehouse  engaged  in  refining,  or  smelt¬ 
ing  and  refining,  part  of  which  metal 
was  obtained  from  Imported  crude  metal 
and  part  from  crude  metal  produced  by 
smelting  Imported  materials,  the  ware¬ 
house  account  shall  be  credited  with  the 
quantity  of  metal  so  withdrawn,  plus  (1) 
the  refining  wastage  allowance  pre¬ 
scribed  for  that  establishment,  and  (2) 
the  smelting  wastage  allowance  pre¬ 
scribed  for  the  establishment  in  which 
the  Imported  materials  were  smelted, 
and  (3)  any  dutiable  metals  shown  on 
the  warehouse  entry  or  the  rewarehouse 
entry  filed  at  the  first-mentioned  ware¬ 
house.  However,  upon  withdrawal  of 
such  refined  metal  for  consumption,  no 
allowance  shall  be  made  for  wastage  ex¬ 
cept  that  allowance  shall  be  made  for 
'Zinc  contained  in  lead  or  copper  ores, 
and  for  lead  contained  in  copper,  gold,  or 
silver  ores,  or  copper  mattes  when  such 
zinc  or  lead  has  actually  been  lost  in 
smelting  or  refining,  or  both.  (Sec.  312, 
46  Stat.  692;  19  U.  S.  C.  1312) 

§  19.23  Withdrawal  for  exportation 
from  one  port  to  be  credited  on  ware¬ 
house  ledger  account  at  another  port. 
On  exportation  of  metal  in  excess  of  that 
covered  by  open  bonds  under  the  last 
proviso  to  section  312,  Tariff  Act  of  1930,” 


M  •  •  the  several  charges  against  the 

bonds  of  any  smelting  warehouse  established 
under  the  provisions  of  this  section  may  be 
canceled  upon  the  exportation  or  transfer  to 
a  bonded  manufacturing  warehouse  from  any 
other  bonded  smelting  warehouse  estab* 
lished  under  this  section  of  a  quantity  of  the 
same  kind  of  metal,  in  excess  of  that  covered 


the  general  procedure  governing  ware¬ 
house  withdrawals  for  exportation  shall 
be  followed.  The  proprietor  of  the  plant 
from  which  the  withdrawal  is  made  shall 
prepare  a  sufficient  number  of  copies  of 
withdrawals  on  customs  Form  7512,  in 
addition  to  any  other  copies  required  by 
the  regulations,  to  enable  the  collector 
of  customs  at  the  port  of  withdrawal  to 
forward  a  copy  to  the  collector  of  cus¬ 
toms  for  each  district  where  credit  is  to 
be  applied  and  to  each  comptroller  of 
customs  concerned.  Such  withdrawals 
shall  designate  the  plant  or  plants  which 
are  to  receive  the  credit,  shall  specify 
the  warehouse  entry  number  or  numbers 
to  which  the  credit  is  to  be  applied,  and 
shall  state  the  quantity  of  metal  pro¬ 
ducible  which. is  to  be  applied  to  each 
warehouse  entry  specified.  When  two 
or  more  plants  in  a  given  collection  dis¬ 
trict  are  designated  to  receive  credit, 
separate  copies  shall  be  prepared  for  the 
collector  and  comptroller  concerned  to 
cover  each  such  plant.  If  at  the  time  of 
withdrawal  the  warehouse  proprietor 
does  not  know  the  plants  or  warehouse 
entry  numbers  which  are  to  be  credited 
with  the  withdrawal,  or  the  metallic  con¬ 
tent  of  the  metal  producible  being  ex¬ 
ported,  the  preparation  of  the  before- 
mentioned  copies  of  customs  Form  7512 
may  be  postponed  for  a  period  of  not 
longer  than  30  days  from  the  date  of  the 
movement  of  the  metal  producible  from 
the  plant.  In  such  cases,  a  so-called 
memorandum  withdrawal,  in  the  num¬ 
ber  of  copies  provided  for  in  i  18.19  of 
this  chapter,  may  be  used  in  the  first 
instance  for  the  purpose  of  obtaining 
the  required  customs  record  of  the  ex¬ 
portation  of  the  metal  producible  under 
customs  supervision.  All  memorandum 
withdrawals  shall  be  conspicuously  en¬ 
dorsed  “Memorandum  Withdrawal.” 
(Secs.  312,  624,  46  Stat.  692,  759;  19 
U.  S.  C.  1312, 1624) 

S  19.24  Theoretical  transfer  without 
physical  shipment  of  metal  producible. 

(a)  Transfer  may  ^  made  from  one 
port  of  entry  to  another  by  a  withdrawal 
for  transportation  and  rewarehouse  ex¬ 
ecuted  in  regular  form  without  physical 
shipment  of  the  metal,  provided  enough 
like  metal  (metal  in  ores,  crude  metals, 
or  metals  producible,  including  products 
partly  smelted  or  refined)  is  on  hand  at 
the  establishment  to  which  the  theoreti¬ 
cal  transfer  is  made  to  satisfy  the  new 
bond  obligations. 

(b)  The  wastage  allowance  estab¬ 
lished  for  the  plant  from  which  the  orig¬ 
inal  withdrawal  for  transportation  was 
made  shall  be  shown  on  the  transfer 
withdrawal  and  set  up  as  a  part  of  the 
charge  against  the  bond  at  the  plant  to 
which  the  metal  was  theoretically  trans¬ 
ferred.  Such  wastage  shall  govern  and 
be  the  ba.sls  for  allowance  when  metal  is 
withdrawn  from  the  plant  where  the 
theoretical  rewarehousing  w'as  effected. 
(Sec.  312,  46  Stat.  692;  19  U.  S.  C.  1312) 


by  open  bonds,  equal  to  the  amount  of  metal 
producible  from  the  smelting  or  refining,  or 
both,  of  the  dutiable  metal  contained  In  the 
Imported  ores  and  crude  metals,  due  allow¬ 
ance  being  made  of  the  smelter  wastage  as 
ascertained  from  time  to  time  by  the  Sccrc- 
ti.ry  of  the  Treasury.”  (Tariff  Act  of  1930, 
see.  313;  19  U.  6.  C.  1312) 


i  19.25  Credit  to  be  applied  under 
txirious  forms  of  withdrawals,  (a)  The 
warehouse  ledger  account  of  the  plant 
designated  in  the  withdrawal  to  receive 
credit  for  the  exportation  shall  be  cred¬ 
ited  with  the  following: 

(1)  The  quantity  of  metal  producible 
exported. 

(2)  The  wastage  in  effect  on  the  date 
of  withdrawal  at  the  plant  receiving  the 
credit. 

(3)  The  proportion  of  any  other  duti¬ 
able  metals  in  the  importation  being 
credited  which  were  lost  at  the  said  plant 
in  the  production  of  a  quantity  of  metal 
producible  equal  to  that  exported. 

(b)  If  credit  is  being  applied  to  a 
charge  set  up  by  a  theoretical  transfer 
under  §  19.24  at  the  plant  designated  in 
the  withdrawal  to  receive  the  credit,  the 
wastages  to  be  applied  shall  be  those  set 
up  at  such  plant  in  connection  with  the 
theoretical  transfer.  Irrespective  of  the 
date  of  the  withdrawal. 

(c)  On  the  transfer  of  metal  produc¬ 
ible  to  a  bonded  storage  warehouse, 
credit  shall  be  applied  at  the  plant  des¬ 
ignated  In  the  withdrawal  to  receive  the 
credit  in  the  manner  provided  for  in 
paragraph  (a)  of  this  section  with  re¬ 
spect  to  withdrawals  for  exportation. 
The  charge  so  credited  at  the  plant  shall 
be  set  up  on  the  warehouse  ledger  ac¬ 
count  of  the  storage  warehouse  to  which 
the  metal  producible  has  been  trans¬ 
ferred.  In  the  case  of  the  withdrawal  of 
metal  producible  for  transfer  to  a 
bonded  manufacturing  warehouse,  credit 
shall  be  applied  in  the  same  manner  at 
the  plant  designated  In  the  withdrawal 
to  receive  the  credit,  but  the  charge  set 
upon  the  warehouse  ledger  account  of 
the  bonded  manufacturing  warehouse 
shall  be  limited  to  the  quantity  of  metal 
producible  transferred  to  such  ware¬ 
house.  (Sec.  312,  46  Stat.  692;  U.  S.  C. 
1312) 

§  19.26  Affidavits  as  to  dutiable  metals 
entirely  lost.  In  the  foregoing  sections, 
where  reference  is  made  to  allowance  for 
dutiable  metals  entirely  lost  in  smelting 
or  refining,  or  both,  such  allowance  shall 
be  made  only  upon  affidavit  of  the  manu¬ 
facturer  furnished  with  his  annual  state¬ 
ment  that  no  such  dutiable  metals  were 
recovered.  The  annual  wsistage  allow¬ 
ance  established  by  the  Commissioner  of 
Customs  shall  be  accepted  as  showing 
the  recoverable  lead  in  copper  mattes  or 
copper,  gold,  or  silver  ores,  and  the  blan¬ 
ket  affidavit  of  wastage  showing  the  total 
destruction  of  zinc  in  copper  or  lead  ore 
shall  be  accepted  for  the  purpose  of  mak¬ 
ing  allowances  in  assessments  of  duty. 
(Sec.  312,  46  Stat.  692;  19  U.  S.  C.  1312) 

S  19.27  Copper -bearing  ores  and  con¬ 
centrates  and  copper-bearing  materials 
to  be  smelted  or  refined  in  bond,  (a) 
Except  as  hereinafter  prescribed, 
§§  19.22-19.26  shall,  so  far  as  applicable, 
be  followed  with  re.spect  to  importations 
In  bond  of  copper-bearing  materials 
classifiable  under  I.  R.  C.  section  3425 
which  are  to  be  smelted  or  refined,  or 
both. 

(b)  Samples  of  Imported  ores,  concen¬ 
trates,  or  other  materials  to  be  smelted 
or  converted  or  refined  shall  be  taken 
under  customs  supervision  in  accordance 
with  the  commercial  method  In  effect  at 
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the  plant  and  shall  be  forwarded  to  the 
customs  laboratory  for  assay.  In  the 
case  of  material  to  be  smelted  or  con¬ 
verted,  a  deduction  of  1.3  units  from  the 
copper  content  shall  be  shown  on  the 
laboratory  report  and  made  by  the  col¬ 
lector  in  the  liquidation  of  the  entry,  but. 
in  the  case  of  material  to  be  refined  only, 
no  deduction  shall  be  made. 

(c)  When  the  assay  of  the  customs 
laboratory  differs  materially  from  the 
plant  assay,  a  copy  of  which  shall  be  fur¬ 
nished  to  the  collector,  the  collector,  upon 
the  request  of  the  Importer  if  the  plant 
a.s-say  is  lower  than  the  customs  assay, 
or  on  his  own  motion  if  the  plant  assay 
is  higher,  shall  call  upon  the  customs 
laboratory  for  a  resLssay.  (Sec.  312,  46 
Stat.  692;  19  U.  S.  C.  1312) 

5  19.28  Allowances  for  smelting  and 
refining  losses;  dutiable  zinc,  (a)  In  the 
case  of  material  to  be  smelted  or  con¬ 
verted,  there  shall  be  allowed  a  smelting 
lo-ss  of  ~/io  of  1  percent  of  the  net  copper 
content  of  such  material,  as  shown  by 
the  customs  laboratory  assay  provided 
for  in  §  19.27  (b). 

(b)  In  the  case  of  material  to  be  elec- 
trolytically  refined,  whether  ready  for 
such  refining  when  imported  or  produced 
in  a  bonded  smelting  warehouse,  there 
shall  be  allowed  a  refining  loss  of  Vio  of 
1  percent  of  the  net  copper  content  of 
such  material. 

(c)  In  the  case  of  material  to  bt  fur¬ 
nace  or  fire  refined,  whether  ready  for 
such  refining  when  Imported  or  produced 
in  a  bonded  smelting  w'arehouse,  there 
shall  be  allowed  a  refining  loss  of  ^lo 
of  1  percent  of  the  net  copper  content 
of  such  material. 

(d)  A  statement  shall  be  filed  in  con¬ 
nection  with  the  entry  showing  whether 
such  material  is  to  be  smelted  or  con¬ 
verted  and  electrolytlcally  refined, 
smelted  or  converted  and  furnace  re¬ 
fined.  electrolytlcally  refined,  or  furnace 
refined. 

(e)  The  entry  shall  be  liquidated  in 
accordance  with  the  net  quantity  of  cop¬ 
per  .shown  by  the  customs  laboratory 
report,  less  the  matallurglcal  losses.** 
The  charge  against  the  bond  shall  be 
the  liquidated  quantity  of  copper  and 
may  be  canceled  in  any  manner  author¬ 
ized  under  the  general  smelting  and  re¬ 
fining  regulations,  except  that  wastage 
allowances  as  provided  for  above  shall 
be  allowed  on  withdrawals  for  consump¬ 
tion. 

IMPORTOl  COPPEB-BEARING  MATERIAL  TO  BR 

SMELTED  OR  CONVERTED  AND  ELECTROLTTI- 

CALLT  RE>TNED 


Dry  weight  of  material _ pounds _ 2, 000 


Government  assay _ 

.  percent.  _ 

30 

Deduction  of  1.3  units. 

1.3 

Net  copper  assay _ 

.percent _ 

28.7 

Net  copper  content  of 

material 

Imported _ 

.pounds _ 

674 

Le.ss;  Deduction  for  loss  In  smelt- 

lug  or  converting 

operation. 

of  1  percent 

4.018 

_ 

Ckjpper  content  of  product  of 
smelting  or  converting  opera¬ 
tion  _ pounds..  569. 982 


**  Examples  showing  how  the  metallurgical 
losses  are  applied: 


RULES  AND  REGULATIONS 

Less:  Deduction  for  loss  In  eleo- 
trolytio  refining  operation,  fie 
of  1  percent _ ...  fi.  280 


Liquidated  quantity _ pounds..  667.702 

IMPORTED  COPPEE-BEARtNO  MATERIAL  TO  BR 
SMELTED  OR  CONVERTED  AND  rURNACE  RE- 
riNED 


Dry  weight  of  material _ pounds..  2, 000 


Government  assay _ 

Deduction  of  1.3  units. 

.percent.- 

80 

1.3 

Net  copper  assay _ 

.percent _ 

28.7 

Net  copper  content  of  material 

Imported _ pounds _  674 

Less:  Deduction  for  loss  In  smelt¬ 
ing  or  converting  operation, 

of  1  percent _  4. 018 


Copper  content  of  product  from 
smelting  or  converting  opera¬ 
tion  _ pounds _  669. 982 

Less:  Deduction  for  loss  In  fur¬ 
nace  refining,  ?jo  of  1  percent _  1. 140 


Liquidated  quantity _ pounds..  668. 842 

IMPORTED  COPPER-BEARINO  MATERIAL  TO  BE 
EXECTROLYTICALLT  REFINED  ONLY 

Dry  weight  of  material pounds..  2, 000 

Government  assay _ percent 98 


Net  copper  content  of  material 

Imported  _ pounds _ 1. 960 

Less:  Deduction  for  loss  in  refining 

operation,  Vio  of  1  percent _  7. 84 


Liquidated  quantity _ pounds..  1, 952. 16 

IMPORTED  COPPER-BEARING  MATERIAL  TO  BE 
FURNACE  REFINED  ONLY 

I^y  weight  of  material pounds..  2,000 

Government  assay _ percent..  98 


Net  copper  content  of  material  Im¬ 
ported  _ 1,960 

Less:  Deduction  for  loss  In  refining 
operation  ^jo  of  1  percent _  3. 92 


Liquidated  quantity _ pounds..  1,956.08 

(f)  When  the  charge  against  the  bond 
Is  to  be  canceled  by  the  exportation  or 
transfer  to  a  bonded  warehouse  of  the 
product  of  a  smelting  or  converting  op¬ 
eration,  the  quantity  of  such  product 
which  must  be  exported  or  transferred 
to  a  bonded  warehouse  to  cancel  the 
charge  against  the  bond  shall  contain 
a  quantity  of  copper  equal  to  the  liqui¬ 
dated  quantity  charged  against  the  bond 
plus  the  refining  loss." 

(g)  If  the  assay  shows  zinc  in  gold  or 
silver  ores  in  addition  to  lead  and  cop¬ 
per  and  it  is  desired  to  transfer  the  lead 
and  the  copper  to  different  bonded  re¬ 
fining  warehouses,  separate  transporta¬ 
tion  withdrawals  shall  be  issued  for  the 
lead  and  the  copper,  and  the  transfer  of 
the  charges  for  the  zinc  duty  shall  be 
determined  by  prorating  the  zinc  contqpt 
of  the  ore  to  the  lead  and  the  copper 
contained  therein  in  accordance  with  the 
ratios  which  the  lead  content  and  the 


•*  Example: 

Liquidated  quantity  of  copper 

(Charge  against  bond)  pounds.  567. 702 

To  cancel  this  charge  there  must  be  ex¬ 
ported  or  transferred  to  a  bonded  warehouse 
products  of  smelting  or  converting  operations 
containing  669.982  pounds  copper  by  com¬ 
mercial  assay;  that  is.  667.702  pounds  plus 
2.280  pounds  refining  lews,  or  667.702  divided 
by  0.996  (100  percent  less  tio  of  1  percent). 


copper  contained  therein  In  accordance 
with  the  ratios  which  the  lead  content 
and  the  copper  content,  respectively, 
bear  to  the  combined  lead  and  copper 
content.  For  example,  if  an  importa¬ 
tion  of  material  has  1,000  pounds  of  cop¬ 
per,  500  pounds  of  lead,  and  150  pounds 
of  zinc  subject  to  duty,  the  transporta¬ 
tion  withdrawal  to  the  copper  refinery 
shall  show  1,000  pounds  of  copper  and 
100  pounds  of  zinc,  and  that  to  the  lead 
refinery  500  pounds  of  lead  and  50 
pounds  of  zinc.  (53  Stat.  415;  I.  R.  C. 
3425;  26  U.  S.  C.  3425) 

FOREIGN  TRADE  ZONES 

§  19.29  Foreign  merchandise  brought 
into  a  zone,  (a)  Foreign  merchandise  " 
may  be  brought  into  a  foreign-trade  zone 
and  there  stored  or  manipulated  as  au¬ 
thorized  in  the  act  of  June  18,  1934  (19 
U.  S.  C.  81a-81u;  referred  to  in  §§  1929 
to  19.39  as  “the  act”),  without  compli¬ 
ance  with  the  customs  laws  and  regula¬ 
tions  relating  to  the  entry  of  merchan¬ 
dise  into  customs  territory." 

(b)  If  the  immediate  liquidation  of 
duties  on  foreign  merchandise  to  be 
brought  into  a  zone  is  desired,  an  appli¬ 
cation  therefor  shall  be  filed  with  the 
collector  of  customs  in  whose  district  the 
zone  is  located.  Such  application  shall 
be  filed  in  duplicate  on  customs  Form 
3499  before  the  unlading  of  the  vessel  or 
other  carrier,  and  shall  be  made  by  the 
consignee  within  the  meaning  of  section 
483,  Tariff  Act  of  1930.  The  application 
shall  specify  in  detail  the  merchandise 
for  which  the  privilege  of  immediate 
liquidation  of  duties  is  desired,  the  car¬ 
rier  and  date  of  arrival  at  the  zone,  and 
the  place  in  the  zone  where  the  merchan¬ 
dise  will  be  stored  or  manipulated.  Upon 
the  receipt  of  such  application,  the  col¬ 
lector  of  customs  shall  provide  for  the 
supervision  of  the  unlading  of  the  desig¬ 
nated  merchandi.se  and  for  the  mainte¬ 
nance  of  customs  supervision  thereof 
until  it  is  entered  into  customs  territory 
or  abandoned  to  the  Government.  (See 
9  19.31)  (R:  S.  251,  secs.  1.  3.  48  Stat. 

998,  999;  10  U.  S.  C.  16.  81a,  81c) 

9  19.30  Domestic  merchandise  brought 
into  a  zone,  (a)  When  domestic  mer¬ 
chandise  "  w'hich  is  not  Intended  to  be 
returned  to  customs  territory  is  brought 
into  a  zone,  its  admission  into  and  reten¬ 
tion  in  the  zone  shall  not  be  subject  to 
any  customs  requirements,  except  such 
as  may  be  necessary  for  the  purposes  of 
the  drawback  laws  and  the  general  ad¬ 
ministration  of  the  act  and  the  regula¬ 
tions  in  this  part  relating  to  foreign- 
trade  zones. 


The  terms  "foreign  articles”  and  "foreign 
merchandise"  mean  articles  of  merchandise 
of  every  description  (except  prohibited  arti¬ 
cles)  brought  Into  a  zone  otherwise  than 
from  customs  territory. 

**The  term  "customs  territory,”  as  used 
with  respect  to  foreign-trade  zones,  means 
territory  of  the  United  States  in  which  the 
Tariff  Act  of  1930  applies  but  which  Is  not 
Included  In  any  foreign-trade  zone. 

»•  The  term  "domestic  merchandise”  means 
articles  of  merchandise  of  every  description 
(except  prohibited  articles)  which  are  the 
growth,  produce,  or  manufacture  of  the 
United  States,  or  which  have  previously  been 
Imported  Into  customs  territory  and  prop¬ 
erly  released  from  customs  custody. 
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(b)  When  domestic  merchandise 
which  Is  Intended  to  be  returned  to 
customs  territory  with  a  claim  for  ex¬ 
emption  from  duty  Is  to  be  brought  Into 
a  zone,  the  person  concerned  shall  file 
with  the  collector  of  customs  an  appli¬ 
cation  for  customs  supervision  of  the 
entry  of  the  merchandise  into  the  zone. 
Such  application  shall  be  in  duplicate  on 
customs  Form  3499.  It  shall  describe 
the  merchandise  In  detail  and  specify 
the  time  at  which  the  merchandise  will 
arrive  In  the  zone  and  the  place  in  the 
zone  where  It  will  be  stored  or  manipu¬ 
lated.  Upon  the  receipt  of  such  appli¬ 
cation,  the  collector  of  customs  shall 
provide  for  the  supervision  of  the  re¬ 
ceipt  of  the  merchandise  In  the  zone  and 
for  the  maintenance  of  customs  Iden¬ 
tification  thereof  until  It  Is  returned  to 
customs  territory  or  exported.  (R.  S. 
251,  sec.  3,  48  Stat.  999;  19  U.  S.  C.  66. 
810 

S  19.31  Immediate  liquidation,  (a) 
When  an  application  for  immediate 
liquidation  has  been  made  as  provided 
for  In  §  19.29  (b),  the  person  of  record*® 
shall  file  with  the  collector  of  customs  an 
entry  in  triplicate  on  customs  Form  7602. 
Such  entry  shall  be  filed  within  48 
hours,  exclusive  of  Sundays  and  holidays, 
after  the  unlading  of  the  merchandise  in 
the  zone  unless  the  collector  authorizes 
in  writing  a  longer  time. 

(b)  The  procedure  to  be  followed  In 
connection  with  the  preparation  and 
filing  of  the  entry,  the  making  of  nota¬ 
tions  on  Invoices,  the  preparation  of 
customs  Form  6417.  the  designation  of 
examination  packages  or  quantities,  and 
the  appraisement  of  the  merchandise 
shall  be  the  same  as  that  prescribed  in 
the  case  of  consumption  entries,  except 
that  no  duties  need  be  deposited. 

(c)  The  consignee  filing  an  applica¬ 
tion  for  an  immediate  liquidation  of  an 
entry  covering  privileged  merchandise** 
shall  file  a  bond  In  an  amount  equal  to 
double  the  estimated  duties.  Both  prin¬ 
cipal  and  sureties  shall  continue  liable 
under  the  bond  until  the  liquidated 
duties  are  paid.  The  bond  shall  be  in 
the  following  form: 

Know  all  men  by  these  presents: 

That _ 

of _ _  as  principal,  and 

_ of _ _ 

and _ _  of _ - _ _ 

as  sureties,  are  held  and  firmly  bound  unto 
the  United  States  or  America  in  the  sum  of 

_  dollars  ($ _ ). 

for  the  payment  of  which  we  bind  ourselves, 
our  heirs,  executors,  administrators,  succes¬ 
sors.  and  assigns.  Jointly  and  severally,  firmly 
by  these  presents. 

•“The  term  “person  of  record’*  means  the 
person  who  has  filed  the  application  for  im¬ 
mediate  liquidation  or  the  application  for 
customs  supervision  of  entry,  or  a  transferee 
of  the  customs  rights  of  any  such  person 
under  any  such  application,  as  shown  by 
endorsement  on  the  application. 

The  term  “privileged  merchandise” 
means  foreign  merchandise  In  a  zone  for 
which  immediate  liquidation  of  duties  has 
been  requested  and  domestic  merchandise  In 
a  zone  for  which  an  application  for  customs 
supervision  in  the  zone  has  been  made.  The 
term  “nonprivlleged  merchandise"  means  all 
merchandise  properly  in  a  zone  other  than 
prlvUeged  merchandise. 
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Whereas  certain  articles  described  In  en¬ 
try  No. _ _  dated _ _  19 _ _ 

have  been  brought  into  the  foreign-trade 

zone  located  at  _ _ _  from _ _ 

In  the _ ..... _ _  arrived _ _  19..; 

and 

Whereas  an  application  has  been  made  by 
the  prlnolpal  herein  for  the  appraisal  of  the 
merchandise  described  in  the  entry,  and  the 
liquidation  of  the  duties  thereon; 

Now  Theretorz,  the  Condition  of  This 
Obligation  is  Such  That — 

If  the  above-bounden  principal  shall, 
within  2  years  after  the  merchandise  first 
arrived  in  a  foreign-trade  zone,  pay  the  full 
amount  of  liquidated  duties  found  due  on 
the  said  articles,  wheth^  such  articles  shall 
have  been  wholly  consumed  or  destroyed  in 
the  zone,  exported,  sent  into  customs  terri¬ 
tory,  or  otherwise  disposed  of,  then  this  obli¬ 
gation  shall  be  void;  otherwise  it  shall  re¬ 
main  in  full  force  and  effect. 

Signed,  sealed,  and  delivered  in  the  pres¬ 
ence  of — 


(Name) 

(Address) 

(Name) 

(Principal) 

(Address) 

(Name) 

• 

(Address) 

(Name) 

(Shirety) 

(Address) 

(Name) 

(Address) 

(Name) 


(Address) 
_  [seal] 


(Surety) 

(d)  The  merchandise  covered  by  an 
application  for  Immediate  liquidation 
shall  be  transferred  under  customs  su¬ 
pervision  from  the  place  of  unlading  to 
the  place  of  delivery  designated  in  the 
application,  or  to  the  place  of  appraise¬ 
ment  and  therefrom  to  the  designated 
place  of  delivery,  as  the  case  may  be. 
Such  merchandise  shall  not  be  manipu¬ 
lated  or  removed  from  such  place  of 
delivery  until  the  liquidation  requested 
has  been  completed. 

(e)  The  grantee  operating  a  zone  shall 
provide  therein  a  suitable  place  for  the 
customs  examination  and  appraisement 
of  merchandise.  Merchandise  covered  by 
an  application  for  Immediate  liquidation 
shall  be  promptly  appraised  on  an  order 
from  the  collector  of  customs.  The  ex¬ 
amination  of  merchandise  for  the  pur¬ 
poses  of  such  appraisement  shall  be.  in¬ 
sofar  as  may  be  practicable,  at  the  place 
provided  therefor  In  the  zone  but,  in  any 
case  where  he  may  deem  It  advisable,  the 
collector  may  direct  that  the  examina¬ 
tion  be  made  at  any  other  suitable  place, 
within  or  without  the  zone,  approved  by 
the  appraiser. 

(f )  As  soon  as  an  entry  has  been  com¬ 
pleted  by  the  filing  of  all  necessary  docu¬ 
ments  and  the  appropriate  reports  have 
been  made  to  the  collector,  the  entry 
shall  be  liquidated  in  accordance  with 
the  provisions  of  Part  16  of  this  chapter, 
Insofar  as  they  can  be  applied. 

(g)  The  tariff  status  of  merchandise 
covered  by  an  application  for  Immedi¬ 
ate  liquidation  shall  be  determined  in 
accordance  with  the  condition  and  quan¬ 
tity  of  the  merchandise  and  the  rates  of 
duty  in  force  at  the  time  such  mer¬ 
chandise  arrives  within  the  limits  of  the 


zone  In  which  It  Is  to  be  firsi  stored  or 
manipulated. 

(h)  No  allowance  or  abatement  of 
duties  shall  be  made  by  reason  of  tha 
exportation  of  merchandise  covered  by 
an  application  for  immediate  liquidation. 
(R.  S.  251,  sec.  3,  48  Stat.  999;  19  U.  S.  C. 
66,  81c) 

8  19.32  Customs  supervision  of  entry 
of  domestic  merchandise,  (a)  The  orig¬ 
inal  copy  of  the  application  mentioned 
In  8  19.30  (b)  shall  be  used  In  lieu  of  an 
entry  to  cover  the  merchandise  for  which 
customs  supervision  of  entry  has  been 
requested  and  shall  be  supported  by  a 
completely  detailed  Inventory  of  the  mer¬ 
chandise,  showing  the  marks  and  num¬ 
bers  of  the  packages,  the  weight,  gauge, 
measure,  or  quantity  of  merchandise  in 
each  package,  and  such  descriptions  as 
will  enable  customs  officers  readily  to 
identify  the  goods. 

(b)  The  merchandise  covered  by  the 
application  shall  be  transferred  under 
customs  supervision  immediately  upon 
its  arrival  in  the  zone  to  the  place  of 
delivery  designated  in  the  application, 
or  to  such  other  place  for  examination 
as  may  be  designated  by  the  collector 
and  therefrom  to  the  designated  place 
of  delivery,  as  the  case  may  be.  The 
collector,  in  his  discretion,  may  require 
that  the  goods  in  their  condition  at  the 
time  of  entry  into  the  zone  be  appro¬ 
priately  marked  for  identification.  <R. 
S.  251,  sec.  3,  48  Stat.  999;  19  U.  S.  C. 
66,  81c) 

8  19.33  Customs  control  of  merchan¬ 
dise  in  a  zone,  (a)  Merchandise  which  Is 
prohibited  entry  Into  the  United  States 
shall  not  be  admitted  into  a  zone.  The 
admission  into  a  zone  of  merchandise 
the  importation  of  which  into  the  United 
States  Is  restricted  but  not  absolutely 
prohibited,  such  as  certain  special 
classes  of  merchandise  specified  In  Part 
12  of  this  chapter,  shall  be  as  prescribed 
by  the  Department  of  Agriculture  or 
other  Government  agency  having  juris¬ 
diction  in  the  particular  case.  No  nar¬ 
cotic  drug  as  defined  in  the  Narcotic 
Drugs  Import  and  Export  Act,  as 
amended  (21  U.  S.  C.  171),  shall  be  ad¬ 
mitted  Into  a  zone,  except  that  such 
quantities  of  narcotic  drugs  as  are  re¬ 
quired  for  direct  emergency  medical 
needs  within  a  zone  may  be  admitted 
Into  said  zone  from  customs  territory  of 
the  United  States  subject  to  the  require¬ 
ments  of  the  Harrison  Narcotic  Law,  as 
amended  (21  U.  8.  C.  173),  and  regula¬ 
tions  thereunder.  Any  prohibited  mer¬ 
chandise  found  within  a  zone  shall  be 
seized  and  disposed  of  according  to  law. 

(b)  Any  merchandise  properly  in  a 
zone  may  be  stored,  broken  up.  repacked, 
assembled,  distributed,  sorted,  graded, 
cleaned,  mixed  with  foreign  or  domestic 
merchandise,  or  otherwise  manipulated 
In  the  zone,  but  may  not  be  exhibited 
or  manufactured  there. 

(c)  Before  any  merchandise  brought 
Into  a  zone  Is  manipulated  as  authorized 
Ip  the  act,  permission  for  such  manipu¬ 
lation  shall  be  obtained  from  the  collec¬ 
tor  of  customs.  The  application  for  such 
permission  shall  be  filed  with  the  col¬ 
lector  In  duplicate  on  customs  Form  3499, 
and  shall  describe  in  detail  the  work  to 
be  done.  If  satisfied  that  the  contem- 
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plated  manipulation  is  authorized  In 
section  3  of  the  act,  the  collector  shall 
endorse  on  both  copies  of  the  applica¬ 
tion  a  permit  for  the  manipulation.  In 
the  case  of  privileged  merchandise  or  of 
nonprivileged  merchandise  to  be  mixed 
or  combined  with  privileged  merchan¬ 
dise,  the  collector  shall  deliver  the  du¬ 
plicate  copy  of  the  application  to  the 
customs  oflBcer  who  will  supervise  the 
manipulation.  In  other  cases,  the  col¬ 
lector  shall  return  the  duplicate  copy  to 
the  applicant,  who  shall  retain  such  copy 
for  examination  by  customs  oflBcers  at 
the  place  where  the  merchandise  is  to 
be  manipulated.  If  the  collector  is  In 
doubt  as  to  whether  or  not  the  contem¬ 
plated  manipulation  is  authorized  in  the 
act,  he  shall  refer  the  application  to  the 
Commi.ssioner  of  Customs  for  a  decision. 
In  the  event  the  applicant  is  dissatisfied 
with  the  decision  of  the  Commissioner  of 
Customs,  appeal  may  be  made  to  the 
Board  established  under  the  act. 

(d)  Privileged  merchandise  may  be 
stored  in  a  zone  only  in  places  secured  by 
customs  locks  or  seals  and  may  be  with¬ 
drawn  from  such  places  or  manipulated 
in  the  zone  only  under  the  Immediate 
supervision  of  customs  officers,  and  only 
in  quantities  of  not  less  than  one  entire 
package,  or  one  ton  in  weight  in  the  case 
of  parts  of  bulk  merchandise.  If  any 
privileged  merchandise  is  mixed  or  oth¬ 
erwise  combined  in  a  zone  with  other 
merchandise,  the  whole  mixture  or  com¬ 
bination  shall  thereafter  be  subject  to 
the  same  requirements  as  to  storage  and 
customs  supervision  as  privileged  mer¬ 
chandise. 

(e)  The  transfer  within  the  zone  of 
privileged  merchandise  from  one  place 
of  storage  or  manipulation  to  another 
place  of  storage  or  manipulation  may  be 
made  under  customs  supervision  on  the 
written  request  of  the  person  of  record, 
accompanied  by  the  concurrence  in  writ¬ 
ing  of  the  proprietors  of  the  delivering 
aad  receiving  places  of  storage  or  ma¬ 
nipulation.  Before  .such  transfer  is  made 
the  collector  shall  issue  an  order  therefor 
on  customs  Form  7500-A. 

(f)  In  the  case  of  any  diminution  in 
the  quantity  or  value  of  privileged  mer¬ 
chandise  in  a  zone  which  does  not  result 
in  any  change  in  the  number  of  units 
thereof  or  their  quantitative  relation  to 
each  other,  each  unit  shall  be  subject  to 
its  original  duty  or  exemption  from 
duty;  and  in  the  case  of  any  diminution 
in  the  quantity  or  value  of  privileged 

•  merchandise  in  a  zone  resulting  from 
any  operation  or  circumstance  which 
changes  the  number,  value,  or  quantita¬ 
tive  relation  of  the  units,  the  total  new 
units  shall  be  subject  to  the  same  duty 
or  exemption  from  duty  as  the  total 
original  units,  and  such  duty  or  exemp¬ 
tion  shall  be  applicable  to  each  new  unit 
in  accordance  with  its  relation  in  quan¬ 
tity  or  value  to  the  total  quantity  or 
value  of  the  new  units.  If  any  privileged 
merchandise  is  wholly  consumed  or  de¬ 
stroyed  in  a  zone,  or  is  removed  there¬ 
from  otherwise  than-  by  transfer  to  cus¬ 
toms  territory  or  another  zone,  any 
liquidated  duties  due  thereon  shall  be 
promptly  paid. 

(g)  All  reports  of  receipts  and  de¬ 
liveries  shall  be  certified  as  correct  by 
the  proprietor  of  the  place  from  or  to 


which  the  merchandise  Is  removed. 
Such  person  shall  be  required  to  mark 
merchandise  for  Identification  in  such 
manner  and  in  such  cases  as  the  collector 
may  deem  necessary  and  the  collector 
may,  in  his  discretion,  impose  upon  any 
person  concerned  with  the  manipulation 
such  additional  requirements*  as  may 
assist  in  maintaining  the  identity  of  the 
manipulated  merchandise  or  its  com¬ 
ponents. 

(h)  Only  if  the  collector  shall  be  sat¬ 
isfied  that  no  confusion  in  the  records 
will  result  and  that  the  customs  revenues 
will  at  all  times  be  properly  safeguarded 
shall  merchandi^  covered  by  more  than 
one  application  tor  immediate  liquida¬ 
tion  or  for  customs  supervision  of  entry 
from  customs  territory  be  in  a  desig¬ 
nated  manipulation  space  at  one  time. 
(R.  S.  251,  sec.  3.  48  Stat.  999;  19  U.  S.  C. 
66.  81c) 

5  19.34  Entry  of  merchandise  into 
customs  territory  from  a  zone,  (a)  The 
general  tariff  laws  and  regulations  relat¬ 
ing  to  merchandise  arriving  at  a  port  of 
entry  in  customs  territory  from  a  for¬ 
eign  port  or  place  shall  be  applicable  to 
merchandise  consisting  wholly  of  non¬ 
privileged  merchandise  which  is  trans¬ 
ferred  from  a  zone  into  customs  terri¬ 
tory  in  the  same  manner  as  though  the 
merchandise  so  transferred  had  been 
Imported  into  the  United  States  on  the 
date  of  such  transfer.  A  certified  in¬ 
voice  shall  not  be  required  for  privi¬ 
leged  or  nonprivileged  merchandise 
transferred  from  the  zone  into  customs 
territory  if  of  a  kind  falling  within  one 
of  the  exemptions  under  §  8.15  of  this 
chapter.  ' 

(b)  When  classes  of  merchandise  sub¬ 
ject  to  different  requirements  under  the 
regulations  in  this  par^  relating  to  for¬ 
eign-trade  zones  have  been  mixed  or 
combined  in  a  zone,  the  mixed  or  com¬ 
bined  merchandise  may  be  brought  into 
customs  territory  and  there  entered 
under  any  form  of  entry  provided  for  in 
the  general  customs  laws  and  regula¬ 
tions.  except  as  provided  for  in  para¬ 
graph  (c)  of  this  section. 

(c)  Merchandise  brought  into  a  zone 
under  the  provisions  of  §  19.29  (b)  shall 
be  regarded  as  abandoned  to  the  Govern¬ 
ment  if  remaining  in  a  zone  after  2  years 
from  its  arrival  there.  If  such  merchan¬ 
dise  is  mixed  or  combined  with  other 
merchandise,  and  the  mixture  or  com¬ 
bination  remains  in  a  zone  after  2  years 
from  its  arrival  there.  If  such  mer¬ 
chandise  is  mixed  or  combined  with 
other  merchandise,  and  the  mixture  or 
combination  remains  in  a  zone  after  2 
years  from  the  earliest  date  of  arrival  of 
any  component  brought  into  the  zone 
under  S  19.29  (b),  the  entire  mixture  or 
combination  shall  be  regarded  as  aban¬ 
doned.  If  brought  into  customs  terri¬ 
tory  within  the  2-year  period  any  such 
merchandise  and  any  such  mixture  or 
combination  shall  be  entered  for  con¬ 
sumption  and  the  duties  thereon  paid 
upon  its  arrival  at  the  port  of  destination 
in  customs  territory. 

(d)  When  any  merchandise  entered 
under  the  provisions  of  9  19.29  (b)  or 
any  mixture  or  combination  containing 
such  merchandise  Is  sent  from  a  zone 
Into  customs  territory,  the  collector  of 
customs  shall  issue  a  certificate  in  trip¬ 


licate,  describing  the  merchandise  in  its 
present  condition  and  certifying  the 
amount  of  duty  applicable  to  the  ship¬ 
ment  by  reason  of  the  presence  therein 
of  privileged  merchandise.  The  amount 
of  duty  so  certified  shall  be  carefully 
computed  with  due  regard  to  the  pro¬ 
visions  of  9  19.33  (f).  The  duplicate 
copy  of  such  certificate  shall  be  issued  to 
the  person  of  record  to  be  filed  by  him  in 
connection  with  the  consumption  entry 
for  the  shipment. 

(e)  Merchandise  brought  into  a  zone 
under  the  provisions  of  9  19.30  (b) ,  which 
has  not  been  mixed  or  combined  in  the 
zone  with  any  merchandise  brought 
thereinto  otherwise  than  under  such 
paragraph  may  be  returned  to  customs 
territory  and  there  released  from  cus¬ 
toms  custody  without  formal  entry  if 
the  customs  identification  of  the  goods 
has  been  maintained  continuously  in  the 
zone  and  there  has  not  been  any  non- 
compliance  with  any  applicable  provi¬ 
sion  of  the  regulations  in  this  part.  If 
the  customs  identification  of  such  mer¬ 
chandise  in  the  zone  is  not  continuously 
maintained,  or  if  there  is  any  noncom¬ 
pliance  with  an  applicable  provision  of 
the  regulations  in  this  part,  it  shall  be 
treated  thereafter  as  nonprivileged  mer¬ 
chandise, 

(f)  If  any  merchandise  brought  into 
a  zone  under  §  19.30  (b)  has  been  mixed 
or  combined  in  the  zone  with  other  mer¬ 
chandise,  but  in  such  manner  that  the 
identification  of  the  domestic  merchan¬ 
dise  in  the  mixture  or  combination  has 
been  maintained  continuously  on  the 
customs  records  in  the  zone,  and  the 
mixed  or  combined  merchandise,  or  any 
part  thereof,  is  to  be  brought  into  cus¬ 
toms  territory,  the  person  of  record  may 
make  application  to  the  collector  of  cus¬ 
toms  for  a  certificate  covering  the  iden¬ 
tification  of  the  dome.stlc  merchandise 
in  the  mixture  or  combination  and  indi¬ 
cating  the  exemption  from  duty  appli¬ 
cable  to  such  domestic  merchandise.  In 
proper  cases  the  collector  shall  issue  the 
requested  certificate  in  triplicate,  de¬ 
scribing  the  merchandise  in  its  present 
condition  and  certifying  as  to  the  quan¬ 
tity  or  value  of  the  mixture  or  combina¬ 
tion  which  is  entitled  to  exemption  from 
duty  by  reason  of  the  entry  of  its  com¬ 
ponents  into  the  zone  under  §  19.30  (b). 
The  duplicate  copy  of  this  certificate 
shall  be  Issued  to  the  person  of  record 
to  be  filed  by  him  in  connection  with  the 
consumption  entry  for  the  goods. 

(g)  The  Issuance  of  the  certificate  of 
Identification  contemplated  by  para¬ 
graph  (d)  or  (f)  of  this  section  shall  be 
denied  in  any  case  where  the  customs 
identification  of  the  merchandise  or  its 
components  for  which  the  certificate  is 
requested  has  not  been  continuously 
maintained  since  the  first  arrrival  of  the 
merchandise  or  components  in  a  zone 
under  the  provisions  of  §  19.29  (b)  or 
9  19.30  (b) ,  or  if  there  has  been  any  non- 
compliance  with  any  applicable  provi¬ 
sion  of  the  regulations  in  this  part.  If 
any  shipment  claimed  to  contain  mer¬ 
chandise  or  components  brought  into  a 
zone  under  9  19.29  (b)  or  9  19.30  (b)  Is 
tendered  for  entry  in  customs  territory 
and  no  certificate  of  Identification  as 
contemplated  by  this  section  is  filed  in 
connection  with  the  entry  covering  such 
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shipment,  such  merchandise  or  compo¬ 
nent  shall  be  treated  as  nonprivileged 
merchandise.  (R.  8.  251,  sec.  3,  48  Stat. 
999;  19  U.  S.  C.  66.  81c) 

§  19.36  Tariff  classification  and  value. 

(a)  Articles  composed  entirely  of  non¬ 
privileged  merchandise  shall  be  subject 
on  entry  from  a  zone  into  customs  terri¬ 
tory  to  tariff  classification  and  appraise¬ 
ment  in  accordance  with  their  condition 
and  quantity  at  the  time  of  such  entry. 
The  value  of  such  articles,  whether  or 
not  the  product  of  manipulation  in  a 
zone,  shall  be  determined  for  all  customs 
purposes  in  accordance  with  sections  402, 
as  amended,  and  503,  Tariff  Act  of  1930, 
and  if  such  articles  are  the  product  of 
manipulation  in  a  zone,  the  value  shall 
be  adjusted  in  accordance  with  the  pro¬ 
visions  of  section  562,  Tariff  Act  of  1930, 
as  amended. 

(b)  Articles  composed  entirely  of 
privileged  merchandise  subject  to  duty, 
or  of  such  merchandise  and  privileged 
merchandise  entitled  to  exemption  from 
duty,  shall  be  subject,  on  entry  from  a 
zone  into  customs  territory,  to  the  pay¬ 
ment  of  only  the  liquidated  duties  cer¬ 
tified  in  accordance  with  {  19.34  (d)  to 
be  applicable  thereto. 

(c)  Articles  composed  in  part  of  priv¬ 
ileged  merchandise  and  in  part  of  non¬ 
privileged  merchandise  shall  be  subject, 
on  entry  from  a  zone  into  customs  terri¬ 
tory,  to  tariff  classification  and  appraise¬ 
ment  according  to  their  condition  and 
quantity  at  the  time  of  such  entry.  For 
the  purpose  of  assessing  duties,  however, 
the  articles  shall  be  constructively  sepa¬ 
rated  into  components  composed,  re¬ 
spectively.  of  privileged  and  of  nonpriv¬ 
ileged  merchandise.  The  privileged 
component  in  each  case  shall  be  subject 
to  the  payment  of  only  the  liquidated 
duties  certified  in  accordance  with 
§  19.34  (d)  to  be  applicable  thereto,  and 
the  nonprivileged  component  shall  be 
subject  to  duty  in  accordance  with  the 
tariff  classification  of  the  complete 
article  as  an  entirety,  the  value  of  such 
component  being  determined  as  in  the 
case  of  articles  composed  entirely  of  non¬ 
privileged  merchandise,  as  set  forth  in 
paragraph  (a)  of  this  section. 

(d)  Excei>t  as  otherwise  specially  pro¬ 
vided  for  in  this  section,  the  tariff  classi¬ 
fication  of  merchandise  arriving  in  cus¬ 
toms  territory  from  a  zone  shall  be  de¬ 
termined  in  accordance  with  the  general 
customs  laws  and  regulations  as  if  the 
merchandise  to  be  classified  had  arrived 
from  a  foreign  port  or  place  on  the  date 
of  its  arrival  from  the  zone.  (R.  S.  261, 
sec.  3. 48  Stat.  999;  19  U.  S.  C.  66.  81c) 

§  19.36  Transfer  of  merchandise  from 
one  zone  to  another,  (a)  Any  mer¬ 
chandise  properly  in  a  zone  may  be 
transferred  to  another  zone  under  the 
procedure  prescribed  in  Part  18  of  this 
chapter  for  merchandise  entered  for 
transportation  and  exportation,  except 
that  the  entry  and  manifest  on  customs 
Form  7512  shall  definitely  show  that  they 
cover  a  zone-to-zone  transaction,  and 
no  export  declaration  shall  be  required 
upon  delivery  of  the  merchandise  into 
the  zone  of  destination. 


(b)  When  privileged  merchandise  is 
transferred  from  one  zone  to  another, 
the  merchandise  shall  be  subject  in  the 
zone  of  destination  to  the  same  condi¬ 
tions  as  to  customs  supervision  and  iden¬ 
tification  as  in  the  first  zone. 

Privileged  merchandise  which  may 
be  returned  from  a  zone  to  customs 
territory  and  there  released  without  for¬ 
mal  entry,  in  accordance  with  §  19.34  (e) , 
may  be  so  released  for  transfer  to  an¬ 
other  zone.  Upon  arrival  at  the  zone  of 
destination  it  may  be  there  entered 
under  the  provisions  of  S  19.30.  (R.  S. 

251,  sec.  3.  48  Stat.  999;  19  U.  S.  C.  66, 
81c) 

S  19.37  Disposition  of  abandoned 
merchandise.  Merchandise  which  has 
become  abandoned  to  the  Government 
as  provided  for  in  §  19.34  (c)  shall  be 
sold  at  the  next  regular  sale  in  accord¬ 
ance  with  the  provisions  of  §§  20.4  and 
20.5  of  this  chapter  insofar  as  these  may 
be  applied  and  the  proceeds  distributed 
in  the  manner  prescribed  in  S  20.6  of 
this  chapter.  If  the  proceeds  of  sale  are 
lnsu£Bcient  to  pay  the  duties  and  taxes 
after  payment  of  charges  having  pri¬ 
ority,  the  balance  shall  be  collected 
under  the  bond.  (R.  S.  251,  sec.  3,  48 
Stat.  999;  19  U.  S.  C.  66,  81c) 

9  19.38  Vessels  arriving  in  customs 
territory  from  a  zone.**  Merchandise 
from  a  zone  may  be  transported  by 
vessel  or  vehicle  to  customs  territory 
only  in  bond  as  provided  for  in  Part  18 
of  this  chapter,  except  that  domestic 
merchandise  exempt  from  duty  and  entry 
requirements  in  accordance  with  9  19.34 

(e)  may  be  laden  on  a  vessel  or  vehicle 
under  customs  supervision,  after  proper 
identification,  and  may  thereafter  be 
transported  to  customs  territory  in  the 
same  manner  and  under  the  same  con¬ 
ditions  as  domestic  merchandise  trans¬ 
ported  from  one  port  in  customs  territory 
to  another  such  port.  (R.  S.  251,  sec.  5, 
48  Stat.  1000;  19  U.  S.  C.  66.  81e) 

9  19.39  Reimbursement  of  customs 
expenses,  (a)  The  Commissioner  of  Cus¬ 
toms  will  assign  to  each  zone  the  neces¬ 
sary  customs  officers  and  guards  to  pro¬ 
tect  the  revenue  and  to  provide  for  the 
transfer  of  merchandise  into  customs 
territory. 

(b)  All  necessary  cost  of  maintaining 
the  additional  customs  service  required 
under  the  act  and  99  19.29-19.38  shall  be 
reimbursed  to  the  Government  by  the 
operator  of  the  zone,  payment  to  be  made 
monthly  to  the  collector  of  customs. 
(R.  S.  251,  sec.  14,  48  Stat.  1001;  19 
U.  S.  C.  66.  81n) 


n  “Vessels  entering  or  leaving  a  zone  shall 
be  subject  to  the  operation  of  all  the  laws 
of  the  United  States,  except  as  otherwise  pro¬ 
vided  In  sections  81a-€lu  of  this  title,  and 
vessels  leaving  a  zone  and  arriving  In  customs 
territory  of  the  United  States  shall  be  subject 
to  such  regulations  to  protect  the  revenue  as 
may  be  prescribed  by  the  Secretary  of  the 
Treasury  Nothing  In  sections  81a-81u  of 
this  title  shall  be  construed  In  any  manner 
so  as  to  permit  vessels  under  foreign  flags  to 
carry  goods  or  merchandise  shipped  from  one 
foreign  trade  zone  to  another  aone  or  port  In 
the  protected  coastwise  trade  of  the  United 
States.”  (19  U.  8.  C.  81e) 


Part  20 — Disposition  or  Unclaimed  and 
Abandoned  Merchandise 

Sec. 

20.1  storage  of  unclaimed  and  abandoned 

merchandise. 

20.2  Withdrawal  from  general  order  for 

entry, 

20.3  Merchandise  remaining  In  customs 

custody  or  In  bonded  warehouse  be¬ 
yond  the  time  fixed  by  law. 

20.4  Articles  subject  to  Internal-revenue 

tax. 

20.5  Sale  of  unclaimed  and  abandoned  mer- 
’  chandlse. 

20.6  Proceeds  of  sale;  payment  of  charges 

and  expenses;  surplus;  deficit. 

9  20.1  Storage  of  unclaimed  and  aban¬ 
doned  merchandise,  (a)  Unclaimed  and 
abandoned  merchandise,’  including  mer¬ 
chandise  formally  abandoned  to  the  Gov¬ 
ernment,  shall  be  sent  under  a  permit  to 
a  suitable  warehouse  of  class  3,  4,  or  5 
specially  designated  for  the  purpose  by 
the  collector  (see  9  19.1  (a),  (3).  (4), 
and  (5)  of  this  chapter),  or  to  a  public 
store. 

(b)  Whenever,  pursuant  to  section  457 
or  490,  Tariff  Act  of  1930,  the  collector 
shall  take  possession  of  a  cargo  which 
Is  unclaimed  and  not  unladen,  he  shall 
require,  as  a  condition  for  granting  a 
permit  to  discharge,  that  the  vessel  be 
removed  at  the  expense  of  the  owner 
to  the  wharf,  pier,  or  other  place  most 
convenient  to  the  general-order  stores. 

(c)  Storage  at  the  ordinary  rates  and 
all  other  expenses  shall  be  paid  by  the 
owner  or  consignee  of  the  merchandise 
upon  entry  thereof;  but  if  the  goods  are 
sold,  such  charges  shall  be  paid  from  the 
proceeds  of  sale  to  the  extent  that  pro¬ 
ceeds  are  available.  (Secs.  490,  624,  46 
Stat.  726,  759;  19  U.  S.  C.  1490,  1624) 

9  20.2  Withdrawal  from  general  order 
for  entry,  (a)  Merchandise  in  general 
order  may  be  exported  without  examina¬ 
tion  or  appraisement  if  the  merchandise 
is  delivered  to  the  exporting  carrier 
within  1  year  from  the  date  of  importa¬ 
tion.  Such  merchandise  may  be  entered 
within  1  year  from  the  date  of  importa- 


*  “Any  entered  or  unentered  merchandise 
(except  merchandise  entered  under  section 
657  of  this  Act,  but  Including  merchandise 
entered  for  transportation  in  bond  or  for 
exportation)  which  shall  remain  in  customs 
custody  for  one  year  from  the  date  of  im¬ 
portation  thereof,  without  all  estimated  du¬ 
ties  and  storage  or  other  charges  thereon 
having  been  paid,  shall  be  considered  un¬ 
claimed  and  abandoned  to  the  Government 
and  shall  be  appraised  by  the  appraiser  of 
merchandise  and  sold  by  the  collector  at 
public  auction  under  such  regulations  as  the 
Secretary  of  the  Treasury  shall  prescribe 

•  •  •”  (Tariff  Act  of  1930,  sec,  491,  as 

amended;  19  U,  8.  C.  1491) 

“Merchandise  upon  which  any  duties  or 
charges  are  unpaid,  remaining  In  bonded 
warehouse  beyond  three  years  from  the  date 
of  importation,  shall  be  regarded  as  aban¬ 
doned  to  the  Government  and  shall  be  sold 
under  such  regulations  as  the  Secretary  of 
the  Treasury  shall  prescribe,  and  the  pro¬ 
ceeds  of  sale  paid  Into  the  Treasury,  as  in 
the  case  of  unclaimed  merchandise  covered 
by  section  493  of  this  Act,  subject  to  the 
payment  to  the  owner  or  consignee  of  such 
amount,  if  any,  as  shall  remain  after  deduc¬ 
tion  of  duties,  charges,  and  expenses. 

•  •  •”  (Tariff  Act  of  1930,  sec.  660,  as 

amended;  19  U.  S.  C.  1659) 
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tion  for  Immediate  transportation  with¬ 
out  appraisement  to  any  port  of  entry 
designated  by  the  consignee.  Any  Im¬ 
ported  merchandise,  including  merchan- 
di.se  entered  for  transportation,  for  which 
entry  for  consumption  or  warehouse  or 
delivery  to  a  carrier  for  exportation  has 
not  been  completed  prior  to  the  expira¬ 
tion  of  1  year  from  the  date  of  original 
arrival  .shall  be  treated  as  abandoned. 
Entry  for  Immediate  transportation 
without  appraisement  shall  be  permitted 
after  the  expiration  of  the  1-year  period 
only  for  the  purpose  of  filing  an  entry 
for  consumption  at  the  port  of  destlna- 
t  rn. 

<b»  The  withdrawal  from  general  or¬ 
der  of  less  than  a  single  general-order  lot 
shall  not  be  permitted  except  as  provided 
for  in  §  8.8  of  this  chapter.  (Secs.  490, 
624.  46  Stat.  726,  759;  19  U.  S.  C.  1490, 
1624) 

5  20  3  Merchandise  remaining  in  cus¬ 
toms  custody  or  in  bonded  warehouse 
beyond  the  time  fixed  by  law.  (a)  If 
storage  or  other  charges  due  the  United 
States  have  not  been  paid  on  merchan¬ 
dise  remaining  in  customs  custody  after 
the  expiration  of  the  bond  period  in  the 
case  of  merchandise  entered  for  ware¬ 
house,  or  after  the  expiration  of  1  year 
from  the  date  of  importation  in  any  other 
case,  even  though  any  duties  due  have 
been  paid,  such  merchandise  shall  be  sold 
as  provided  for  in  §  20.5  unless  entered 
or  withdrawn  for  consumption  in  accord¬ 
ance  with  paragraph  (b)  of  this  section. 

(b)  Merchandise  subject  to  sale  (ex¬ 
cept  merchandise  abandoned  under  sec¬ 
tion  506  (1)  or  563  (b).  Tariff  Act  of 
1930)  may  be  entered  or  withdrawn  for 
consumption  at  any  time  prior  to  sale 
upon  payment  of  the  duties,  any  inter¬ 
nal-revenue  tax.  and  all  charges  and  ex¬ 
penses  that  may  have  accrued  thereon. 
Such  merchandise  may  not  be  exported 
without  payment  of  duty  nor  entered 
for  warehouse.* 

(c)  Duty  paid  merchandise  for  w’hich 
a  permit  to  release  has  been  issued  but 
which  remains  in  warehouse  beyond  the 
bond  period*  shall  be  released  to  the 
warehouse  proprietor.  Free  and  duty- 
paid  merchandise  not  entered  for  ware¬ 
house  for  which  permits  to  relesise  have 
been  issued,  remaining  in  bonded  ware¬ 
house  at  the  expiration  of  1  year  from 
the  date  of  importation,  shall  be  released 
to  the  warehouse  proprietor.  (Secs.  491, 


•  •••  •  •  Merchandise  subject  to  sale 

hereunder  or  under  section  559  of  this  Act 
may  be  entered  or  withdrawn  for  consump¬ 
tion  at  any  time  prior  to  such  sale  upon  pay¬ 
ment  of  all  duties,  storage,  and  other  charges, 
and  expenses  that  may  have  accrued  thereon, 
but  such  merchandise  after  becoming  sub¬ 
ject  to  sale  may  not  be  exported  prior  to  sale 
without  the  payment  of  such  duties,  charges, 
and  expenses  nor  may  it  be  entered  for  ware¬ 
house.  The  computation  of  duties  for  the 
purposes  of  this  section  and  sections  493  and 
559  of  this  Act  shall  be  at  the  rate  or  rates 
applicable  at  the  time  the  merchandise  be¬ 
comes  subject  to  sale.’*  (Tariff  Act  of  1930, 
aec.  491,  as  amended;  19  U.  6.  C.  1491) 

«•••  •  •  Merchandise  upon  which  all 

duties  and  charges  have  been  paid,  remain¬ 
ing  in  bonded  warehouse  beyond  three  years 
from  the  date  of  importation,  shall  be  held 
to  be  no  longer  in  the  custody  or  control  of 
the  ofOcers  of  the  customs."  (Tariff  Act  of 
1830,  sec.  550.  as  amended;  19  U.  S.  C.  1559) 


559,  624,  46  Stat.  726.  744,  759,  secs.  14. 
23  (a).  52  Stat.  1383,  1088;  19  U.  S.  C. 
1491,  1559,  1624) 

§  20.4  Articles  subject  to  internal- 
revenue  tax.  Articles  subject  to  internal- 
revenue  tax  (except  forfeited  distilled 
spirits*  and  except  voluntarily  aban¬ 
doned  merchandise  which  has  not  been 
cleared  by  the  Division  of  Procurement) 
may  be  sold  for  domestic  consumption, 
but  only  if  they  will  bring  an  amount 
sufBcieni  to  pay  the  internal-revenue 
tax.  If  such  articles  cannot  be  sold  for 
domestic  consumption  for  an  amount 
sufficient  to  pay  the  internal -revenue 
tax,  they  shall  be  destroyed  unless  they 
can  be  advantageously  sold  for  export 
from  continuous  customs  custody.*  Such 
articles  may  be  sold  for  domestic  con¬ 
sumption  even  though  the  proceeds  of 
sale  will  not  cover  the  duties  due.  R.  S. 
251;  46  Stat.  727,  53  Stat.  245,  357;  I.  R.  C. 
secs.  2190,  3074;  19  U.  S.  C.  66.  1492,  26 
U.  S.  C.  2190.  3074) 

S  20.5  Sale  of  unclaimed  and  aban¬ 
doned  merchandise,  (a)  All  unclsdmed 
and  abandoned  merchandise  shall  be  sold 
at  the  first  regular  sale  held  after  the 
merchandise  becomes  subject  to  sale,  un¬ 
less  a  deferment  of  its  sale  is  authorized 
by  the  Commissioner  of  Customs.  Reg¬ 
ular  sales  of  unclaimed  and  abandoned 
merchandise  on  hand  and  subject  to  sale 
shall  be  made  once  in  every  year,  or  more 
often  at  the  discretion  of  the  collector. 
Such  sales  may  be  conducted  by  the  col¬ 
lector,  any  employee  designated  by  him, 
or  by  a  public  auctioneer. 

(b)  Before  unclaimed  merchandise  is 
offered  for  sale,  it  shall  be  appraised  in 
accordance  with  section  402,  Tariff  Act 
of  1930,  as  amended.  Such  merchandise 
shall  also  be  appraised  at  its  actual  do¬ 
mestic  value  in  its  condition  at  the  time 
and  place  of  examination,  whether  or 
not  it  has  depreciated  or  appreciated  in 
value  since  the  date  of  exportation. 
The  quantity  of  merchandise  in  each  lot 
appraised  shall  be  reported. 

(c)  Before  drugs.  Insecticides,  seeds, 
plants,  nursery  stock,  and  other  articles 
required  to  be  Inspected  by  the  Depart¬ 
ment  of  Agriculture  are  advertised,  they 
shall  be  inspected  by  a  representative  of 
the  Department  of  Agriculture  to  ascer¬ 
tain  whether  they  comply  with  the  re¬ 
quirements  of  the  law  and  regulations  of 
that  Department.  If  found  not  to  com¬ 
ply  with  such  requirements,  they  shall  be 
forthwith  destroyed. 


*  All  distilled  spirits,  wine,  and  malt  bever¬ 
ages  forfeited,  summarily  or  by  order  of 
court,  under  any  law  of  the  United  States, 
shall  be  disposed  of  In  accordance  with  the 
internal-revenue  law  and  regulations. 

*  "Except  as  provided  In  section  3389  of  the 
Revised  Statutes,  as  amended  (relating  to 
tobacco  and  snuff) ,  and  In  section  901  of  the 
Revenue  Act  of  1926  Relating  to  distilled 
spirits),  any  merchandise  abandoned  or  for¬ 
feited  to  the  Government  under  the  preced¬ 
ing  or  any  other  provision  of  the  customs 
laws,  which  is  subject  to  Internal -revenue 
tax  and  which  the  collector  shall  be  satisfied 
will  not  sell  for  a  sufficient  amount  to  pay 
such  taxes,  shall  be  forthwith  destroyed  un¬ 
der  regulations  to  be  prescribed  by  the  Sec¬ 
retary  of  the  Treasury,  Instead  of  being  sold 
at  auction.”  (Tariff  Act  of  1930,  sec.  492; 
19  U.  S.  C.  1492) 


(d)  All  merchandise  at  ports  other 
than  a  headquarters  port  which  becomes 
subject  to  sale.  Including  explosives, 
perishable  articles,  and  articles  liable  to 
depreciation,  shall  be  promptly  reported 
to  the  headquarters  port  for  disposition. 
The  collector.  In  his  discretion,  may  sell 
such  merchandise,  as  well  as  merchan¬ 
dise  at  the  headquarters  port  which  is 
subject  to  sale,  at  the  headquarters  port 
or  at  any  other  port  within  the  district. 

(e)  Except  as  prescribed  In  para¬ 
graphs  (f ) ,  (g) ,  and  (h)  of  this  section,  a 
brief  notice  of  the  time  and  place  of  sale 
shall  be  given  for  3  successive  weeks  Im¬ 
mediately  preceding  the  sale  In  one 
newspaper  of  extensive  circulation  pub¬ 
lished  at  the  port  where  the  sale  is  to  be 
held.  The  newspaper  shall  be  selected 
by  the  collector  and  publication  of  the 
notice  shall  be  authorized  on  .standard 
Form  1053.  Such  notice  shall  designate 
the  place  where  catalogs  may  be  obtained 
and  reasonable  opportunity  to  inspect  the 
merchandise  shall  be  afforded  prospec¬ 
tive  purchasers. 

(f)  Unclaimed  explosives  and  other 
dangerous  articles  and  fruit  and  other 
perishable  articles  shall  be  sold  on  3  days’ 
public  notice.* 

(g)  Other  unclaimed  merchandise  shall 
be  sold  at  public  auction  upon  public 
notice  of  not  less  than  6  nor  more  than 
10  days,  as  the  collector  may  determine, 
if.  In  the  opinion  of  the  collector,  such 
merchandise,  because  of  depreciation  In 
value  by  resison  of  damage,  leakage,  or 
other  cause,  will  sell  for  an  amount  In¬ 
sufficient  to  pay  the  duties,  storage,  and 
other  charges  if  allowed  to  remain  In 
general  order  for  1  year.  Unclaimed 
merchandise  remaining  on  the  dock 
which.  In  the  opinion  of  the  collector, 
will  not  sell  for  enough  to  pay  the  cost 
of  cartage  and  storage  shall  be  sold  in 
the  same  manner.' 

(h)  If  the  collector  Is  satisfied  that 
the  proceeds  of  sale  will  not  be  sufficient 
to  pay  the  expen.ses  and  duties,  a  writ¬ 
ten  or  printed  notice  of  the  sale  in  lieu 
of  the  advertisement  shall  be  conspicu¬ 
ously  posted  In  the  customhouse,  and.  If 
deemed  necessary,  at  some  other  proper 
place  for  the  time  above  specified. 

(1)  The  catalogs.  If  used,  shall  specify 
the  marks,  numbers,  and  description  of 
packages,  the  description  and  quantities 
of  their  contents,  the  appraised  value 
thereof  and  also  the  domestic  value  at 
the  time  and  place  of  the  examination 
of  the  merchandise.  The  catalogs  shall 
be  distributed  at  the  sale  and  announce¬ 
ment  made  that  the  Government  does 
not  guarantee  quality  or  value  and  that 


•  When  it  is  probable  that  entry  will  be 
made  at  an  early  date  for  unclaimed  perish¬ 
able  merchandise,  the  collector  may  hold 
the  merchandise  for  a  reasonable  time  in  a 
bonded  cold-storage  warehouse  if  one  is  avail¬ 
able.  (T.  D.  87374  (18) ) 

•  •  All  gunpowder  and  other  ex¬ 

plosive  substances  and  merchandise  liable  to 
depreciation  in  value  by  damage,  leakage,  or 
other  cause  to  such  extent  that  the  proceeds 
of  sale  thereof  may  be  Insufficient  to  pay  the 
duties,  storage,  and  other  charges,  if  per¬ 
mitted  to  remain  in  public  store  or  bonded 
warehouse  for  a  period  of  one  year,  may  be 
sold  forthwith,  under  such  regulations  aS 
the  Secretary  of  the  Treasury  may  prescribe. 

. (Tariff  Act  of  1930,  sec.  491.  a.<« 

amended;  19  U.  Sk  C.  1491) 
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no  allowance  will  be  made  for  any  defi¬ 
ciency  found  after  sale. 

(J)  When  the  name  and  address  of 
the  consignee  can  be  ascertained,  notice 
of  the  date  of  sale  shall  be  mailed  to 
him.  When  unclaimed  merchandise  was 
consigned  to  order  or  for  other  reason 
the  name  of  a  consignee  cannot  be  ob¬ 
tained.  the  collector,  where  practicable, 
shall  notify  the  shipper  or  his  represent¬ 
ative  or  the  agent  of  the  carrier  of  the 
date  when  and  place  where  the  goods 
are  to  be  sold. 

(k)  Merchandise  offered  for  sale  but 
not  sold  shall  be  included  in  the  next 
regular  sale  of  unclaimed  and  abandoned 
merchandise.  If  the  collector  is  satis¬ 
fied  that  such  merchandise  is  unsalable 
or  of  no  commercial  value.  It  shall  be 
destroyed.  (Secs.  491,  559,  46  Stat.  726, 
744,  secs.  14,  23  (a),  52  Stat.  10B3,  1088, 
19  U.  S.  C.  1491,  1559) 

§  20.6  Proceeds  of  sale:  payment  of 
charges  and  expenses;  surplus;  deficit. 

(a)  Prom  the  proceeds  of  the  sale  of 
merchandise  remaining  in  warehouse  be¬ 
yond  the  time  fixed  by  law,  the  follow¬ 
ing  charges  shall  be  paid  in  the  order 
named: 

.  (1)  Internal-revenue  taxes. 

(2)  Expenses  of  advertising  and  sale. 

(3)  Duties. 

(4)  Any  other  charges  due  the  United  • 
States  in  connection  with  the  merchan¬ 
dise. 

(5)  Any  sum  due  to  satl.sfy  a  lien  for 
freight,  charges,  or  contributions  in  gen¬ 
eral  average,  of  which  due  notice  shall 
have  been  given  in  the  manner  pre¬ 
scribed  by  law. 

(6)  Storage  and  other  expenses  for 
which  the  merchandise  may  be  liable. 

(b)  In  the  case  of  merchandise  en¬ 
tered  for  warehousing  which  is  ware¬ 
housed  in  public  stores,  the  charges  due 
for  storage  and  labor  shall  be  paid  next 
after  the  expenses  of  sale. 

(c)  The  charges  against  the  proceeds 
of  sale  of  unclaimed  merchandise  shall 
be  paid  in  the  order  specified  in  para¬ 
graphs  (a)  and  (b)  of  this  section,  ex¬ 
cept  that  charges  for  cartage  and  for 
storage  shall  take  priority  next  after  the 
expenses  of  sale.  When  the  proceeds  are 
insuflBcient  to  pay  both  cartage  and 
storage  charges,  such  charges  shall  be 
paid  pro  rata. 

(d)  The  duties  chargeable  on  any  mer¬ 
chandise  w’ithin  the  purview  of  this  sec¬ 
tion  shall  be  assessed  on  the  appraised 
dutiable  value  at  the  rate  of  duty  charge¬ 
able  at  the  time  the  merchandise  be¬ 
came  subject  to  sale.* 

(e)  The  duties  of  the  auctioneer  shall 
be  confined  to  selling  the  merchandise 
and  his  charge  for  such  service  shall  in 
no  case  exceed  the  commissions  usual 
at  the  port.  Such  commissions  shall 
be  allowed  only  on  the  gross  sum  actu¬ 
ally  realized  on  the  sale. 


•  Household  ana  personal  effects  of  the 
character  provided  for  in  paragraph  1798.  as 
amended,  or  paragraph  1632,  Tariff  Act  of 
1930,  which  belong  to  persons  who  have  not 
arrived  In  this  country  before  the  effects 
become  subject  to  sale  are  dutiable  at  the 
rates  In  effect  when  the  effects  become  sub¬ 
ject  to  sale,  even  though  such  persons  arrive 
and  make  entry  for  the  effects  before  they 
are  sold. 


(f)  Accounts  for  the  auctioneer’s 
charges  and  all  other  expenses  of  sale 
which  may  be  properly  chargeable  on 
the  merchandise  shall  be  presented  to 
the  collector  for  payment  within  10  days 
from  the  date  of  sale.  Such  expenses 
shall  be  apportioned  pro  rata  on  the 
amounts  received  for  the  different  lots 
sold. 

(g)  If  a  claim  of  the  owner  of  un¬ 
claimed  merchandise  for  the  surplus 
proceeds  of  sale  is  properly  established 
by  due  proof  of  his  right  to  make  entry 
for  the  merchandise,  such  proceeds  of 
sale  shall  be  paid  to  him  pursuant  to  sec¬ 
tion  493,  Tariff  Act  of  1930,*  by  a  refund 
from  the  collector’s  special  deposit  ac¬ 
count  provided  the  claim  was  filed  within 
10  days  after  the  sale  and  allowed  before 
the  proceeds  of  sale  have  been  deposited 
in  the  Treasury,  and  in  other  cases  by  a 
refund  from  the  appropriation  “Refunds 
and  Drawbacks,  Customs.’’  Any  doubt¬ 
ful  claim  shall  be  forwarded  to  the 
Bureau  with  all  pertinent  documents  and 
information  available  to  the  collector  for 
the  instructions  of  the  Bureau  or  for 
reference  by  it  fo  the  General  Accoimting 
Office  for  direct  settlement. 

(h)  Claims  of  the  owner  or  consignee 
for  the  surplus  proceeds  of  a  sale  made 
pursuant  to  section  559,  Tariff  Act  .of 
1930,  shall  be  paid  in  the  manner  and 
subject  to  the  conditions  stated  in  para¬ 
graph  (g)  of  this  section. 

(1)  If  the  proceeds  of  sale  of  merchan¬ 
dise  in  warehouse  beyond  3  years  are  in¬ 
sufficient  to  i>ay  the  duties  after  payment 
of  all  charges  having  priority,  the  defi¬ 
ciency  shall  be  collected  under  the  ware¬ 
house  entry  bond,  by  suit  if  necessary. 

(j)  When  the  proceeds  of  sale  of  un¬ 
claimed  merchandise  are  Insufficient  to 
pay  the  charges  and  duties,  the  consignee 
shall  be  liable  for  the  deficiency  unless 
the  merchandise  was  shipped  to  him 
without  his  consent.  If  no  entry  for  the 
merchandise  has  been  filed  and  no  other 
attempt  to  control  the  merchandise  has 
been  made,  the  merchandise  shall  be  re¬ 
garded  as  shipped  to  the  consignee  with¬ 
out  his  consent  and  no  effort  shall  be 
made  to  collect  any  deficiency  of  duties 
or  charges  from  such  consignee.  (Secs. 
493,  624,  46  Stat.  727,  759,  secs.  491.  559, 
46  Stat.  726,  744.  secs.  14.  23  (a),  52  Stat. 
1083,  1088;  19  U.  S.  C.  1491,  1493,  1559, 
1624) 


Part  21 — Cartage  and  Lighteracb 
Sec. 

21.1  Licensing  of  cartmen  and  lightermen; 

marking  of  vehicles  and  lighters. 

21.2  Employees*  Identification  cards. 

21.3  Classes  of  cartage. 


•  "The  surplus  of  the  proceeds  of  sales 
under  section  491  of  this  Act,  after  the  pay¬ 
ment  of  storage  charges,  expenses,  duties, 
and  the  satisfaction  of  any  lien  for  freight, 
charges,  or  contribution  in  general  average, 
shall  be  deposited  by  the  collector  In  the 
Treasury  of  the  United  States,  If  claim  there¬ 
for  shall  not  be  filed  with  the  collector  with¬ 
in  ten  days  from  the  date  of  sale,  and  the 
sale  of  such  merchandise  shall  exonerate  the 
master  of  any  vessel  In  which  the  mer¬ 
chandise  was  imported  from  all  claims  of  the 
owner  thereof,  who  shall,  nevertheless,  on 
due  proof  of  his  Interest,  be  entitled  to  re¬ 
ceive  from  the  Treasury  the  amount  of  any 
surplus  of  the  proceeds  of  sale."  (Tariff  Act 
of  1930,  sec.  493;  19  U.  S.  C.  1493) 


Sec. 

21.4  Government  cartage. 

21.5  Importers’  cartage. 

21.6  Suspension  or  revocation  of  license  of 

cartman  or  lighterman. 

21.7  Supervision  of  cartage  and  lighterage. 

21.8  Liability:  reports  of  loss  or  damage. 

21.9  Tickets  for  goods  carted  or  lightered. 

21.10  Inability  to  deliver  merchandise. 

§  21.1  Licensing  of  cartmen  and 
lightermen;  marking  of  vehicles  and 
lighters,  (a)  Custom.s  cartage  and  light¬ 
erage  shall  be  done  by  cartmen  and  light¬ 
ermen  licensed  by  the  collector  or  spe¬ 
cifically  authorized  by  the  Commissioner 
of  Customs  for  that  purpose.  Custom¬ 
house  cartage  and  lighterage  licenses, 
customs  Form  3857,  shall  be  issued  by  the 
collector  of  customs  for  a  term  of  1  year. 
Before  such  a  license  is  issued,  the  cart- 
man  or  lighterman  shall  be  required  to 
execute  a  bond  on  customs  Form  3855  in 
an  amount  to  be  fixed  by  the  collector.* 
The  collector  may  appoint  or  license  as 
a  customs  cartman  or  lighterman  any 
common  carrier  who  has  executed  and 
filed  a  carrier’s  bond,  customs  Form  3587. 
These  licenses  may  be  extended  from 
year  to  year  so  long  as  the  required  bond 
is  considered  sufficient.  Before  custom¬ 
house  licenses  are  Issued  for  bonded 
lighters  or  other  such  vessels,  the  vessel’s 
marine  documents,  if  any  have  been  is¬ 
sued,  shall  be  presented  to  the  collector 
and  such  documents  shall  be  returned  by 
the  collector  following  his  examination 
thereof.  No  license  shall  be  issued  or 
renewed  until  the  applicant  submits  to 
the  collector  a  current  list  showing  the 
names  ant^present  addresses  of  the  man¬ 
aging  officers  or  members  of  the  organi¬ 
zation  and  of  the  employees  thereof  who 
are  required  by  §  21.2  of  this  chapter  to 
possess  Identification  cards  (customs 
Form  3873),  and  surrenders  any  out¬ 
standing  identification  cards  of  former 
employees  or  gives  reasons  satisfactory 
to  the  collector  why  such  cards  cannot  be 
surrendered. 

(b)  Any  cartman  licensed  by  the  city 
or  state  authorities  who  produces  evi¬ 
dence  of  good  moral  character  and  his 
city  or  state  license  may  be  licensed  as 
a  customhouse  cartman. 

(c)  Every  licensed  vehicle  used  for 

customs  cartage  and  every  licensed 
barge,  scow,  or  other  lighter  used  for 
customs  lighterage  shall  be  conspicu¬ 
ously  marked  with  the  legend  “Custom¬ 
house  License  No. _ ’’  and  the 

name  of  the  person  or  firm  to  whom  the 
license  has  been  Issued.  . 

(d)  The  marking  prescribed  by  this 
section  shall  appear  in  letters  and  figures 


*  “The  cartage  of  merchandise  entered  for 
warehouse  shall  be  done  by  cartmen  to  be 
appointed  and  licensed  by  the  collector  of 
customs  and  who  shall  give  a  bond  In  a 
penal  sum  to  be  fixed  by  such  collector,  for 
the  protection  of  the. Government  against  any 
loss  of,  or  damage  to,  such  merchandise  while 
being  so  carted.  The  cartage  of  merchandise 
designated  for  examination  at  the  appraiser's 
storoa^and  of  merchandise  taken  Into  custody 
by  the  collector  as  unclaimed  shall  be  per¬ 
formed  by  such  persons  as  may  be  designated, 
under  contract  or  otherwise,  by  the  Secretary 
of  the  Treasury,  and  under  such  regulations 
for  the  protection  of  the  owners  thereof  and 
of  the  revenue  as  the  Secretary  of  the  Trea.s- 
ury  shall  prescribe.’’  (Tariff  Act  of  1930,  sec. 
565;  19  U.  S.  C.  1565) 
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not  less  than  3  Inches  high  and  In 
the  case  of  carts,  trucks,  drays,  and 
other  vehicles,  such  markings  shall  be 
placed  on  each  side  by  painting  directly 
onto  the  vehicle  or  by  the  attachment 
of  signs  bearing  the  required  marking. 
However,  in  the  case  of  vehicles,  if  such 
marking  is  not  found  to  be  practicable 
by  the  collector,  he  may  designate  some 
other  conspicuous  place  upon  the  vehicle 
where  the  number  shall  appear. 

(e)  These  markings  shall  be  removed 
upon  termination  of  the  license  in  ac¬ 
cordance  with  the  provisions  of  the  bond, 
customs  Form  3855,  or  the  cartman  or 
lighterman  shall  be  liable  for  the  pay¬ 
ment  of  liquidated  damages  as  provided 
for  in  such  bond. 

(f)  Customs  oflBcers  shall  not  deliver 
any  bonded  goods  to  vehicles  or  lighters 
which  are  not  properly  marked.  (Secs. 
665,  624.  46  Stat.  747,  759;  19  U.  S.  C. 
1565,  1624) 

{  21.2  Employees*  identification  cards. 
Each  licensed  cartman  or  lighterman 
and  each  employee  thereof  who  re¬ 
ceives  or  transports  imported  merchan¬ 
dise  which  has  not  been  released  from 
customs  shall  possess  an  identification 
card,  customs  Form  3873,  with  his  photo¬ 
graph  securely  afidxed  thereto  with  glue 
or  other  adhesive  substance.  The  card 
shall  also  bear  his  signature  in  the  space 
provided.  Such  identification  card  shall 
be  issued  by  the  collector  only  upon 
application  on  customs  Form  3078  of 
the  licensed  cartman  or  lighterman.  The 
application  shall  be  filed  personally  at 
the  customhouse  by  the  person  for  whom 
the  application  for  the  identification 
card  is  made,  together  with  two  photo¬ 
graphs  of  such  person  in  addition  to 
the  one  to  be  affixed  to  the  application. 
The  fingerprints  of  such  person  shall  be 
taken  on  custom  Form  3872  at  the  time 
of  the  filing  of  the  application.  The 
Identification  card  shall  become  valid 
when  the  United  States  customs  seal  has 
been  impressed  thereon,  which  seal  shall 
not  be  impressed  until  after  the  card  has 
been  otherwise  completed.  Each  identi¬ 
fication  card  shall  be  prepared  in  dupli¬ 
cate.  The  original,  after  having  im¬ 
pressed  thereon  the  customs  seal,  shall 
be  presented  to  the  person  in  whose 
name  the  card  is  issued  and  shall  be  in 
his  possession  at  all  times  when  he  is 
engaged  in  receiving  or  transporting 
imported  merchandise.  The  duplicate 
shall  be  retained  as  an  office  record.  It 
shall  be  the  responsibility  of  each  per¬ 
son  to  whom  an  identification  card  is 
issued  to  protect  it  with  an  appropriate 
transparent  cover  so  that  the  face  and 
back  of  the  card  are  visible  without  re¬ 
moving  the  cover.  Whenever  the  em¬ 
ployment  of  the  holder  of  an  identifica¬ 
tion  card  is  changed  to  another  licensed 
cartman  or  lighterman,  the  card,  sup¬ 
ported  by  an  application  in  proper  form, 
shall  be  submitted  promptly  to  the  col¬ 
lector  so  that  the  change  may  be  made 
officially  on  the  card  and  on  the  ctlstom- 
house  records.  The  card  shall  be  sub¬ 
mitted  promptly  to  the  collector  when 
there  is  a  change  of  address  of  the 
holder.  New  cards  shall  be  issued  when 
necessary.  Should  an  Identification  card 
be  presented  by  a  person  other  than  the 
one  to  whom  it  was  issued,  such  card 
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shall  be  forthwith  confiscated.  The 
identification  card  shall  be  surrendered 
when  the  holder  thereof  leaves  the  em¬ 
ployment  of  a  licensed  cartman  or  light¬ 
erman  for  employment  of  some  other 
character.  All  outstanding  identifica¬ 
tion  cards  Issued  to  a  licensed  cartman 
or  lighterman  and  to  the  employees 
thereof,  shall  be  taken  up  by  the  collec¬ 
tor  upon  the  suspension,  revocation  or 
lapse  of  the  license  of  the  cartman  or 
lighterman.  An  identification  card  shall 
not  be  issued  to  any  person  whose  em¬ 
ployment  in  connection  with  the  trans¬ 
portation  of  bonded  merchandise  will,  in 
the  Judgment  of  the  collector,  endanger 
the  revenue.  (Secs.  565,  624,  46  Stat. 
747,  759;  19  U.  S.  C.  1565. 1624) 

S  21.3  Classes  of  cartage.  The  cart¬ 
age  of  merchandise  in  customs  custody 
is  of  two  kinds:  “government  cartage,” 
which  must  be  done  by  a  licensed  cus¬ 
tomhouse  cartman  under  contract  or 
other  specific  authority  for  that  purpose, 
and  “importers’  cartage,”  which  may  be 
done  by  any  licensed  customhouse  cart¬ 
man.  (Secs.  565,  624,  46  Stat.  747.  759; 
19  U.  S.  C.  1565,  1624) 

S  21.4  Government  cartage,  (a)  The 
cartage  of  packages  designated  for  ex¬ 
amination  at  the  appraiser’s  stores  shall 
be  done  by  a  cartman  under  contract 
or  other  specific  authority  for  that  pur¬ 
pose.  Contracts  for  government  cart¬ 
age  shall  be  let  annually  after  not  less 
than  30  days’  notice  by  publication  in 
one  or  more  newspapers,  or  otherwise  if 
the  Bureau  shall  so  direct.  Bids  for 
such  cartage  shall  be  supported  by  bid 
bonds  and  shall  be  submitted  to  the  col¬ 
lector  who  has  solicited  such  bids.  The 
contract  will  be  let  by  the  Commissioner 
of  CTustoms  on  customs  Form  3083  upon 
execution  of  the  bond  provided  as  a  part 
of  such  contract  in  a  sum  to  be  fixed  by 
the  Commissioner  for  the  faithful  per¬ 
formance  of  the  contract.  Such  con¬ 
tract  cartman  shall  be  licensed  as  a  cus¬ 
tomhouse  cartman.  The  cartage  will  be 
paid  by  the  Government  through  the  col¬ 
lector  of  customs  for  the  district  in  which 
the  service  is  rendered  from  the  appro¬ 
priation  “Collecting  the  Revenue  from 
Customs.” 

(b)  The  cartage  of  merchandise  desig¬ 
nated  for  examination  elsewhere  than  at 
the  appraiser’s  store  shall  be  done  by 
the  contract  cartman  whenever  practi¬ 
cable,  but,  in  the  discretion  of  the  collec¬ 
tor,  may  be  done  by  any  licensed  custom¬ 
house  cartman.  If  the  Commissioner  of 
Customs  is  satisfied  that  at  any  port  a 
particular  class  or  classes  of  merchan¬ 
dise  may  be  carried  otherwise  than  by  a 
contract  or  other  licensed  cartman  to  the 
place  outside  the  appraiser’s  stores  des¬ 
ignated  for  examination  without  danger 
to  the  revenue  or  the  proper  conduct  of 
customs  business,  he  may  by  specific  in¬ 
structions  authorize  such  other  carriage. 

(c)  Merchandise  withdrawn  from  gen¬ 
eral  order  for  regular  entry  shall  be  con¬ 
veyed  under  such  contract  at  the  expense 
of  the  importer  to  the  place  designated 
by  the  collector  for  appraisement. 

(d)  Unclaimed  merchandise  shall  be 
carted  to  the  public  stores  or  bonded 
warehouse  by  bonded  cartmen  desig¬ 
nated  by  the  Commissioner  and  under 
contract  for  that  purpose.  Bond  on  cus¬ 


toms  Form  3083,  in  a  sum  to  be  approved 
by  the  Commissioner,  shall  be  required 
for  the  faithful  performance  of  the  work. 
The  cost  of  such  cartage  shall  be  charged 
against  the  merchandise  and  collected 
prior  to  delivery  under  a  regular  entry 
or  paid  from  the  proceeds  of  sale. 

(e)  Seized  merchandise  shall  be  deliv¬ 
ered  to  the  custody  of  the  collector  by 
the  most  practicable  means  available  to 
the  seizing  officer.  (Secs.  565,  624,  46 
Stat.  747,  759;  19  U.  S.  C.  1565,  1624) 

5  21.5  Importers*  cartage,  (a)  Any 
licensed  customhouse  cartman  may 
transfer  merchandise  at  the  expense  of 
the  importer  or  other  party  in  interest 
from  the  importing  vessel  or  other  con¬ 
veyance  to  bonded  warehouse,  from  one 
vessel  or  conveyance  to  another,  from 
one  bonded  warehouse  to  another,  from 
the  public  stores  to  a  bonded  warehouse, 
from  warehouse  for  transportation  or  for 
exportation,  and  from  an  internal-reve¬ 
nue  warehouse  for  exportation  under  the 
internal-revenue  laws  without  payment 
of  tax. 

(b)  The  collector  may  license  any  im¬ 
porter  as  a  customhouse  cartman  for  the 
purpose  of  carting  his  own  imported 
merchandise. 

(c)  Importers  and  exporters  shall  des¬ 
ignate  on  the  entry  and  permit  of  bonded 
merchandise  the  bonded  cartman  or 
lighterman  by  whom  they  wish  their 
merchandise  to  be  conveyed  and  ap¬ 
proval  of  such  designation  shall  be  indi¬ 
cated  on  the  entry  papers  by  the  initials 
of  the  appropriate  customs  officer  placed 
in  close  proximity  to  the  designation. 

(d)  If  an  importer  does  not  cart  his 
merchandise  or  designate  a  licensed  cus¬ 
tomhouse  cartman  for  the  purpose,  it 
shall  be  carted  by  a  public-store  cartman 
authorized  by  contract  or  designated  by 
the  collector  for  that  purpose,  the  cost 
thereof  to  be  paid  by  the  Importer  or 
owner  of  the  merchandise  before  its 
release  from  customs  custody. 

(e)  Nothing  in  this  section  shall  apply 
to  the  cartage  of  examination  packages 
to  the  place  of  examination,  which  shall 
be  done  only  by  the  contract  cartman. 
except  as  provided  for  in  5  21.4  (b). 
(Secs.  565,  624,  46  Stat.  747,  759;  19 
U.  S.  C.  1565,  1624) 

§  21.6  Suspension  or  revocation  of  li¬ 
cense  of  cartman  or  lighterman.  Inspec¬ 
tors  or  other  customs  officers  may  de¬ 
mand  of  any  person  claiming  to  be  a 
customhouse  cartman  or  lighterman,  or 
employee  thereof,  his  license  or  identi¬ 
fication  card  for  inspection.  If  it  is  not 
produced,  or  if  the  vehicle  is  not  properly 
marked,  or  if  the  cartman  or  lighterman 
refuses  or  neglects  to  obey  any  proper 
order  of  the  inspector  or  any  customs 
order,  rule,  or  regulation  relative  to  the 
cartage  or  lighterage  of  merchandise, 
the  collector  may  suspend  or  revoke  the 
license  of  the  cartman  or  lighterman 
chargeable  with  the  offense.  (Secs.  565, 
624,  46  Stat.  747,  759;  19  U.  S.  C.  1565, 
1624) 

§  21.7  Supervision  of  cartage  and 
lighterage,  (a)  All  licensed  vehicles  or 
lighters  shall  be  subject  to  the  control 
and  direction  of  the  officer  having  charge 
of  the  merchandise  being  carried. 

(b)  The  vehicles  or  lighters  desig¬ 
nated  for  the  purpose  shall  be  present  to 
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take  the  merchandise  when  the  customs 
officer  in  charge  is  ready  to  send  it; 
otherwise,  after  waiting  a  reasonable 
time,  such  officer  shall  send  the  merchan¬ 
dise  by  any  licensed  vehicle  or  lighter 
available.  (Secs.  565,  624,  46  Stat.  747, 
759;  19  U.  S.  C.  1565,  1624) 

§  21.8  Liability:  reports  of  loss  or 
damage,  (a)  The  cartman  or  lighter¬ 
man  conveying  the  merchandise  shall  be 
held  liable  under  his  bond  for  its  prompt 
delivery  in  sound  condition,  or  in  no 
worse  than  the  damaged  condition  noted 
on  the  cartage  or  lighterage  ticket,  cus¬ 
toms  Form  6043-A,  or  Elliott  Rsher 
ticket  at  ports  wh-'re  used,  if  damage  is 
so  noted.  Any  negligence  or  carelessness 
shall  be  cause  for  revocation  of  the 
license. 

(b)  Any  loss  or  detention  of  bonded 
goods  and  any  accident  happening  to  a 
licensed  vehicle  or  lighter  while  carry¬ 
ing  them  shall  be  Immediately  reported 
by  the  cartman  or  lighterman  to  the  col¬ 
lector.  (Secs.  565,  624,  46  Stat.  747,  759; 
19  U.  S.  C.  1565,  1624) 

§  21.9  Tickets  for  goods  carted  or 
lightered,  (a)  When  merchandise  is 
carted  or  lightered  and  received  in  a 
bonded  store  or  bonded  warehouse,  the 
representative  of  the  proprietor  shall 
check  the  goods  against  the  ticket,  cus¬ 
toms  Form  6043-A,  and  countersign  the 
ticket.  A  receipt  shall  be  taken  for  all 
goods  delivered  from  public  store  or 
bonded  store.  Such  receipt  may  be  taken 
on  the  permit  to  release,  customs  Form 
7500-B,  on  the  appraiser’s  release  ticket 
at  the  time  delivery  is  made,  or  on  cus¬ 
toms  Form  6043-C.  Customs  Form' 
6043-C  may  also  be  used  as  a  receipt 
for  goods  delivered  from  customs  cus¬ 
tody  in  any  other  case  where  the  col¬ 
lector  deems  such  receipt  necessary.  In 
the  case  of  withdraw'als  from  bonded 
warehouse  for  consumption,  the  mer- 
chandi.se  shall  be  released  only  to  or 
upon  the  order  of  the  proprietor  of  the 
warehouse  who  shall  acknowledge  such 
release  on  customs  Forms  7505-A  or 
7505-B.  If  a  receipt  is  taken  on  customs 
Form  6043-C  for  goods  delivered  from 
public  store  or  bonded  store,  it  shall  be 
disposed  of  as  if  a  receipt  were  taken 
on  the  permit  to  release,  customs  Form 
7500-B,  or  on  the  appraiser’s  release 
ticket. 

(b)  The  cartman  or  lighterman  shall 
countersign  all  tickets  for  goods  carted 
or  lightered  or  delivered  from  store,  cus¬ 
toms  Form  6043-A  or  6043-C,  in  the  space 
provided  as  a  receipt  for  the  goods,  not¬ 
ing  any  bad  order  or  discrepancy.  (Secs. 
565.  624,  46  Stat.  747,  759;  19  U.  S.  C. 
1565,  1624) 

§  21.10  Inability  to  deliver  merchant 
dise.  If  the  warehouse  is  closed  or  the 
warehouseman  refuses  to  receive  the 
merchandise,  it  shall  be  returned  to  the 
sending  inspector  or  deposited  in  the 
public  store  for  safekeeping,  unless  oth¬ 
erwise  ordered  by  the  collector.  The 
cartman  shall  notify  such  Inspector  of 
his  inability  to  deliver  the  merchandise 
and  the  reason  therefor.  The  Inspector 
shall  promptly  report  the  facts  to  the  col¬ 
lector  (to  the  surveyor  at  New  York)  for 
Instructions.  (Secs.  565,  624,  46  Stat. 
747,  759-,  19  U.  S.  C.  1565.  1624) 


Part  22 — Drawback 

ARTICXIS  MAMUTACTURED  OR  PRODUCED  WHOLLY 
OR  IN  PART  PROM  IMPORTED  OR  SUBSTITUTED 
MERCHANDISE 
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ARTICLES  MANUFACTURED  OR  PRODUCED 
WHOLLY  OR  IN  PART  FROM  IMPORTED  OR 
SUBSTITUTED  MERCHANDISE 

S  22.1  Drawback  allowance.  Draw¬ 
back  of  duties  shall  be  allowed  as  pro¬ 
vided  for  in  section  313,  Tariff  Act  of 
1930,  as  amended,*  and  section  6  of  the 

‘“(a)  Articles  made  from  imported  mer¬ 
chandise.  Upon  the  exportation  of  articles 
manufactured  or  produced  In  the  United 
States  with  the  use  of  Imported  merchandise, 
the  full  amount  of  the  duties  paid  upon  the 
merchandise  so  used  shall  be  refunded  as 
drawback,  less  1  per  centum  of  such  duties, 
except  that  such  duties  shall  not  be  so  re¬ 
funded  upon  the  exportation  of  flour  or  by¬ 
products  produced  from  wheat  Imported 
after  ninety  days  after  the  date  of  the  en¬ 
actment  of  this  act.  •  •  • 

“(b)  Substitution  for  drawback  purposes. 
If  Imported  duty-paid  sugar,  or  nonferrous 
metal,  or  ore  containing  nonferrous  metal, 
and  duty  free  or  domestic  merchandise  of 
the  same  kind  and  quality  are  used  In  the 
manufacture  or  production  of  articles  within 
a  period  not  to  exceed  one  year  from  the 
receipt  of  such  Imported  merchandise  by 
the  manufacturer  or  producer  of  such  ar¬ 
ticles,  there  shall  be  allowed  upon  the  ex¬ 
portation  (or  shipment  to  the  Philippine 
Islands)  of  any  such  articles,  notwithstand¬ 
ing  the  fact  that  none  of  the  Imported  mer¬ 
chandise  may  actually  have  been  used  In 
the  manufacture  or  production  of  the  ex¬ 
ported  articles,  an  amount  of  drawback  equal 
to  that  which  would  have  been  allowable 
had  the  sugar  or  nonferrous  metal,  or  ore 
containing  nonferrous  metal,  used  therein 
been  Imported;  but  the  total  amount  of 
drawback  allowed  upon  the  exportation  of 
such  articles,  together  with  the  total  amount 
of  drawback  allowed  In  respect  of  such  Im¬ 
ported  merchandise  under  any  other  provi¬ 
sion  of  law,  shall  not  exceed  99  per  centum 
of  the  duty  paid  on  such  Imported  mer¬ 
chandise. 

•  •  •  *  « 

“(f)  Exportation  of  meats  cured  with  im¬ 
ported  salt.  Upon  the  exportation  of  meats, 
whether  packed  or  smoked,  which  have  been 
cured  In  the  United  States  with  Imported 
salt,  there  shall  be  refunded,  upon  satisfac¬ 
tory  proof  that  such  meats  have  been  cured 
with  imported  salt,  the  duties  paid  on  the 
salt  so  used  In  curing  such  exported  meats. 
In  amounts  not  less  than  $100. 

“(g)  Materials  for  construction  and  equip¬ 
ment  of  vessels  built  for  foreigners.  The 
provisions  of  this  section  shall  apply  to 
materials  imported  and  used  in  the  construc¬ 
tion  and  equipment  of  vessels  built  for  for¬ 
eign  account  and  ownership,  or  for  the 
government  of  any  foreign  country,  notwith¬ 
standing  that  such  vessels  may  not  within 
the  strict  meaning  of  the  term  be  articles 
exported. 

“(h)  Time  limitation  on  exportation.  No 
drawback  shall  be  allowed  under  the  provi¬ 
sions  of  this  section  or  of  section  6  of  the 
Act  entitled  ‘An  Act  temporarily  to  provide 
revenue  for  the  Philippine  Islands,  and  for 
other  purposes,’  approved  March  8.  1902  (re¬ 
lating  to  drawback  on  shipments  to  the 
Philippine  Islands),  unless  the  completed 
article  Is  exported,  or  shipped  to  the  Philip¬ 
pine  Islands,  within  three  years  after  Impor¬ 
tation  of  the  Imported  merchandise. 

“(1)  Regulations.  The  Secretary  of  the 
Treasury  Is  authorized  to  prescribe  regula¬ 
tions  governing  (1)  the  identification  of  Im¬ 
ported  merchandise  used  In  the  manufacture 
or  production  of  articles  entitled  to  draw¬ 
back  of  customs  duties,  the  ascertainment  of 
the  quantity  of  such  merchandise  used,  of 
the  time  when  such  merchandise  was  re¬ 
ceived  by  the  manufacturer  or  producer  of 
the  exported  articles,  and  of  the  amount  of 
duties  paid  thereon,  the  determination  of  the 
facts  of  the  manufacture  or  production  of 


8080 

act  of  March  8.  1902,*  on  articles  manu¬ 
factured  or  produced  in  the  United 
States  wholly  or  in  part  with  the  use  of 
Imported  or  substituted  merchandise,  on 
meats  cured  with  imported  salt,  and  on 
vessels  and  aircraft  built  and  equipped 
In  the  United  States  for  foreign  account 
and  ownership,*  subject  to  compliance 
with  the  regulations  in  this  part.  (Sec. 
6,  32  Stat.  55,  sec.  313,  46  Stat.  693,  secs. 
402s  403,  49  Stat.  1960,  sec.  624,  46  Stat. 
759;  19  U.  S.  C.  152a,  1313,  1624) 

§  22.2  Canal  Zone  and  Guantanamo 
Bay.  The  Panama  Cana!  Zone  and 
Guantanamo  Bay  Naval  Station  shall  be 
considered  foreign  territory  for  draw¬ 
back  purposes.*  Secs.  313,  624,  46  Stat. 
693,  759;  19  U.  S.  C.  1313,  1624) 

i  22.3  Application  for  establishment 
of  drawback  rate,  (a)  Each  manufac- 


•uch  articles  In  the  United  States  and  their 
exportation  therefrom,  the  time  within  which 
drawback  entries  on  such  articles  shall  be 
filed  and  completed,  to  entitle  such  articles 
to  drawback,  and  the  payment  of  drawback 
due  thereon:  (2)  the  Identlflcatlon  of  mer¬ 
chandise  withdrawn  for  consumption  and 
returned  to  customs  custody  for  exportation, 
the  determination  of  the  facts  of  noncon¬ 
formity  thereof  to  sample  or  specifications 
and  of  exportation  thereof  from  the  United 
States,  and  the  payment  of  the  drawback  due 
thereon;  (3)  the  determination  and  payment 
of  drawback  of  Internal-revenue  tax  on  do¬ 
mestic  distilled  spirits  and  wines.  Including 
the  requirement  of  such  notices,  bonds,  bills 
ot  lading,  and  other  evidence  of  payment  of 
tax  and  exportation  as  the  Secretary  of  the 
Treasury  deems  necessary:  (4)  the  remission 
of  duties  on  Imported  salt  used  In  curing 
fish.  Including  the  production  of  proof  that 
the  salt  has  been  so  used;  and  (5)  the  re¬ 
funding  of  duties  paid  upon  imported  salt 
used  In  curing  exported  meats.  Including  the 
production  of  proof  that  the  salt  has  been 
so  used;  and  designating  the  person  to  whom, 
refund  or  payment  of  drawback  shall  be 
made. 

"(J)  Source  of  payment.  Any  drawback  of 
duties  that  may  be  authorized  under  the 
provisions  of  this  Act  shall  be  paid  from  the 
customs  receipts  of  Puerto  Rico,  If  the  duties 
were  originally  paid  Into  the  Treasury  of 
Puerto  Rico."  (Tariff  Act  of  1930,  sec.  313, 
as  amended;  19  U.  S.  C.  1313) 

»•••  •  •  Where  materials  on  which  du¬ 

ties  have  been  paid  are  used  in  the  manu¬ 
facture  of  articles  manufactured  or  produced 
In  the  United  States,  there  shall  be  allowed 
on  the  shipment  of  said  articles  to  the 
Philippine  Archipelago  a  drawback  equal  In 
amount  to  the  duties  paid  on  the  material 
used,  less  1  per  centum  of  such  duties,  under 
such  rules  and  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe.”  (19  U.  S.  C. 
152a) 

•Section  313  (g).  Tariff  Act  of  1930,  applies 
only  to  materials  used  in  the  original  con¬ 
struction  and  equipment  of  the  vessels  or 
aircraft  and  not  to  materials  used  for  altera¬ 
tion  or  repair.  The  term  “foreign  account 
and  ownership"  contemplates  only  vessels  or 
aircraft  built  and  equipped  for  the  account  of 
an  owner  or  owners  residing  In  a  foreign 
country  and  having  a  bona  fide  intention 
that  the  vessel  or  aircraft  shall,  when  com¬ 
pleted.  be  owned  and  opierated  under  the  fiag 
of  a  foreign  country. 

•  There  Is  no  authority  of  law  for  the  allow¬ 
ance  of  drawback  of  customs  duty  on  articles 
manufactured  or  produced  In  the  United 
States  and  shipped  to  Alaska,  Puerto  Rico, 
Hawaii,  the  Virginia  Islands,  American 
Samoa,  Wake  Island,  Midway  Islands,  King- 
man  Reef,  the  Island  of  Guam,  Canton 
Island,  Elnderbury  Island,  Johnston  Island, 
or  Palmyra  Island. 
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turer  or  producer  of  articles  intended  for 
exportation  with  benefit  of  drawback 
(whether  he  is  a  primary,  intermediate, 
or  final  manufacturer  or  producer  of  the 
articles,  and  whether  or  not  the  articles 
are  of  a  character  covered  by  a  general 
drawback  rate)  shall  make  application 
prior  to  the  exportation  of  such  articles 
for  the  establishment  of  a  rate  of  draw¬ 
back.  The  application  shall  be  made  on 
customs  Form  4477  or  in  a  substantially 
similar  form  and  shall  be  filed  with  the 
collector  or  deputy  collector  of  customs 
in  charge  at  any  port  of  entry.  When  it 
is  desired  to  export  articles  before  an 
application  in  such  form  can  be  delivered 
In  the  regular  course  of  the  mails,  a  tele¬ 
graphic  application  will  be  accepted,  pro¬ 
vided  it  shows  the  name  of  the  manu¬ 
facturer  or  producer,  the  name  of  the 
merchandise  used,  the  name  of  the  ar¬ 
ticles  being  exported,  and  the  location 
of  the  factory  at  which  the  articles  are 
manufactured  or  produced,  and  provided 
it  is  followed  promptly  by  an  application 
in  the  form  prescribed  herein. 

(b)  In  the  case  of  a  vessel  or  aircraft 
on  which  drawback  is  to  be  claimed  un¬ 
der  section  313  (g).  Tariff  Act  of  1930, 
the  application  prescribed  in  paragraph 
(a)  of  this  section  shall  be  made  by  the 
builder  of  the  vessel  or  aircraft.  (Sec. 
313,  46  Stat.  693,  secs.  402,  403,  49  Stat. 
1960,  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1313,  1624) 

§  22.4  Identification  of  imported  mer~ 
chandise  and  ascertainment  of  Quanti~ 
ties  for  allowance  of  drawback;  estab¬ 
lishment  of  drawback  rates,  (a)  Each 
manufacturer  or  producer  shall  keep  rec¬ 
ords  which  will  establish,  as  to  all  articles 
manufactured  or  produced  for  exporta¬ 
tion  with  benefit  of  drawback,  the  date  or 
inclusive  dates  of  manufacture  or  pro¬ 
duction,  the  quantity  and  identity  of  the 
imported  duty-paid  merchandise  or  of 
articles  manufactured  or  produced  un¬ 
der  drawback  regulations  (referred  to 
hereafter  in  this  part  as  drawback  prod¬ 
ucts)  used,  the  quantity  and  description 
of  the  articles  manufactured  or  pro¬ 
duced,  and  the  quantity  of  waste  in¬ 
curred.  If  claim  for  waste  is  waived,  the 
manufacturer  or  producer  shall  keep 
records  which  will  establish  the  quantity 
and  Identity  of  the  imported  duty-paid 
merchandise  or  drawback  products  ap¬ 
pearing  in  the  articles  manufactured  or 
produced,  in  which  case  records  need  not 
be  kept  of  either  the  quantity  of  waste 
Incurred  or  of  the  quantity  of  imported 
duty-paid  merchandise  or  drawback 
products  used,  unless  such  records  are 
necessary  to  enable  the  manufacturer 
or  producer  to  establish  the  quantity  of 
Imported  duty-paid  merchandise  or 
drawback  products  appearing  in  the 
articles.  When  the  waste  has  a  value 
and  the  manufacturer  or  producer  has 
not  limited  his  claims  to  the  quantity  of 
Imported  duty-paid  merchandise  or 
drawback  products  appearing  in  the 
articles,  the  records  shall  show  the  fac¬ 
tory  value  of  the  Imported  duty-paid 
merchandise  or  drawback  products  used 
and  the  factory  value  of  the  waste  in 
order  that  in  the  liquidation  of  the  draw¬ 
back  entry  the  quantity  of  imported 
duty-paid  merchandise  or  drawback 
products  used  may  be  reduced  by  the 


quantity  thereof  which  the  value  of  the 
waste  will  replace.  The  records  of  the 
manufacturer  or  producer  shall  also  show 
the  quantity,  if  any,  of  duty-free  or 
domestic  merchandise  used  when  such 
records  are  necessary  to  the  determina¬ 
tion  of  the  quantity  of  imported  duty- 
paid  merchandise  or  drawback  products 
used  in  the  manufacture  or  production 
of  the  articles  or  appearing  therein.  In 
cases  where  two  or  more  products  result 
from  the  manipulation  of  the  imported 
duty-paid  merchandise,  records  shall  be 
kept  which  will  show  the  values  of  such 
products  at  the  time  of  separation.  A 
sworn  abstract  of  the  records  kept  by 
the  manufacturer  or  producer  shall  be 
filed  with  the  drawback  entry. 

(b)  The  imported  duty-paid  merchan¬ 
dise  or  drawback  products  shall  be  stored 
in  a  manner  which  will  enable  the  man¬ 
ufacturer  or  producer  to  determine,  in 
conjunction  with  his  storage  records,  the 
import  entry,  certificate  of  delivery,  or 
certificate  of  manufactiHe  and  delivery 
number  or  numbers  under  which  they 
were  received,  and  to  Identify  with  re¬ 
spect  to  such  import  entry,  certificate  of 
delivery,  or  certificate  of  manufacture 
and  delivery  number  or  numbers  the  im¬ 
ported  duty-paid  merchandise  or  draw¬ 
back  products  used  in  the  manufacture 
or  production  of  the  articles,  and  to  es¬ 
tablish  whether  such  articles  were  ex¬ 
ported  within  3  years  after  the  impor¬ 
tation  of  the  duty-paid  merchandise. 

(c)  The  articles  manufactured  or  pro¬ 
duced  shall  be  stored  or  marked  In  a 
manner  which  will  preserve  the  identifi¬ 
cation  established  by  means  of  the  stor¬ 
age  records  and  the  records  of  manufac¬ 
ture  or  production. 

(d)  Each  person  required  by  22.18 
and  22.19  (c)  to  certify  to  the  delivery  of 
imported  merchandise  or  drawback 
products  shall  store  such  merchandise 
or  products  while  they  are  in  his  posses¬ 
sion  and  keep  records  which  will  enable 
him  to  show  the  quantity,  4dentity,  and 
description  of  such  merchandise  or  prod¬ 
ucts.  the  date  on  which  they  were  re¬ 
ceived  by  him,  the  person  from  whom 
they  were  received,  the  date  on  which 
they  were  delivered  by  him  to  other  per¬ 
sons,  and  the  persons  to  whom  such  de¬ 
liveries  were  made.  These  records  shall 
be  the  basis  of  the  certificates  or  en¬ 
dorsements  required  under  §§22.18  and 
22.19  (c). 

(e)  In  cases  where  It  appears  to  the 
satisfaction  of  the  Commissioner  of  Cus¬ 
toms  that  it  is  impracticable  for  the 
manufacturer  or  producer  to  keep  records 
of  all  the  Information  required  for  the 
determination  of  the  drawback  which 
may  accrue  to  the  products  manufac¬ 
tured  or  produced  by  him,  complemen¬ 
tary  records  covering  the  information  not 
available  to  the  manufacturer  or  pro¬ 
ducer  may  be  kept  by  the  person  in  the 
United  States  for  whose  account  the 
products  are  manufactured  or  produced, 
and  sworn  abstracts  of  such  records  shall 
be  filed  with  the  drawback  entry. 

(f)  When  identification  is  made 
against  two  or  more  lots  of  imported 
merchandise  of  different  dutiable  value.s 
or  subject  to  different  rates  of  duty,  or 
against  two  or  more  lots  of  drawback 
products  subject  to  different  allowances 
of  drawback,  the  drawback  shall  be  based 
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first  upon  the  lot  or  lots  of  the  lowest 
dutiable  value,  rate  of  duty,  or  drawback 
allowance,  as  the  case  may  be,  then  upon 
the  lot  or  lots  of  the  next  higher  dutiable 
value,  rate  of  duty,  or  drawback  allow¬ 
ance,  and  so  on  from  lower  to  higher  un¬ 
til  all  the  lots  have  been  accounted  for. 
The  same  principle  shall  apply  in  cases 
where  the  articles  are  commingled  in 
storage  after  manufacture  or  production. 
If  two  or  more  lots  of  a  fungible  product 
are  commingled  in  storage  and  quantities 
thereof  are  withdrawn  for  domestic  con¬ 
sumption  as  well  as  for  exportation  with 
benefit  of  drawback,  the  withdrawals  for 
domestic  consumptior*  shall  be  accounted 
for  in  the  order  in  which  the  several  lots 
of  .such  product  were  placed  in  storage, 
exclusive  of  any  lots  in  respect  of  which 
drawback  has  been  allowed;  and,  in  the 
case  of  the  withdrawals  for  exportation, 
the  drawback  allowance  thereon  shall  be 
based  on  the  lot  carrying  the  lowe.st  al¬ 
lowance  of  drawback  of  any  of  the  lots 
shown  by  the  customs  records  to  be  un¬ 
accounted  for  at  the  time  of  withdrawal. 

(g)  The  builder  of  a  vessel  or  aircraft 
upon  which  drawback  is  to  be  claimed 
under  section  313  (g).  Tariff  Act  of  1930, 
shall  keep  the  records  provided  for  in  this 
section  so  far  as  applicable.  A  sworn 
abstract  of  such  records  shall  be  filed 
with  the  collector  of  customs  at  the  head¬ 
quarters  port  of  the  collection  district  in 
which  the  vessel  or  aircraft  is  built  in 
ample  time  prior  to  the  first  departure  of 
the  vessel  or  aircraft  from  the  United 
States  to  enable  Uiat  officer  to  have  the 
abstract  verified  by  examination  of  the 
ves.sel  or  aircraft  and  the  builder’s  rec¬ 
ords  pertaining  thereto. 

(h)  Each  manufacturer  or  producer 
.shall  submit  to  the  Commissioner  of  Cus¬ 
toms  through  the  supervising  customs 
agents  a  sworn  statement  in  triplicate 
d&scribing  the  methods  which  he  will 
follow  and  the  records  which  he  will  keep 
for  the  purpose  of  establishing  that  the 
articles  upon  which  drawback  will  'be 
claimed  have  been  manufactured  or  pro¬ 
duced  in  the  United  States  with  the 
use  of  imported  duty-paid  merchandise 
within  the  meaning  of  section  313  (a). 
Tariff  Act  of  1930,  and  that  the  records 
of  identification,  manufacture  or  pro¬ 
duction.  and  storage  prescribed  by  this 
.section  have  been  maintained.  The 
sworn  .statement  shall  contain  an  agree¬ 
ment  to  follow  the  methods  and  keep  the 
records  de.scribed  therein  with  respect 
to  all  articles  manufactured  or  produced 
for  exportation  with  benefit  of  drawback. 
Provision  for  the  use  of  duty-paid  mer- 
chandi.se  or  drawback  products,  the  man¬ 
ufacture  or  production  of  articles  not 
specified  in  the  application  for  the  rate, 
or  the  u.se  of  factories  not  named  therein 
may  be  included  in  the  sworn  statement 
prepared  as  a  result  of  such  application. 
The  same  procedure  shall  apply  in  the 
case  of  ve.s.sels  built  for  foreign  account 
and  ownership  or  for  the  government  of 
any  foreign  country. 

(i)  If  drawback  entries  are  to  be  liqui¬ 
dated  at  more  than  one  headquarters 
port,  two  additional  copies  of  the  sworn 
statement  and  of  the  investigating  of¬ 
ficer’s  report  shall  be  required  for  each 
additional  port.  The  procedure  outlined 
in  this  and  the  preceding  paragraph 
when  applications  for  amendments  of 


shall  be  followed,  so  far  as  applicable, 
drawback  rates  or  supplemental  sworn 
statements  or  schedules  or  supplemental 
advisory  sworn  schedules  are  filed  in 
accordance  with  paragraph  (o),  (p),  or 
(q)  of  this  section. 

(j)  If  the  sworn  statement  shows 
that  the  methods  and  records  described 
therein  enable  the  manufacturer  or  pro¬ 
ducer  to  comply  with  the  law  and  regu¬ 
lations  and  if  the  facts  developed  by  the 
Investigation  w'arrant  such  action,  the 
Commissioner  of  Customs  will  issue  the 
rate  of  drawback  on  the  articles  described 
in  the  sworn  statement. 

(k)  Each  person  who  keeps  comple¬ 
mentary  records  as  provided  for  in 
paragraph  (e)  of  this  section  shall  file 
a  sworn  statement  describing  such  rec¬ 
ords  in  accordance  with  the  procedure 
prescribed  for  manufacturers  and  pro¬ 
ducers  in  paragraph  (h)  of  this  section. 
Such  statement  shall  be  subject  to  the 
provisions  of  paragraphs  (i)  and  (j)  of 
this  section. 

(l)  Drawback  entries  may  be  filed  cov¬ 
ering  articles  exported  on  or  after  the 
date  on  which  the  application  for  estab¬ 
lishment  of  the  drawback  rate  was  re¬ 
ceived  by  the  collector  or  deputy  col¬ 
lector  of  customs,  but  such  entries  shall 
not  be  liquidated  until  the  rate  has  been 
established. 

(m)  When  the  rate  has  been  estab¬ 
lished,  drawback  may  be  allowed  on 
articles  manufactured  or  produced  in 
accordance  therewith  and  exported  on  or 
after  the  effective  date  named  therein 
provided  all  pertinent  regulations  have 
been  complied  with. 

(n)  In  no  case  shall  drawback  be 
allowed  on  articles  provided  for  in  a  rate 
of  drawback  w’hich  were  exported  before 
the  date  of  receipt  by  the  collector  or 
deputy  collector  of  the  application  which 
resulted  in  the  preparation  of  the  sworn 
statement  on  which  the  rate  was  based. 

(o)  When  a  manufacturer  or  pro¬ 
ducer  in  whose  behalf  a  rate  of  draw¬ 
back  has  been  established  desires  to  have 
his  rate  amended  to  cover  additional 
articles,  to  include  additional  factories, 
to  permit  the  use  of  other  kinds  of  im¬ 
ported  duty-paid  merchandise  or  draw¬ 
back  products,  to  provide  for  a  different 
basis  for  the  liquidation  of  the  draw¬ 
back  entries,  or  to  cover  different  meth¬ 
ods  of  identification,  manufacture,  or 
other  changes,  he  shall  file  an  applica¬ 
tion  therefor  with  the  collector  or  deputy 
collector.  The  procedure  and  conditions 
in  connection  therewith  shall  be  as  pre¬ 
scribed  in  the  case  of  original  applica- 
Uons.  No  drawback  shall  be  allowed  on 
articles  exported  before  the  date  on 
which  the  application  was  received  by 
the  collector  or  deputy  collector  unless 
specifically  authorized  by  the  Bureau. 

(p)  When  authorized  in  the  draw¬ 
back  rates,  supplemental  sworn  state¬ 
ments  or  schedules  showing  changes  in 
the  kinds  or  quantities  of  imported 
materials  used,  additional  articles,  and 
different  styles  or  capacities  of  con¬ 
tainers  may  be  filed  with  the  collector  or 
deputy  collector  of  customs.  Upon  ap- 
provel  of  such  a  statement  or  schedule  by 
the  Bureau,  drawback  may  be  allowed  on 
the  articles  covered  thereby  which  were 
exported  on  or  after  the  date  on  which 
the  statement  or  schedule  was  filed  with 


the  collector  or  deputy  collector.  No 
drawback  shall  be  allowed  on  articles  ex¬ 
ported  prior  to  such  date  unless  specifi¬ 
cally  authorized  by  the  Bureau. 

(q)  When  required  by  the  drawback 
rate  or  requested  by  the  collector  of  cus¬ 
toms.  a  supplemental  advisory  sworn 
schedule  for  the  information  of  liquidat¬ 
ing  officers  shall  be  filed  with  the  col¬ 
lector  of  customs,  verified,  and  approved 
by  the  Bureau  as  in  the  case  of  supple¬ 
mental  sworn  schedules  or  statements. 
As  an  advisory  schedule  is  not  used  as  a 
basis  for  liquidation,  drawback  may  be 
allowed  without  specific  authorization  on 
articles  covered  thereby  which  are  ex¬ 
ported  prior  to  the  date  on  which  such 
document  w'as  filed  with  the  collector, 
but  not  until  such  schedule  has  been 
verified  by  investigating  officers  and  ap¬ 
proved  by  the  Bureau.  (Sec.  313,  43 
Stat.  693,  secs.  402,  403,  49  Stat.  1960, 
sec.  624,  46  Stat.  759;  19  U.  S.  C.  1313, 
1624) 

§  22.5  Identification  of  imported  mer~ 
chandise  and  ascertainment  of  quanti¬ 
ties  for  allowance  of  drawback  when  sub¬ 
stituted  merchandise  is  used,  (a)  Arti¬ 
cles  manufactured  or  produced  in  ac¬ 
cordance  with  section  313  (b).  Tariff  Act 
of  1930,  with  the  u.se  of  sugar,  nonferrous 
metal,  or  ore  containing  nonferrous 
metal,  or  with  the  use  of  articles  manu¬ 
factured  or  produced  in  the  United 
States  with  the  use  of  such  merchandise 
shall  be  subject  to  the  applicable  provi¬ 
sion  of  this  part  and  the  records  of  the 
manufacturer  or  producer  shall  show: 

(1)  The  quantity,  identity,  kind,  and 
quality  of  the  duty-paid  sugar,  nonfer¬ 
rous  metal,  or  ore  containing  nonferrous 
metal,  or  of  the  articles  manufactured  or 
produced  under  drawback  regulations 
with  the  use  of  such  merchandise  (here¬ 
inafter  referred  to  as  designated  mer¬ 
chandise)  designated  as  the  basis  for  the 
allowance  of  drawback  on  the  exported 
articles: 

(2)  That  such  designated  merchandise 

was  used  by  the  manufacturer  or  pro¬ 
ducer  of  the  exported  articles  within  1 
year  after  the  date  on  which  it  was  re¬ 
ceived  by  such  manufacturer  or  pro¬ 
ducer:  . 

(3)  That  the  exported  articles  on 
which  drawback  is  claimed  were  manu¬ 
factured  or  produced  with  the  use  of 
sugar,  nonferrous  metal,  ore  containing 
nonferrous  metal,  or  domestic  products 
of  any  of  the  following,  as  the  case  may 
be.  of  the  same  kind  and  quality  as  the 
designated  merchandise; 

(4)  That  the  exported  articles  were 
manufactured  or  produced  withih  1  year 
after  the  date  on  which  the  designated 
merchandise  was  received  by  the  manu¬ 
facturer  or  producer  of  the  exported  ar¬ 
ticles; 

(5)  That  duty-free  or  domestic  mer¬ 
chandise  of  the  same  kind  and  quality 
as  the  designated  merchandise  was  used 
by  the  manufacturer  or  producer  of  the 
exported  articles  within  1  year  after  the 
date  on  which  the  designated  merchan¬ 
dise  W'as  received  by  such  manufacturer 
or  producer;  and 

(6)  The  quantity  of  sugar,  nonferrous 
metal,  ore  containing  nonferrous  metal, 
or  domestic  products  of  any  of  the  fore¬ 
going,  of  the  same  kind  and  quality  as 
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designated  merchandise,  used  in  the 
manufacture  or  production  of  the  ex¬ 
ported  articles. 

(b)  When  valuable  wastes  are  incurred 
In  manufacture  or  production  and  the 
manufacturer  or  producer  hsis  not  lim¬ 
ited  his  claims  to  the  quantity  of  sugar, 
nonferrous  metal,  ore  containing  non- 
ferrous  metal,  or  domestic  products  of 
any  of  the  foregoing  appearing  in  the 
articles  manufactured  or  produced  for 
exportation  with  benefit  of  drawback, 
the  records  shall  show  the  quantity  and 
value  of  the  merchandise  used  in  the 
manufacture  or  production  of  the  arti¬ 
cles  and  the  quantity  and  value  of  the 
waste  Incurred  in  order  that  the  deduc¬ 
tion  provided  for  in  §  22.4  (a)  may  be 
made  in  liquidation. 

(c)  Duty-paid  sugar,  nonferrous 
metal,  ore  containing  nonferrous  metal, 
or  articles  manufactured  or  produced 
under  drawback  regulations  with  the  use 
of  such  merchandise  which  have  been 
used  at  one  plant  of  a  manufacturer  or 
producer  within  1  year  after  the  date  on 
which  such  material  was  received  by 
such  manufacturer  or  producer  may  be 
designated  as  the  basis  for  the  allowance 
of  drawback  on  articles  manufactured 
or  produced  in  accordance  with  the  regu¬ 
lations  in  this  part  at  other  plants  of  the 
same  manufacturer  or  producer. 

(d>  Drawback  shall  be  allowed  al¬ 
though  the  exported  articles  are  not  of 
the  same  kin<f  and  quality  as  the  articles 
which  were  manufactured  or  produced 
with  the  use  of  the  designated  merchan¬ 
dise,  provided  such  exported  articles 
were  manufactured  or  produced  with  the 
use  of  sugar,  nonferrous  metal,  ore  con¬ 
taining  nonferrous  metal,  or  domestic 
products  of  any  of  the  foregoing  or  the 
same  kind  and  quality  as  the  designated 
merchandise.  (Sec.  313, 46  Stat.  693,  secs. 
402,  403,  49  Stat.  1960,  sec.  624,  46  Stat. 
759;  19  U.  S.  C.  1313,  1624) 

§  22  6  General  drawback  rates  in 
effect — (a)  Bags  and  meat  wrappers. 
Drawback  may  be  allowed  on  the  expor¬ 
tation  of  bags  or  meat  wrappers  manu¬ 
factured  with  the  iLse  of  Imported  burlap 
or  other  textile  material,  subject  to  the 
following  special  regulations: 

(1)  Each  lot  of  Imported  material  re¬ 
ceived  by  a  manufacturer  shall  be  given 
a  lot  number  and  kept  separate  from 
other  lots  until  used.  The  records  of  the 
manufacturer  shall  show,  as  to  each 
manufacturing  lot  or  period  of  manufac¬ 
ture,  the  quantity  of  material  used  from 
each  Import  lot  and  the  number  of  each 
kind  and  size  of  bags  or  meat  wrappers* 
obtained.  A  certificate  of  manufacture 
shall  be  filed  covering  each  manufactur¬ 
ing  lot  or  period  of  manufacture. 

(2)  All  bags  or  meat  wrappers  manu¬ 
factured  for  the  account  of  the  same  ex¬ 
porter  during  a  specified  period  may  be 
designated  as  one  manufacturing  lot  and 
covered  by  one  certificate  of  manufacture 
and  delivery.  All  exported  bags  or  meat 
wrappers  .shall  be  identified  by  the  ex¬ 
porter  with  the  certificate  of  manufac¬ 
ture  covering  their  manufacture. 

(3)  The  drawback  allowance  shall  not 
exceed  99  percent  of  the  duty  paid  on 
the  imported  material  appearing  in  the 
exported  bags  or  meat  wrappers,  unless 
the  manufacturer  desires  an  allowance 


for  waste  and  so  specifies  in  his  sworn 
statement.  In  such  cases  the  records  of 
the  manufacturer  shall  show,  in  addition 
to  the  above  requirements,  the  value  of 
the  Imported  material,  the  quantity  of 
waste  incurred  in  the  manufacture  of 
each  lot  of  bags  or  meat  wrappers,  or 
during  each  period  of  manufacture,  and 
the  value  of  such  waste,  if  any;  and  in 
liquidation  the  quantity  of  imported  ma¬ 
terial  which  may  be  used  as  the  basis  for 
the  allowance  of  drawback  shall  be  re¬ 
duced  by  the  quantity  of  imported  ma¬ 
terial  which  the  value  of  the  waste  will 
replace. 

(b)  Sugar  and  sirups;  substitution. 
Drawback  may  be  allowed  under  the  pro¬ 
visions  of  section  313  (b).  Tariff  Act  of 
1930,  upon  the  exportation  of  hard  or  .soft 
refined  sugars  and  sirups  manufactured 
from  raw  sugar,  subject  to  the  following 
special  regulations: 

(1)  The  drawback  allowance  shall  not 
exceed  99  percent  of  the  duty  paid  on  a 
quantity  of  raw  sugar  designated  by  the 
refiner  which  contains  a  quantity  of 
sucrose  not  in  excess  of  the  quantity  re¬ 
quired  to  manufacture  the  exported 
sugar  or  sirup,  ascertained  in  the  man¬ 
ner  hereinafter  set  forth. 

(2)  The  refined  sugars  and  sirups  shall 
have  been  manufactured  with  the  u.se  of 
duty-paid,  duty-free,  or  domestic  sugar, 
or  combinations  thereof,  within  1  year 
after  the  date  on  which  the  designated 
sugar  was  received  by  the  refiner,  and 
shall  have  been  exported  within  3  years 
from  the  date  of  importation  of  the  des¬ 
ignated  sugar. 

(3)  Each  refiner  operating  hereunder 
shall  file  with  the  Comml.ssioner  of  Cas- 
toms  a  sworn  statement  in  triplicate, 
describing  his  methods  of  manufacture 
and  storage  and  setting  forth  the  re¬ 
finery  records  which  he  agrees  to  keep 
for  the  purpose  of  providing  all  the  data 
hereinaher  specified  for  the  proper  liqui¬ 
dation  of  abstracts  and  drawbacks 
entries. 

(4)  All  granulated  sugar  testing  by  the 
polariscope  99.5®  and  over  shall  be 
deemed  hard  refined  sugar.  All  sugar 
testing  by  the  polarl.scope  less  than  99.5® 
shall  be  deemed  soft  refined  sugar.  All 
“blackstrap,”  “unfiltered  sirup,”  and 
“final  molasses”  shall  be  deemed  sirup. 

(5)  The  Imported  duty-paid  sugar 
selected  by  the  refiner  as  the  basis  for  the 
drawback  claim  (designated  sugar)  shall 
be  of  the  same  kind  and  quality  as  that 
used  in  the  manufacture  of  the  exported 
refined  sugar  or  sirup  and  shall  have 
been  used  within  1  year  after  the  date 
on  which  it  was  received  by  the  refiner. 
Duty-paid  sugar  which  has  been  u.sed  at 
a  plant  of  a  refiner  within  1  year  after 
the  date  on  which  it  was  received  by  such 
refiner  may  be  designated  as  the  basis  for 
the  allowance  of  drawback  on  refined 
sugars  or  sirups  manufactured  at  an¬ 
other  plant  of  the  same  refiner. 

(6)  For  the  purpose  of  distributing  the 
drawback  in  accordance  with  the  provi¬ 
sions  of  section  313,  Tariff  Act  of  1930, 
relative  values  shall  be  established  be¬ 
tween  hard  refined  (granulated)  sugar, 
soft  refined  (various  grades)  sugar,  and 
sirups  at  the  time  of  separation.  The 
entire  period  covered  by  an  abstract  shall 
to  deemed  the  time  of  separation  of  the 


sugars  and  sirups  covered  by  such 
abstract. 

(7)  The  sucrose  allowance  per  pound 
on  hard  refined  (granulated)  sugar  es¬ 
tablished  by  the  liquidation  of  an  ab¬ 
stract  shall  be  applied  to  hard  refined 
sugar  commercially  known  as  loaf,  cut 
loaf.  cube,  pressed,  crushed,  or  powdered 
sugar  manufactured  from  the  granulated 
sugar  covered  by  the  abstract. 

(8)  The  sucrose  allowance  per  gallon 
on  sirup  established  by  the  liquidation  of 
an  abstract  shall  be  applied  to  sirup  fur¬ 
ther  advanced  in  value  by  filtration  or 
otherwise,  unless  such  sirup  is  the  subject 
of  a  special  drawback  rate. 

(9)  As  to  each  lot  of  imported  or  do¬ 
mestic  sugar  used  In  the  manufacture 
of  refined  sugar  or  sirup  on  which  draw¬ 
back  is  to  be  claimed,  the  raw  stock 
records  shall  show  the  refiner’s  raw  lot 
number,  the  number  and  character  of  the 
packages,  the  settlement  weight  in 
pounds,  and  the  settlement  polarization. 
Such  records  covering  imported  sugar 
shall  show,  in  addition  to  the  foregoing, 
the  Import  entry  number,  date  of  im¬ 
portation,  name  of  Importing  carrier, 
country  of  origin,  the  Government 
weight,  and  the  Government  polariza¬ 
tion. 

(10>  The  melt  records  shall  show  the 
date  of  melting,  the  number  of  pounds 
of  each  lot  of  raw  sugar  melted,  and  the 
full  analysis  at  melting. 

(11)  There  shall  be  kept  a  dally  rec¬ 
ord  of  final  products  boiled  showing  the 
date  of  the  melt,  the  date  of  boiling,  the 
magma  filling  serial  number,  the  number 
of  the  vacuum  pan  or  cry.stallizer  filling, 
the  date  worked  off,  and  the  sirup  filling 
serial  number. 

(12)  The  sirup  manufacture  records 
shall  show  the  date  of  boiling,  the  pe¬ 
riod  of  the  melt,  the  sirup  filling  serial 
number,  the  number  of  barrels  in  the 
filling,  the  magma  filling  serial  number, 
the  quantity  of  sirup,  its  disposition  in 
tanks  or  barrels,  and  the  refinery  serial 
manufacture  number. 

(13)  The  refined  sugar  stock  records 
shall  show  the  refinery  serial  manufac¬ 
ture  number,  the  period  of  the  melt,  the 
date  of  manufacture,  the  grade  of  sugar 
produced,  its  polarization,  the  number 
and  kind  of  packages,  and  the  net  weight. 
When  soft  sugars  are  manufactured,  the 
commercial  grade  number  and  quantity 
of  each  .shall  be  shown. 

(14)  Each  lot  of  hard  or  soft  refined 
sugar  and  each  lot  of  simp  manufac¬ 
tured,  regardless  of  the  character  of 
the  containers  or  vessels  in  which  it  is 
packed  or  stored,  .shall  be  marked  im¬ 
mediately  with  the  date  of  manufacture 
and  the  refinery  manufacture  number 
applied  to  it  In  the  refinery  records  here¬ 
inbefore  provided  for  and  shown  in  the 
abstract  from  such  records  filed  in  the 
customhou.se.  If  all  the  sugar  or  sirup 
contained  In  any  lot  manufactured  is  not 
intended  for  exportation,  only  such  cf 
the  packages  as  are  Intended  for  expor¬ 
tation  need  be  marked  as  prescribed 
above,  provided  there  is  filed  with  the 
collector  of  customs  immediately  after 
.such  marking  a  statement  showing  the 
date  of  manufacture,  the  refinery  man¬ 
ufacture  number,  the  number  of  pack¬ 
ages  marked,  and  the  quantity  of  sugar 
or  sirup  contained  therein.  No  draw- 
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Dc script  Ion 

Quantity 

Sucrose  b1> 
lowance  jicr 
unit  (1  per. 
cent  to  ho 
deducted  in 
duty  state, 
nient  on 
drawback 
entry) 

! 

1 

1 

1 

ScoAR  Dkriqnated  bt  the  Reeiner  A9  the  Basis  for  the  Allowance  or  Drawback 


No.  of 
ini|)ort 
entry 

By  whom  Inifiortcd  or 
withdrawn  from  ware- 
hou^ 

of  importing 
carrier 

1 

When  ’ 
import- 
ed 

^  Where 
import- 

Quantity 
of  siiRar 
(pounds) 

1  1 
1 

Polari- ! 
zation 

Sucrose 

Cert  id¬ 
eate  of 
deliv¬ 
ery 

1 

1  ... 

1 

Date  of  receipt  by  refiner  of  above  sugar 


Date  of  use  by  refiner  of  above  sugar  .... 
Date  of  delivery  of  refined  sugar  or  sirup 


Delivered  to _ 

Deputy  Collector. 

Comptroller. 

To  be  used  at  the  port  of _ _ 

(23)  In  cases  where  the  sugar  desig¬ 
nated  on  the  certificate  of  delivery  has 
been  imported  at  the  port  where  the 
extract  is  issued,  the  collector  at  that 
port  shall  issue  a  certificate  of  importa¬ 
tion  for  the  designated  sugar  on  cus¬ 
toms  Form  5265  and  forward  it  to  the 
collector  of  customs  at  the  port  where 
the  extract  from  the  refinery  abstract 
is  to  be  used. 

(c)  Linseed  oil,  linseed  oil  cake,  and 
linseed  oil  meal.  Drawback  may  be  al¬ 
lowed  upon  the  exportation  of  linseed 
oil.  linseed  oil  cake,  and  linseed  oil  meal, 
manufactured  with  the  use  of  imported 
flaxseed,  subject  to  the  following  special 
regulations: 

(1)  The  mill  zones  hereinafter  re¬ 
ferred  to  embrace: 

New  York  Mill  Zone;  Maine,  New  Hamp¬ 
shire.  Vermont,  Massachusetts,  Connecticut, 
New  York  (except  Buffalo) ,  New  Jersey,  Penn¬ 
sylvania  (except  Pittsburgh),  Delaware, 
Maryland,  and  Rhode  Island. 

Buffalo  Mill  Zone:  Bffialo.  N.  Y.,  Pitts¬ 
burgh,  Pa.,  West  Virginia,  Ohio,  Indiana, 
Michigan,  and  Kentucky. 

Chicago  Mill  Zone:  Minnesota,  South  Da¬ 
kota,  Wisconsin,  Illinois,  Iowa,  Nebraska, 
Missouri,  and  Kansas. 

West  Coast  Mill  Zone:  Washington,  Idaho, 
Oregon,  California,  Nevada,  Utah,  and  Ari¬ 
zona. 

(2)  Each  crusher  manufacturing  lin¬ 
seed  oil,  linseed  oil  cake,  or  linseed  oil 
meal  for  exportation  with  benefit  of 
drawback  shall  file  with  the  Commis¬ 
sioner  of  Customs  a  sworn  statement 
in  triplicate  describing  the  methods  used 
in  the  manufacture  of  the  above-men¬ 
tioned  products  and  setting  forth  the 
records  he  agrees  to  keep  for  the  pur¬ 
pose  of  complying  w'ith  the  drawback 
law  and  regulations  and  for  providing 
all  the  data  required  for  the  proper 
liquidation  of  certificates  of  manufac¬ 
ture  and  drawback  entries  filed  here¬ 
under.  The  sworn  statement  shall  be 
prepared  with  the  assistance  of  a  cus¬ 


toms  agent.  If  drawback  entries  are  to 
be  liquidated  at  more  than  one  head¬ 
quarters  port,  two  additional  copies  of 
the  sworn  statement  shall  be  filed  with 
the  Commissioner  of  Customs  for  each 
such  additional  port,  as  required  by 
§  22.4  (i).  No  drawback  shall  be  allowed 
under  this  paragraph  until  the  sw’om 
statement  has  been  filed  and  approved  by 
the  Bureau. 

(3)  Except  as  provided  for  in  sub- 
paragraph  (4)  of  this  paragraph,  the 
manufacturing  period  (hereinafter  re¬ 
ferred  to  as  the  ab.stract  period)  of  each 
crusher  shall  be  coextensive  with  the 
withdrawal  of  one  or  more  entire  lots  or 
cargoes  of  imported  flaxseed,  from  the 
storage  tanks  and  the  manufacture  into 
oil  and  cake  of  the  flaxseed  so  with¬ 
drawn.  A  cut-off  shall  be  made  at  the 
storage  tanks  after  the  withdrawal  of 
one  or  more  complete  lots  or  cargoes,  and 
all  the  seed  from  such  lots  or  cargoes  in 
process  or  contained  in  bins,  screens, 
conveyors,  cookers,  presses,  expellers, 
etc.,  shall  be  manufactured  during  the 
abstract  period  in  order  that  there  may 
be  no  overlapping  of  seed  and  product 
from  one  abstract  period  to  another.  If 
any  seed  withdrawn  from  the  storage 
tanks  during  any  abstract  period  is  dis¬ 
posed  of  without  being  manufactured 
into  the  products  specified  in  this  para¬ 
graph,  it  shall  be  reported  on  the  cer¬ 
tificate  of  manufacture  provided  for  in 
subparagraph  (5)  of  this  paragraph. 
The  quantity  of  seed  so  withdrawn  shall 
be  stated  according  to  its  condition  as 
Imported. 

(4)  Should  it  become  nece.ssary  for  a 
crasher  to  terminate  an  abstract  period 
before  the  complete  withdrawal  from  the 
storage  tanks  of  any  lot  or  cargo  of  im¬ 
ported  flaxseed  contained  therein,  a  cut¬ 
off  shall  be  made  at  the  storage  tanks 
and  the  quantity  of  imported  flaxseed 
remaining  in  the  tanks  after  the  cut-off 
shall  be  determined  by  weighing,  gaug¬ 
ing.  or  measuring  under  the  supervision 
of  a  customs  officer.  Upon  application 
to  the  collector  of  customs  in  whose  dis¬ 
trict  the  plant  of  the  crusher  is  located,  a 
customs  officer  shall  be  assigned  for  this 
purpose.  All  flaxseed  withdrawn  from 
storage  before  the  cut-off  shall  be  manu¬ 
factured  into  oil  and  cake  or  otherwise 
disposed  of  before  a  new  abstract  period 
is  begun. 

(5)  At  the  conclusion  of  each  abstract 
period  during  which  a  crusher  manufac¬ 


tures  oil,  cake,  or  meal  for  exportation 
with  benefit  of  drawback,  such  crusher 
shall  file  a  certificate  of  manufacture, 
constituting  a  sworn  abstract  of  his  man¬ 
ufacturing  records,  with  the  collector  of 
customs  at  any  one  of  the  following 
ports;  New'  York,  N,  Y.;  Philadelphia, 
Pa.;  Chicago,  Ill.;  Cleveland,  Ohio;  San 
Francisco,  Calif.;  or  Seattle.  Wash. 

(6)  Such  certificate  shall  show  the  in¬ 
clusive  dates  of  manufacture;  the  quan¬ 
tity,  Identity,  and  value  (if  valuable 
wastes  occur)  of  the  imported  flaxseed 
or  screenings,  scalplngs,  chaff,  or  scour- 
Ings  used;  the  quantity  by  actual  weight 
and  value,  if  any,  of  the  material  re¬ 
moved  from  the  foregoing  by  screening 
prior  to  crushing;  the  quantity  and  kind 
of  domestic  merchandise  added,  if  any; 
the  quantity  by  actual  weight  or  gauge 
and  value  of  the  oil.  cake,  and  meal  ob¬ 
tained;  and  the  quantity  and  value,  if 
any,  of  the  waste  incurred.  The  quan¬ 
tity  of  imported  flaxseed,  screenings, 
scalplngs,  chaff,  or  scourings  used  or  of 
material  removed  shall  not  be  estimated 
nor  computed  on  the  basis  of  the  quan¬ 
tity  of  finished  products  obtained,  but 
shall  be  determined  by  actually  weigh¬ 
ing  the  said  flaxseed,  screenings,  scalp- 
ings,  chaff,  scourings,  or  other  material; 
or.  at  the  option  of  the  crusher,  the 
quantities  of  imported  materials  used 
may  be  determined  from  customs 
weights,  as  shown  by  the  Import  entry 
covering  such  Imported  materials,  and 
the  Government  weight  certificate  and 
certificate  of  analysis  issued  at  the  time 
of  entry.  The  entire  period  covered  by 
an  abstract  shall  be  deemed  the  time  of 
separation  of  the  oil  and  cake  covered 
thereby. 

(7)  The  drawback  allowance  shall  not 
exceed  99  percent  of  the  duty  paid  on  the 
quantity  of  Imported  flaxseed,  screenings, 
scalplngs,  chaff,  or  scourings  used  in  the 
manufacture  of  the  exported  products, 
less  the  quantity  of  such  imported  mate¬ 
rials  which  the  value  of  the  waste  will 
replace,  as  shown  by  the  sworn  abstract 
of  the  manufacturing  records  provided 
for  above. 

(8)  The  drawback  allowance  shall  be 
distributed  to  the  oil  and  cake  in  ac¬ 
cordance  with  their  relative  values  at  the 
time  of  separation,  and  the  drawback 
allowance  on  the  processed  oil  and  on  the 
oil  meal  shall  be  the  drawback  accruing 
to  the  raw  oil  and  to  the  cake  from  which 
the  processed  oil  and  the  meal,  respec¬ 
tively,  were  produced. 

(9)  In  order  that  the  relative  values 
may  be  determined  for  use  as  the  bases 
for  the  distribution  of  the  drawback  to 
the  several  products  as  prescribed  in 
section  313  (a).  Tariff  Act  of  1930,  each 
crusher  operating  under  the  provisions 
of  this  paragraph  shall  file  with  the  col¬ 
lector  of  customs.  New  York,  N.  Y.,  within 
10  days  after  the  1st  and  15th  days  of 
each  month  a  sworn  statement  in  dupli¬ 
cate  show'ing  the  quantity  of  oil  in 
barrels  of  375  pounds  each  and  the 
quantity  of  cake  or  meal  in  tons  of  2,000 
pounds  delivered  each  day  from  the  mill 
during  the  preceding  period  (that  is,  1st 
to  15th  or  16th  to  the  last  day  of  the 
month)  to  points  in  the  zone  in  which 
the  mill  is  located.  The  total  daily 
quantity  and  value  of  such  products  de¬ 
livered  with  drawback  not  reserved  by 
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the  crusher  and  the  total  daily  quantity 
of  such  products  delivered  with  draw¬ 
back  reserved  by  the  crusher  shall  be 
stated  separately.  The  value  of  oil  shall 
be  shown  on  the  carload  raw  basis  in 
barreled  condition,  that  is,  if  the  oil  was 
processed,  the  processing  differential 
shall  be  deducted,  or,  if  it  was  delivered 
in  tank  wagons  or  tank  cars,  the  barrel¬ 
ing  differential  shall  be  added.  The 
values  of  cake  and  meal  shall  be  shown 
on  the  carload  basis  in  bags.  The  values 
of  oil  cake,  and  meal,  as  outlined  above, 
shall  be  reported  on  the  basis  of  the  in¬ 
voices  of  sale,  without  deduction  for  the 
cost  of  containers  and  other  charges. 

(10)  Upon  receipt  of  the  sworn  state¬ 
ments  from  the  crushers  concerned,  the 
collector  of  customs  at  New  York  shall 
determine  and  declare  the  daily  average 
values  of  the  raw  linseed  oil  and  linseed 
cake  manufactured  by  the  crushers  in 
each  mill  zone.  Such  daily  average 
values  shall  be  ascertained  in  the  follow¬ 
ing  manner: 

(i)  The  total  quantity  of  oil  delivered 
on  a  certain  day  by  all  crushers  in  a 
given  mill  zone  to  points  within  that  zone, 
with  drawback  not  reserved  by  the  crush¬ 
ers,  divided  into  the  amount  of  money 
received  by  the  crushers  for  such  oil  (the 
quotient  to  be  extended  to  6  decimal 
places),  less  the  amount  deducted  for 
the  cost  of  packing  and  other  charges 
incurred  after  separation,  shall  be  the 
daily  average  value  of  such  oil. 

(11)  The  total  quantity  of  cake  de¬ 
livered  on  a  certain  day  by  all  crushers  in 
a  given  mill  zone  to  points  within  that 
zone,  with  drawback  not  reser\'ed  by  the 
crushers,  divided  into  the  amount  of 
money  received  by  the  crushers  for  such 
cake  (the  quotient  to  be  extended  to  6 
decimal  places),  le.ss  the  amount  de¬ 
ducted  for  the  cost  of  packing  and  other 
charges  Incurred  after  separation,  shall 
be  the  dally  average  value  of  such  cake. 

(ill)  The  total  quantity  of  meal  deliv¬ 
ered  on  a  certain  day  by  all  crushers  in 
a  given  mill  zone  to  points  within  that 
zone,  with  drawback  not  resen'ed  by  the 
crushers,  divided  into  the  amoimt  of 
money  received  by  the  crushers  for  such 
meal  (the  quotient  to  be  extended  to  6 
decimal  places),  less  the  amount  de¬ 
ducted  for  the  cost  of  packing,  grinding, 
and  other  charges  necessary  to  reduce 
such  meal  to  a  cake  basis,  shall  be  the 
daily  average  value  of  the  cake  from 
which  such  meal  was  ground. 

(Iv)  The  weighted  average  of  the  two 
values  determined  in  accordance  with 
subdivisions  (ii)  and  (iii)  of  this  sub- 
paragraph  shall  be  the  daily  average 
value  of  the  cake  concerned. 

(V)  If  no  deliveries  of  oil,  cake  or  meal 
are  made  to  a  point  in  the  mill  zone  on  a 
certain  day,  the  last  dally  average  value 
established  by  the  collector  at  New  York 
for  that  product  shall  be  used  as  the 
value  thereof  for  the  day  on  which  no 
deliveries  were  made. 

(Vi)  The  amount  to  be  deducted  from 
the  delivered  value  of  oil  cake,  orameal 
by  the  collector  at  New  York  to  make 
relative  value  at  the  point  of  separa¬ 
tion  shall  be  an  average  amount  for  each 
zone  obtained  by  averaging  the  cost  of 
packing  and  other  charges  of  all  crushers 
within  the  zone  concerned.  In  order 
that  this  deduction  may  be  made,  each 


crusher  shall  furnish  the  collector  at 
New  York,  from  time  to  time  as  the  col¬ 
lector  may  request,  a  statement  show¬ 
ing  such  costs  and  charges. 

(11)  After  the  close  of  each  calendar 
month  the  collector  at  New  York  shall 
prepare  for  each  mill  zone  a  ..tatement 
showing  the  daily  average  values  of  cake 
and  oil  ascertained  as  above,  and  shall 
transmit  to  the  collectors  at  Philadel¬ 
phia,  Chicago,  Cleveland,  San  Francisco, 
and  Seattle  copies  of  such  statements  as 
cover  zones  in  which  crushers  who  file 
abstracts  at  the  respective  ports  are 
located. 

(12)  To  ascertain  the  relative  values 
of  the  cake  and  oil  for  the  period  cov¬ 
ered  by  an  abstract,  the  collector  of  cus¬ 
toms  concerned  shall  add  the  daily  aver¬ 
age  values  for  his  zone  of  cake  and  oil, 
respectively,  as  furnished  by  the  collec¬ 
tor  at  New  York,  for  each  day  of  the 
period  covered  by  the  abstract  and  shall 
divide  the  totals  thus  obtained  by  the 
number  of  such  daily  average  values. 

(13)  Upon  the  application  of  any 
crusher  operating  under  this  paragraph, 
the  collector  of  customs  at  any  of  the 
above-mentioned  ports  is  authorized  to 
advise  such  crusher  of  the  daily  average 
values  of  cake  and  oil  established  by  the 
collector  of  customs  at  New  York  for  the 
zone  in  which  the  crusher  is  located,  and 
of  the  relative  values  of  such  products 
as  determined  for  the  period  covered  by 
an  abstract  filed  by  such  crusher  with 
the  collector  to  whom  application  has 
been  made. 

(14)  If  a  crusher  desires  to  file  his  ab¬ 
stract  at  one  of  the  above-enumerated 
ports  not  located  within  the  mill  zone 
in  which  his  plant  is  situated,  the  daily 
average  values  of  the  oil  and  cake  for  the 
zone  in  which  the  plant  of  the  crusher 
is  situated  shall  be  certified  by  the  col¬ 
lector  at  New  York  to  the  collector  at 
the  port  where  such  abstract  is  to  be 
filed,  on  the  request  of  such  crusher;  and 
the  collector  at  such  port  shall  ascertain 
the  relative  values  of  the  products  for 
the  period  covered  by  the  abstract  in  the 
manner  prescribed  in  subparagraph  (12) 
of  this  paragraph. 

(15)  If  the  records  of  the  manufac¬ 
turer  do  not  show  the  quantity  of  oil 
cake  used  in  the  manufacture  of  the 
exported  oil  meal  and  the  quantity  of  oil 
meal  obtained,  the  net  weight  of  the  oil 
meal  exported  shall  be  regarded  in  liqui¬ 
dation  as  the  weight  of  the  oil  cake  used 
in  the  manufacture  thereof. 

(16)  If  various  tanks  are  used  for  the 
storage  of  imported  flaxseed,  the  mill 
records  shall  show  by  a  definite  desig¬ 
nation  the  tank  or  tanks  in  which  each 
lot  or  cargo  is  stored. 

(17)  If  raw  or  processed  oil  manufac¬ 
tured  during  different  periods  of  manu¬ 
facture  is  intermixed  in  storage,  a  record 
.shall  be  maintained  showing  the  quan¬ 
tity,  identity,  and  kind  of  oil  so  inter¬ 
mixed.  Identification  shall  be  made  in 
accordance  with  §  22.4  (f).  If  oil  so  in¬ 
termixed  is  delivered  to  manufacturers 
who  use  the  oil  in  the  manufacture  of 
articles  to  be  exported,  the  certificate 
of  delivery  shall  show  the  certificates  of 
manufacture  from  which  such  oil  may 
have  originated. 

(18)  If  linseed  cake  or  meal  is  placed 
in  storage,  it  shall  be  segregated  by  ab¬ 


stract  periods  or  maiked  to  show  the 
period  in  which  it  was  manufactured. 
(Sec.  313,  46  Stat.  693,  secs.  402,  403.  49 
St  at.  1960,  .sec.  624, 46  Stat.  759;  19  U.  S.  C. 
1313,  1624) 

5  22.7  Notice  of  intent  to  export:  local 
or  direct  shipments  from  a  seaboard  or 
frontier  port,  (a)  At  least  6  hours,  but 
not  more  than  90  days,  before  the  lading 
of  merchandise  which  is  to  be  exported 
from  a  seaboard  or  frontier  port  as  a 
local  or  direct  shipment  therefrom,  the 
drawback  claimant  or  his  agent  shall  file 
with  the  collector  of  customs  at  such 
port  a  notice  of  intent  to  export  on  cus¬ 
toms  Form  7511  in  duplicate.*  A  copy 
of  the  notice  of  intent  shall  ahso  be  de¬ 
livered  to  the  customs  officer  in  charge  at 
the  place  of  lading  at  the  time  the  mer¬ 
chandise  is  delivered  to  the  exporting 
carrier.  Such  notices  of  intent  shall 
show  the  name  of  the  exporting  vessel 
or  other  carrier,  the  place  of  lading,  the 
kind  of  packages  and  their  marks  and 
numbers,  the  description  of  the  mer¬ 
chandise.  and  its  weight  (gross  and  net) , 
gauge,  measure,  or  number.  If  the 
merchandise  is  to  be  exported  in  rail¬ 
road  cars,  a  notice  of  intent  shall  be  filed 
for  each  car. 

(b)  If  the  drawback  entry  is  to  be 
filed  at  another  port  the  notice  of  intent 
shall  be  endorsed  substantially  as 
follows: 

After  the  Inspector’s  report  Is  made,  please 
forward  this  notice  to  the  collector  of  cus¬ 
toms  at  _ _  where  the 

drawback  entry  wUl  be  filed. 

A  copy  of  the  notice  of  Intent  in  addition 
to  the  copies  required  by  paragraph  (a) 
of  this  section  shall  be  filed  with  the 
collector. 

(c)  When  drawback  is  to  be  claimed 
under  section  313  (a).  Tariff  Act  of  1930 
on  an  aircraft  departing  from  the  United 
States  under  its  own  power,  the  notice 
of  Intent  shall  be  filed  in  the  manner 
herein  prescribed  at  the  port  from  which, 
or  at  the  port  nearest  the  point  from 
which  it  is  intended  that  the  aircraft 
shall  last  take  off  for  its  foreign  desti¬ 
nation. 

(d)  A  failure  to  file  a  notice  of  Intent 
with  the  collector,  or  a  failure  to  deliver 
a  copy  to  the  customs  officer  at  the  place 
of  lading  shall  not  bar  the  allowance  of 
drawback  if  either  of  such  requirements 
of  paragraph  (a)  was  complied  with  and 
no  other  act  or  omission  of  the  ex¬ 
porter,  carrier,  or  agent  of  either  re¬ 
sulted  in  a  failure  to  obtain  customs  in¬ 
spection.  If  neither  a  notice  of  intent 
was  so  filed  nor  a  copy  was  so  delivered, 
drawback  shall  be  allowed  on  the  in¬ 
volved  merchandise  only  if  specifically 
authorized  by  the  Bureau. 

(e)  When  merchandise  is  to  be  ex¬ 
ported  otherwise  than  by  sea  and  draw 
back  will  be  claimed,  the  carrier  shall 
notify  the  proper  customs  officer  at  the 
port  of  exit  of  the  arrival  and  point  of 
departure  of  the  merchandise  before  it 
leaves  the  United  States.  If  such  notice 
was  not  given  and  there  was  no  customs 


*If  the  claimant  desires,  he  may  file  an 
extra  copy  of  the  notice  of  Intent  with  the 
collector  for  numbering  and  return  to  him 
for  use  for  reference  or  other  purposes  In  the 
pursuance  of  his  claim. 
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Inspection  of  the  shipment  for  drawback 
purposes,  drawback  shall  not  be  allowed. 
(Sec.  313,  46  Stat.  633,  secs.  402,  403,  49 
Stat.  1960,  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1313,  1624) 

S  22.8  Notice  of  intent  to  export; 
transportation  and  exportation  ship¬ 
ments.  (a)  Merchandise  to  be  trans¬ 
ported  from  one  customs  port  to 
another  for  exportation  from  the  latter, 
whether  or  not  covered  by  a  through  bill 
of  lading  to  the  foreign  destination,  may 
be  entered  for  drawback  at  the  port  of 
origin. 

(b)  The  notice  of  intent  shall  be  hied 
at  the  port  of  origin  in  the  manner  pre¬ 
scribed  for  direct  exportations  from  a 
seaboard  or  frontier  port  except  that  one 
additional  copy  shall  be  hied,  which  shall 
be  certihed  by  the  collector  for  the  port 
of  origin  and  mailed  by  him  to  the  port 
of  exit.  If  the  merchandise  is  to  be  ex¬ 
ported  by  railroad,  a  notice  of  indent 
shall  be  hied  for  each  car. 

(c)  A  manifest  on  customs  Form  7512 
of  the  merchandise  laden  on  each  ves¬ 
sel.  car,  or  other  conveyance  shall  be 
hied  with  the  collector  in  triplicate, 
signed  by  the  proper  agent  of  the  trans¬ 
porting  carrier,  and'  certihed  by  the 
proper  customs  ofiBcer,  one  copy  to  ac¬ 
company  the  conveyance  for  delivery  by 
the  carrier’s  agent  to  the  collector  at 
the  port  of  exit,  one  copy  to  be  mailed 
to  the  collector  for  the  port  of  exit,  and 
one  copy  to  be  retained  at  the  port  of 
origin  as  an  ofHce  record. 

(d)  At  least  6  hours  prior  to  the  lad¬ 
ing  of  the  merchandise  at  the  port  of 
exit  if  it  is  there  transhipped,  or  6  hours 
before  departure  if  not  there  trans¬ 
shipped.  the  exporter  or  his  agent  shall 
complete  the  mail  copies  of  the  notice 
of  int(|pt  and  manifest  by  designating 
to  the  collector  of  customs  the  convey¬ 
ance  in  which  the  merchandi.se  is  to  be 
exported  and  advising  that  officer  of  the 
place  of  deposit  of  the  merchandise  for 
inspection  and  lading.  If  the  merchan¬ 
dise  is  to  be  transferred  from  one  point 
to  another  within  the  limits  of  the  same 
port,  the  collector  of  customs  shall  issue 
an  order  directing  the  inspector  in 
charge  of  the  station  where  the  merchan¬ 
dise  was  received  to  deliver  the  mer¬ 
chandise  to  a  bonded  truck  or  lighter  for 
transfer  to  the  point  of  lading. 

(e)  The  transfer,  lading,  and  inspec¬ 
tion  of  such  shipments  shall  be  in  ac¬ 
cordance  with  the  regulations  applica¬ 
ble  to  shipments  in  bond. 

(f)  Shipments  transported  to  the  sea¬ 
board  or  frontier  port  of  exportation 
without  compliance  with  the  provisions 
of  this  section,  including  shipments  orig¬ 
inating  at  places  at  which  no  customs 
officer  is  located,  shall  be  considered  local 

.  or  direct  exportations  from  the  port  of 
exit  from  the  United  States,  and  notices 
of  intent  shall  be  filed  in  accordance 
with  the  provisions  of  §  22.7. 

(g)  Merchandise  laden  for  exporta¬ 
tion  on  a  vessel  or  aircraft  clearing  for 
a  domestic  port  outside  the  continental 
United  States*  shall  be  forwarded  to 
such  domestic  port  in  accordance  with 
the  regulations  governing  entries  in  bond 
for  transportation  and  exportation. 


*  Such  as  San  Juan,  P.  R.,  or  Honolulu,  T.  H. 


(h)  Failure  to  file  a  notice  of  intent  at 
the  port  of  origin  or  to  complete  the 
notice  of  intent  and  manifest  at  the  port 
of  exit,  in  accordance  with  paragraph 
(b)  or  (d)  of  this  section,  shall  not  bar 
the  allowance  of  drawback  if  the  mer¬ 
chandise  was  officially  inspected  for 
drawback  purposes  and  laden  under  cus¬ 
toms  supervision  at  the  other  port. 

(I)  Failure  to  obtain  inspection  at 
either  the  port  of  origin  or  the  port  of 
exit  shall  not  bar  the  allowance  of  draw¬ 
back  if  an  opportunity  to  Inspect  was 
furnished  by  filing  a  timely  notice  of  in¬ 
tent  and  manifest  at  the  port  of  origin, 
by  delivering  the  manifest  to  the  in¬ 
spector  at  the  port  of  exit,  by  complet¬ 
ing  the  mail  copies  of  the  manifest  and 
notice  of  intent  at  the  port  of  exit  in  ac¬ 
cordance  with  paragraph  (d)  of  this 
section,  or  by  filing  a  notice  of  intent  at 
the  port  of  exit  as  in  the  case  of  local  or 
direct  exportations,  and  the  failure  to 
obtain  inspection  was  not  due  to  any  act 
or  omission  on  the  part  of  the  shipper, 
the  carrier,  or  an  agent  of  either. 

(J)  If  the  shipment  is  not  officially  in¬ 
spected  and  laden  at  the  port  of  exit,  the 
collector  for  that  port,  upon  a  request  of 
the  shipper  or  his  agent  specifying  the 
exporting  carrier,  the  name  of  the  vessel, 
the  Identification  marks  of  the  aircraft, 
or  the  number  and  initials  of  the  car, 
and  the  date  of  exportation,  shall  en¬ 
dorse  the  copy  of  the  notice  of  intent 
received  by  him  to  show  the  facts  of  ex¬ 
portation  as  indicated  by  the  records  of 
the  exporting  carrier  and  return  the  no¬ 
tice  of  intent  to  the  port  of  origin.  A 
copy  of  the  notice  of  Intent  so  endorsed 
shall  be  accepted  in  lieu  of  the  inspec¬ 
tor’s  certificate  of  lading,  provided  the 
merchandise  was  officially  inspected  and 
laden  at  the  port  of  origin  or  there  was 
an  opportunity  to  inspect  as  specified  in 
paragraph  (i)  of  this  section. 

(k)  If  the  records  of  the  exporting 
carrier  do  not  identify  the  merchandise 
so  as  to  satisfy  the  collector  as  to  the 
actual  exportation  thereof,  he  may  re¬ 
quire  a  foreign  landing  certificate  as  ad¬ 
ditional  evidence  of  exportation. 

(l)  When  the  merchandise  is  diverted 
en  route  to  the  port  of  exit  by  the  car¬ 
rier  without  the  knowledge  or  consent  of 
the  exporter  and  leaves  the  United 
States  at  a  place  other  than  that  named 
in  the  notice  of  intent  and  manifest,  the 
collector  for  the  port  of  actual  exporta¬ 
tion.  upon  the  receipt  of  the  mail  copies 
of  the  notice  of  intent  and  manifest  and 
upon  being  advised  as  to  the  name  of 
the  exporting  carrier,  name  of  the  vessel, 
the  identifications  marks  of  the  aircraft, 
or  the  number  and  initials  of  the  car, 
and  date  of  exportation,  shall  endorse 
the  copies  of  the  notice  of  Intent  and 
manifest  to  show  the  facts  of  exportation 
as  indicated  by  the  records  of  the  export¬ 
ing  carrier  or  outward  manifest  of  the 
exporting  vessel,  car,  or  other  convey¬ 
ance.  In  such  cases  the  notice  of  intent 
so  endorsed,  together  with  a  landing  cer¬ 
tificate  signed  by  a  foreign  revenue  officer 
at  the  foreign  destination  of  the  mer¬ 
chandise,  shall  be  accepted  in  lieu  of  the 
Inspector’s  certificate  of  lading,  provided 
the  merchandise  was  officially  Inspected 
and  laden  at  the  port  of  origin  and  re¬ 
mained  in  the  continuous  possession  of 
the  carrier  until  exported.  'The  mail  copy 


of  the  notice  of  Intent  shall  be  forwarded 
by  the  collector  for  the  port  where  it  was 
filed  to  the  port  of  actual  exportation 
upon  the  request  of  the  exporter.  (Sec. 
313,  46  Stat.  693,  secs.  402,  403,  49  Stat. 
1960,  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1313,  1624) 

§  22.9  Notice  of  intent  to  export;  mail 
exportations,  (a)  If  merchandise  Is  to 
be  exported  by  registered  mall  or  parcel 
post,  the  notice  of  intent  shall  be  filed 
in  the  same  manner  as  for  exportation 
by  vessel  or  other  conveyance.  The 
packages  shall  be  mailed  under  customs 
supervision,  and  the  parcel  post  or  regis¬ 
tered  mall  receipt  obtained  by  the  ship¬ 
per  shall  be  delivered  to  the  customs 
Inspector  to  be  attached  by  him  to  the 
notice  of  Intent. 

(b)  \Vhen  it  is  desired  to  export  mer¬ 
chandise  through  the  mails  from  a  post 
office  located  at  a  point  where  no  cus¬ 
toms  officer  is  stationed,  the  exporter 
shall  advise  the  Commissioner  of  Cus¬ 
toms  to  that  effect  and  request  that  the 
necessary  arrangements  be  made  with 
the  Post  Office  Department  for  official  in¬ 
spection  and  supervision  of  mailing  of 
such  merchandise.  Upon  receipt  by  the 
exporter  of  notification  from  the  Com¬ 
missioner  of  Customs  that  the  local  post¬ 
master  has  been  Instructed  regarding 
the  procedure  to  be  followed  in  such 
cases,  the  merchandise,  together  with 
notices  of  intent,  may  be  presented  to 
such  povstmaster.  One  extra  copy  of 
each  notice  of  intent  shall  be  filed  with 
the  postmaster  to  be  retained  as  a  part 
of  his  official  records.  The  exporter 
shall  advise  the  postmaster  of  the  port 
to  which  the  notices  of  intent  are  to  be 
forwarded  by  the  postmaster  for  associa¬ 
tion  with  the  drawback  entry. 

(c)  All  packages  to  be  exported  shall 
have  stamped  or  written  thereon  a 
waiver  signed  by  the  exporter  on  customs 
Form  3413,  or  in  a  substantially  similar 
form.  (Sec.  313,  46  Stat.  693,  secs.  402, 
403,  49  Stat.  1960.  sec.  624,  46  Stat.  759; 
19  U.  S.  C.  1313,  1624) 

§  22.10  Diversion  of  shipments,  (a) 
Whenever  the  merchandise  is  diverted 
from  the  conveyance  or  place  of  lading 
named  in  the  notice  of  Intent  to  another 
conveyance  or  to  another  place  of  lading, 
notice  in  writing  of  the  change  shall  be 
given  to  the  collector  or  the  Inspector 
before  lading  in  ample  time  to  obtain  in¬ 
spector. 

(b)  Notice  of  diversion  may  be  waived 
by  the  Commissioner  of  Castoms  if  it 
shall  appear  to  his  satisfaction  that  the 
merchandise  was  diverted  from  the  con¬ 
veyance  named  in  the  notice  of  intent  to 
another  conveyance  of  the  same  line  or 
another  conveyance  loading  at  the  same 
pier  or  set  of  piers,  or  to  another  place  of 
lading,  without  the  knowledge  of  any 
party  in  interest,  or  his  agent  or  repre¬ 
sentative,  in  time  to  file  notice  of  diver¬ 
sion,  provided  the  merchandise  was  de¬ 
livered  at  the  pier  in  time  for  Inspection 
and  supervision  of  lading  on  the  convey¬ 
ance  named  in  the  original  notice  of  in¬ 
tent.  (Sec.  313,  46  Stat.  693,  secs.  402, 
403,  49  Stat.  1960,  sec.  624,  46  Stat.  759; 
19  U.  6.  C.  1313,  1624) 

§  22.11  Receipts  for  notices  of  intent. 
When  requested,  a  receipt  tor  a  notice  of 
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Intent  shall  be  signed  by  the  customs 
ofBcer  who  receives  such  notice,  provided 
such  receipt  is  prepared  by  the  person 
desiring  it  and  Is  submitted  to  the  cus¬ 
toms  officer  with  the  notice  of  Intent. 
A  receipt  for  a  shipper’s  copy  of  a  notice 
of  Intent  shall  not  be  given  unless  the 
copy  is  accompanied  by  the  merchandise. 
(Sec.  313.  46  Stat.  693,  secs.  402,  403,  49 
Stat.  1960,  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1313,  1624) 

S  22.12  Notice  of  intent  required  to 
complete  the  record.  If  only  a  shipper’s 
copy  of  a  notice  of  intent  has  been  filed 
with  an  inspector,  no  drawback  shall  be 
allowed  until  a  notice  of  intent  in  dupli¬ 
cate  has  been  filed  with  the  collector. 
(Sec.  313,  46  Stat.  693,  secs.  402,  403,  49 
SUt.  1960,  sec.  624,  46  SUt.  759;  19 
U.  S.  C.  1313,  1624) 

S  22.13  Amendment  of  notices  of  in¬ 
tent.  Except  for  the  purpose  of  cor¬ 
recting  a  manifest  clerical  error,  or  for 
changing  the  name  of  the  exporting  con- 
vesrance  or  place  of  lading,  no  change 
shall  be  made  by  the  claimant  in  the 
notice  of  intent  after  filing,  but  a  correct 
notice  of  intent  for  the  same  merchan¬ 
dise  may  be  accepted  when  filed  in  time 
to  be  used  for  inspection  purposes  in 
substitution  for  an  Incorrect  one  pre¬ 
viously  filed.  (Sec.  313,  46  Stat.  693, 
secs.  402,  403,  49  Stat.  1960,  sec.  624,  46 
Stat.  759;  19  U.  S.  C.  1313,  1624) 

5  22  14*  Inspection,  sampling,  weigh¬ 
ing,  gauging,  measuring,  (a)  Elxcept  as 
otherwise  provided  for  in  this  part,  ex¬ 
porters  shall  in  all  cases  provide  ade¬ 
quate  opportunity  for  official  Inspection, 
ssimpling,  and  ascertainment  of  quanti¬ 
ties.  The  collector  shall  indicate  on  the 
notice  of  Intent  that  the  merchandise 
is  to  be  sampled,  weighed,  gauged,  or 
measured,  if  he  desires  such  action. 

(b)  Whenever  practicable,  merchan¬ 
dise  subject  to  sampling,  weighing,  gaug¬ 
ing,  or  measuring  shall  be  sampled, 
weighed,  gauged,  or  measured  at  the 
place  of  deposit  for  lading  after  the 
merchandise  has  been  placed  in  the  cus¬ 
tody  of  the  exporting  carrier.  Inspec¬ 
tion.  sampling,  weighing,  gauging,  or 
measuring  shall  not  be  made  at  a  place 
other  than  a  station,  yard,  pier,  or  other 
regular  place  of  lading  where  customs 
officers  are  stationed  for  the  purpose,  ex¬ 
cept  where  it  is  showtn  to  the  satisfaction 
of  the  collector  that  such  inspection, 
etc.,  at  such  regular  place  of  lading  is 
impracticable,  and  then  only  upon  the 
condition  that  the  applicant  pay  the  ex¬ 
penses  of  inspection,  etc. 

(c)  When  requested,  the  customs 
officer  concerned  shall  replace  samples 
taken  by  him  with  like  merchandise 
furnished  by  the  exporter.  Packages 
opened  by  customs  officers  for  any  pur¬ 
pose  after  they  have  been  placed  in  the 
custody  of  the  exporting  carrier  shall  be 
marked,  upon  the  request  of  the  carrier, 
to  show  that  they  were  opened  for  the 
purpose  of  castoms  examination. 

(d)  When  no  portion  of  the  merchan¬ 
dise  covered  by  a  notice  of  intent  is  laden 
within  90  days  after  the  date  of  receipt 
of  such  notice  by  the  inspector,  he  shall 
return  the  notice  to  the  collector  with  a 
report  of  the  pertinent  facts.  If  lading 
is  begun  within  90  days  and  is  in  progress 
at  the  expiration  of  that  pericxl,  the 
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notice  shall  be  retained  by  the  inspector 
until  lading  has  been  completed,  provided 
such  lading  is  not  discontinued.  (See. 
313,  46  Stat.  693,  secs.  402,  403.  49  Stat. 
I960,  sec.  624,  46  Stot.  759;  19  U.  S.  C. 
1313,  1624) 

9  22.15  Failure  to  obtain  inspection 
and  supervision  of  lading.  Whenever 
the  inspecting  officer  is  unable  to  cer¬ 
tify  to  the  inspection  and  supervisiem 
of  lading  of  the  merchandise  covered  by 
a  notice  of  Intent,  he  shall  examine  the 
records  of  the  delivering  and  exporting 
carriers  for  the  purpose  of  verifying  the 
particulars  stated  in  the  notice  of  intent 
and  make  his  certificate  accordingly, 
whether  or  not  the  notlc*  of  intent  was 
timely.  In  such  cases  the  certificate  of 
the  Inspector  shall  be  accepted  as  suffi¬ 
cient  evidence  of  lading  and  the  draw¬ 
back  shall  be  allowed,  provided  the  notice 
of  Intent  was  timely,  the  regulations  were 
otherwise  complied  with,  and  the  failure 
to  Inspect  was  not  the  fault  of  the  ex¬ 
porter,  the  carrier,  or  an  agent  of  either. 
(Sec.  313,  46  SUt.  693,  secs.  402,  403,  49 
Stat.  1960,  sec.  624,  46  SUt.  759;  19 
U.  S.  C.  1313,  1624) 

9  22.16  Completion  of  drawback 
claims,  (a)  A  drawback  entry  and  cer¬ 
tificate  of  manufacture  shall  be  filed  in 
duplicate  within  2  years  after  the  date 
the  articles  are  exported.  Such  entry 
and  certificate  shall  be  filed  on  customs 
Form  7575  except  in  cases  covered  by 
paragraph  (c)  or  (e)  of  this  section. 
One  entiy  may  cover  several  shipments. 
All  documents  necessary  to  the  liquida¬ 
tion  of  the  entry,  including  those  issued 
by  one  customs  officer  to  another,  shall 
be  filed  or  applied  for,  as  the  case  may 
require,  within  the  2-year  period  pre¬ 
scribed  above,  except  that  any  required 
landing  certifi(;ate  shall  be  filed  within 
the  time  prescribed  in  9  22.21  (c) .  The 
Commissioner  of  Customs  may  specifi¬ 
cally  authorize  an  extension  of  the  2- 
year  peri(xl  for  compliance  with  any  of 
the  foregoing  requirements. 

(b)  A  statement  in  duplicate  of  the 
papers  filed,  showing  the  dates  on  which 
official  documents  were  applied  for,  may 
be  presented  with  the  drawback  entry. 
When  such  statement  has  been  verified 
as  to  the  papers  filed,  one  copy  shall  be 
receipted  and  return^  to  the  claimant 
and  the  other  copy  attached  to  the  draw¬ 
back  entry.  When  a  landing  certificate 
is  required,  it  shall  be  furnished  prior  to 
the  liquidation  of  the  entry. 

(c)  If  certificates  of  manufacture  are 
filed  prior  to  the  filing  of  the  entry,  they 
shall  be  referred  to  in  the  entry  by  the 
official  number  in  lieu  of  the  particulars 
of  importation  and  manufacture.  In 
such  cases  the  entry  shall  be  on  ciLstoms 
Form  7573. 

(d)  If  the  drawback  entry  is  filed  at 
a  port  other  than  that  at  which  the 
certificate  of  manufacture  is  on  file,  the 
collector  at  the  port  where  the  certifi¬ 
cate  is  on  file,  after  liquidation  and  at 
the  request  of  the  person  filing  the  cer¬ 
tificate  or  the  person  to  whom  such  mer¬ 
chandise  was  delivered,  as  shown  by  said 
certificate,  shall  issue  an  extract  there¬ 
from  on  customs  Form  4537  for  use  at 
the  port  where  the  entry  is  filed.  Such 
extract  shall  be  transmitted  to  the  col¬ 
lector  at  the  latter  port  and,  for  the 


purpose  of  identification,  reference  may 
be  made  thereto  as  in  the  case  of  an 
original  certificate. 

(e)  When  completely  manufactured 
articles  are  purchased  for  exportation 
and  the  drawback  is  to  be  paid  to  the 
purchaser,  the  entry  shall  be  on  cus¬ 
toms  Form  7573  and  be  accompanied  by 
a  certificate  of  manufacture  and  deliv¬ 
ery  on  customs  Form  7577,  if  such  a  cer¬ 
tificate  is  not  already  on  file. 

(f)  In  the  case  of  a  vessel,  or  aircraft 
upon  which  drawback  is  to  be  claimed 
Under  section  313  (g).  Tariff  Act  of 
1930,  there  shall  be  filed  with  the  draw¬ 
back  entry  a  sworn  copy  of  the  contract 
under  which  the  vessel  or  aircraft  was 
built  or  the  pertinent  part  thereof  show¬ 
ing  that  it  was  built  for  foreign  account 
and  ownership,  a  certificate  of  clearance 
for  the  foreign  port  if  cleared  from  a  port 
other  than  that  at  which  the  entry  Is 
filed,  and  a  certified  copy  of  the  registry 
certificate,  or,  in  lieu  thereof,  a  certificate 
of  the  consul  of  the  foreign  nation  to 
which  the  vessel  belongs  showing  that 
the  said  vessel  or  aircraft  has  been  docu¬ 
mented  under  the  flag  of  that  country. 
In  the  case  of  warships,  the  certificates 
of  clearance  and  foreign  documentation 
shall  not  be  required. 

(g)  A  drawback  entry  may  be  cor¬ 
rected  after  filing  with  the  collector  only 
after  permission  has  been  granted  by 
the  collector  to  have  the  comptroller’s 
copy  of  the  entry  withdrawn  and  the  cor¬ 
rections  or  amendments  sworn  to  by 
the  appropriate  parties,  or  by  the  timely 
filing  of  a  supplemental  entry  in  dupli¬ 
cate.  (Sec.  313,  46  Stat.  693,  secs.  402, 
403,  49  Stat.  1960,  sec.  624.  46  Stat.  759; 
19  U.  S.  C.  1313,  1624) 

9  22.17  Certificates  of  importation  and 
extracts,  (a)  If  the  merchandise  Iden¬ 
tified  in  the  drawback  entry  or  certifi¬ 
cate  of  manufacture  was  not  Imported 
at  a  port  within  the  customs  collection 
district  where  the  entry  or  certificate  of 
manufacture  Is  filed,  the  collector  of  cus¬ 
toms  of  the  district  where  the  merchan¬ 
dise  W’as  Imported  shall  issue,  upon  the 
WTitten  request  of  the  Importer  or  the 
party  to  whom  the  delivery  of  such  mer¬ 
chandise  has  been  certified  to  the  col¬ 
lector  at  the  port  named  a  certificate 
of  importation  on  customs  Form  5265 
bearing  a  notation  showing  the  date  on 
w’hlch  the  application  for  the  Issuance 
of  the  certificate  was  filed. 

(b)  If  any  portion  of  the  merchandise 
covered  by  the  certificate  of  importation 
is  used  In  the  manufacture  of  articles 
covered  by  a  drawback  entry  or  certifi¬ 
cate  of  manufacture  on  file  at  a  port 
other  than  that  at  which  the  certificate 
Is  on  file,  the  collector  holding  the  cer¬ 
tificate,  on  written  request,  shall  issue 
an  extract  on  customs  Form  5267  for  use 
at  such  other  port  and  transmit  it  to 
the  collector  at  that  port. 

(c)  In  the  case  of  articles  manufac¬ 
tured  with  the  use  of  metals  withdrawn 
from  a  bonded  smelting  or  refining  es¬ 
tablishment,  the  collector  at  the  port  of 
withdrawal  shall  issue,  in  lieu  of  certifi¬ 
cates  of  importation,  certificates  show¬ 
ing  the  date  of  importation,  date  of  with¬ 
drawal.  name  of  person  making  the  with¬ 
drawal,  quantity  and  character  of  the 
metal,  and  rate  and  amount  of  duty  paid- 
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(d)  No  certificate  of  importation  shall 
be  Issued  until  the  Import  entry  covering 
the  merchandise  to  be  certified  shall  have 
been  liquidated,  the  liquidated  duties 
have  been  paid,  and  such  liquidation 
shall  have  been  made  final  by  operation 
of  law  or  by  acceptance  in  writing  by  the 
importer.  Such  certificate  and  any  ex¬ 
tract  therefrom  shall  show  the  name  of 
the  person  to  whom  delivery  has  been 
certified  and  the  date  of  delivery  in  case 
a  certificate  of  delivery  has  been  filed 
with  the  collector  issuing  such  certificate 
or  extract. 

(e)  When  a  certificate  of  manufac¬ 
ture  covering  bags  or  meat  wrappers  is 
filed  showing  transfer  of  the  bags  or 
meat  wrappers  after  manufacture,  the 
exporter  may  pre.sent  an  application  ad¬ 
dressed  to  the  collector  of  customs  at  the 
port  where  the  burlap  or  other  textile 
materia]  was  imported,  requesting  the 
issuance  of  a  certificate  of  importation, 
and  the  collector  of  customs  at  the  port 
where  the  certificate  of  manufacture  Is 
filed  shall  indicate  on  the  application, 
before  forwarding  it  to  the  collector  at 
the  port  of  Importation,  that  the  proper 
certificate  of  delivery  is  endorsed  on  the 
certificate  of  manufacture  to  the  person 
requesting  the  certificate  of  importation, 
thus  obviating  the  nece.ssity  of  filing  fur¬ 
ther  certificates  of  delivery  with  the  col¬ 
lector  of  customs  who  issues  the  certifi¬ 
cate  of  importation.  (Sec.  313,  46  Stat. 
693,  .secs.  402,  403,  49  Stat.  1960,  sec.  624, 
46  Stat.  759;  19  U.  S.  C.  i313.  1624) 

S  22.18  Certificates  of  delivery  of  im¬ 
ported  merchandise,  (a)  When  the 
merchandi.se  used  in  the  manufacture  of 
the  exported  articles  was  not  imported 
by  the  manufacturer  of  the  articles,  no 
draw'back  .shall  be  allowed  until  there 
has  been  filed  with  the  collector  at  the 
port  where  the  drawback  entry  is  filed 
a  certificate  of  delivery  in  duplicate  on 
customs  Form  7543,  or  official  evidence  of 
the  exi.stence  of  .such  a  certificate  filed  at 
another  port,  fully  de.scribing  the  mer- 
chandi.se  delivered  and  tracing  it  from 
the  custody  of  the  importer  to  the  cus¬ 
tody  of  the  manufacturer.  Reference 
may  be  made  to  this  certificate  by  the 
manufacturer  in  his  certificate  of  manu¬ 
facture  in  lieu  of  the  particulars  of  im¬ 
portation,  provided  the  certificate  covers 
but  one  importation.  The  duplicate  of 
the  certificate  of  delivery  need  not  be 
.signed  or  sworn  to. 

(b)  If  the  merchandise  was  not  de¬ 
livered  directly  from  the  importer  to  the 
manufacturer,  each  intermediate  trans¬ 
fer  .shall  be  .shown  on  the  certificate  of 
delivery  by  an  affidavit  of  the  person 
through  whose  possession  the  merchan¬ 
dise  passed. 

(c)  When  the  imported  merchandise 
is  covered  by  a  consumption  entry  and 
the  consignee  named  therein  has  de¬ 
clared  another  person  to  be  the  actual 
owner,  such  con.signee  shall  be  consid¬ 
ered  the  Importer  for  drawback  purposes 
irrespective  of  whether  an  owner’s  dec¬ 
laration  was  filed  in  accordance  W'ith 
section  485  (d).  Tariff  Act  of  1930,  and 
a  certificate  of  delivery  from  such  con¬ 
.signee  to  the  person  to  whom  delivery 
was  made  shall  be  required. 

(d)  The  person  in  whose  name  mer¬ 
chandise  is  withdrawn  from  bonded 
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W'arehouse  shall  be  considered  the  Im¬ 
porter  for  drawback  purposes,  and  cer¬ 
tificates  of  delivery  covering  prior  trans¬ 
fers  of  such  merchandise  w'hile  in  bonded 
warehouse  shall  not  be  required.  (Sec. 
313,  46  Stat.  693,  secs.  402,  403,  49  Stat. 
1960,  .sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1313, 1624) 

§  22.19  Certificates  of  manufacture 
and  delivery:  manufactured  or  partly 
manufactured  articles,  (a)  When  the 
imported  merchandise  used  has  pas.sed 
through  some  process  of  manufacture 
before  delivery  and  the  wholly  or  partly 
manufactured  article  is  used  in  the 
manufacture  of  .some  other  article  for 
exportation,  or  when  completely  manu¬ 
factured  articles  are  purchased  for  ex¬ 
portation  without  further  manipulation, 
a  certificate  of  manufacture  and  deliv¬ 
ery  shall  be  filed  on  customs  Form  7577. 
Such  certificate  shall  be  required 
whether  the  drawback  is  claimed  by  the 
exporter  or  has  been  reserved  by  the 
manufacturer. 

(b)  In  drawback  entries  covering  the 
exported  articles,  reference  may  be  made 
to  such  certificates  in  lieu  of  stating  the 
particulars  of  Importation  and  manufac¬ 
ture,  except  when  the  article  or  mer¬ 
chandise  has  been  further  manipulated 
before  exportation,  in  which  event  such 
additional  manufacturing  steps  shall  be 
covered  by  a  proper  certificate  of  manu¬ 
facture. 

(c)  Any  Intermediate  transfer  of  .such 
manufactured  articles  shall  be  certified 
on  the  certificate  of  manufacture  and 
delivery. 

(d)  If  the  drawback  entry  Is  filed  at 
a  port  other  than  that  at  which  the  cer¬ 
tificate  of  manufacture  and  delivery  is 
on  file,  an  extract  may  be  Issued  on  cus¬ 
toms  Form  4537.  (Sec.  313,  46  Stat.  693, 
secs.  402,  403.  49  Stat.  1960,  sec.  624,  46 
Stat.  759;  19  U.  S.  C.  1313,  1624) 

§  22.20  Bills  of  lading,  (a)  Except  as 
otherwise  prescribed  in  this  section,  the 
drawback  entry  shall  be  supported  by  a 
bill  of  lading  issued  by  the  proper  rep¬ 
resentative  of  the  exporting  carrier  cov¬ 
ering  the  merchandise  described  in  the 
entry.  The  bill  of  lading  shall  show  that 
the  merchandise  was  shipped  by  or  for 
the  account  of  the  person  making  the 
drawback  entry,  or  shall  bear  an  endorse¬ 
ment  of  the  person  in  whose  name  or  for 
whose  account  the  merchandise  was 
shipped,  showing  that  the  person  making 
entry  is  authorized  to  make  it  and  to 
receive  the  drawback.  The  terms  of  the 
bill  of  lading  may  limit  and  define  its  use 
by  declaring  it  to  be  for  customs  pur¬ 
poses  only  and  not  negotiable.  If  a  copy 
of  the  original  bill  of  lading  is  filed,  it 
shall  bear  the  signature  of  the  person 
issuing  it. 

(b)  Memorandum  copies  of  bills  of 
lading  issued  by  transportation  compa¬ 
nies,  or  bills  of  lading  bearing  merely  the 
initials  of  a  representative  of  the  trans¬ 
portation  company,  shall  not  be  accepted 
in  lieu  of  the  bill  of  lading  described 
above. 

(c)  Collectors  of  castoms  may  is.sue  on 
customs  Form  4475  extracts  of  bills  of 

*  lading  filed  with  drawback  entries. 

(d)  If  the  person  making  the  draw¬ 
back  entry  cannot  produce  the  required 
bill  of  lading,  he  may  submit  in  lieu 


thereof  through  the  collector  to  the 
Commissioner  of  Customs  a  .sworn  state¬ 
ment  showing  the  cau.se  of  failure,  with 
such  evidence  of  exportation  and  of  his 
right  to  make  the  drawback  entry  as  may 
be  obtainable.  This  procedure  shall  not 
be  applicable  in  cases  covered  by  para¬ 
graph  (e)  of  this  section. 

(e)  When  a  shipment  is  exported  to 
Canada  or  Mexico  from  a  border  port  of 
exit  and  no  bill  of  lading  is  issued  to  cover 
the  exportation,  the  collector  shall  ac¬ 
cept  a  drawback  entry  supported  by  a 
copy  of  any  inland  bill  of  lading  cover¬ 
ing  the  transportation  of  the  merchan¬ 
dise  to  the  border  port,  and  an  affidavit 
of  the  forwarder  at  the  border  port 
showing  the  name  of  the  person  for 
whose  account  the  merchandise  was  ex¬ 
ported,  de.scribing  the  merchandise, 
identifying  it  by  its  notice  of  intent  num¬ 
ber,  and  certifying  that  he  was  the  for¬ 
warder  of  the  merchandise,  that  expor¬ 
tation  was  made  by  a  specified  convey¬ 
ance,  and  that  no  bill  of  lading  was  is¬ 
sued  to  cover  such  exportation.  The 
drawback  entry  shall  be  filed  by  the  per¬ 
son  for  whose  account  the  merchandise 
w’as  exported  or  by  one  authorized  by 
such  person  in  w-riting  on  the  before- 
mentioned  affidavit  to  file  the  entry  and 
receive  the  drawback.  This  procedure 
may  also  be  followed  when  articles  such 
as  aircraft,  automobiles,  and  other  ve¬ 
hicles  are  exported  under  their  own 
power. 

§  22.21  Landing  certificates,  (a)  A 
landing  certificate  shall  be  required  (1) 
whenever  the  collector  at  the  port  of  ex¬ 
portation  or  at  the  port  where  the  draw¬ 
back  entry  is  filed  .shall  have  reason  to 
believe  that  the  shipment  ir,  not  a  bona 
fide  exportation.  (2)  when  the  Bureau 
specifically  directs  that  a  landing  certifi¬ 
cate  shall  be  produced.  (3)  when  a  land¬ 
ing  certificate  is  otherwise  required  by 
law  or  regulation,  and  (4)  for  every  air¬ 
craft  which  departs  from  the  United 
States  under  its  own  power  if  drawback 
is  claimed  on  the  aircraft  or  any  part 
thereof.  Landing  certificates  for  air¬ 
craft  shall  show  the  exact  time  of  land¬ 
ing  of  the  aircraft  in  the  foreign  country 
and  describe  the  aircraft  or  parts 
thereof  on  which  drawback  is  claimed  in 
sufficient  detail  to  enable  the  collector  to 
identify  them  with  the  notice  of  intent. 

(b)  Whenever  a  landing  certificate  is 
required,  it  shall  be  signed  by  a  revenue 
officer  of  the  foreign  country  to  which 
the  merchandise  Is  exported,  unless  it  Is 
shown  that  such  country  has  no  customs 
administration,  in  which  case  the  certifi¬ 
cate  may  be  signed  by  the  consignee  or 
by  the  vessel’s  agent  at  the  place  of 
unlading  and  shall  be  sworn  to  before  a 
notary  public  or  other  officer  authorized 
to  administer  oaths  and  having  an  official 
seal. 

(c)  When  a  landing  certificate  is  spe¬ 
cially  required  by  the  collector  or  the 
Bureau,  but  not  otherwise,  reasonable 
notice  In  writing  of  such  requirement 
shall  be  given  by  the  collector  to  the  ex¬ 
porter  or  his  agent.  The  landing  cer¬ 
tificate  shall  be  filed  within  1  year  from 
the  date  of  the  notice  unless  an  exten- 
.sion  of  such  period  is  specifically  author¬ 
ized  by  the  Commi.s.sioner, 

(d)  When  a  landing  certificate  is  re¬ 
quired  by  the  collector,  other  satisfactory 
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evidence  of  the  foreign  landing  may  be 
accepted  in  lieu  of  the  landing  certificate. 

(e)  When  a  landing  certificate  is  re¬ 
quired  and  cannot  be  produced,  an  ap¬ 
plication  for  its  waiver  may  be  made  to 
the  Bureau  through  the  collector  within 
the  time  required  for  filing  the  certifi¬ 
cate,  accompanied  by  such  evidence  of 
exportation  and  landing  abroad  as  may 
be  available.  Such  application  will  be 
granted  if  the  Bureau  is  satisfied  by  the 
evidence  submitted  that  the  merchan¬ 
dise  has  been  exported.  (Sec.  313,  46 
Stat.  6S3.  secs.  402,  403,  49  Stat.  1960,  sec. 
624.  46  Stat.  759;  19  U.  S.  C.  1313,  1624) 

5  22.22  Supplies  for  certain  vessels 
and  aircraft,  (a)  Drawback  of  duties 
and  taxes  shall  be  allowed  on  articles 
laden  on  certain  ves.sels  or  aircraft  as 
supplies  or  for  u.se  as  equipment  or  in  the 
maintenance  or  repair  of  certain  air¬ 
craft.  as  provided  for  in  section  309, 
Tariff  Act  of  1930,  as  amended,*  and 


’“(a)  Exemption  from  customs  duties  and 
internal-revenue  tax.  Articles  of.  foreign  or 
domestic  manufacture  or  production  may, 
under  such  regulations  as  the  Secretary  of 
the  Treasury  may  prescribe,  be  withdrawn 
from  bonded  warehouses,  bonded  manufac¬ 
turing  warehouses,  or  continuous  customs 
custody  elsewhere  than  in  a  bonded  ware¬ 
house  free  of  duty  or  Internal -revenue  tax 
for  fupplles  (not  including  equipment)  of 
vessels  of  war.  in  ports  of  the  United  States, 
of  any  nation  which  may  reciprocate  such 
privilege  toward  the  vessels  of  war  of  the 
United  States  in  its  ports,  or  for  supplies  (not 
including  equipment)  of  vessels  employed 
in  the  fisheries  or  in  the  whaling  business,  or 
actually  engaged  in  foreign  trade  or  trade 
between  the  Atlantic  and  Pacific  porta  of  the 
United  States  or  between  the  United  States 
and  any  of  its  posse.ssion8,  or  for  supplies 
(not  including  equipment)  of  aircraft  reg¬ 
istered  in  the  United  States  and  actually  en¬ 
gaged  in  foreign  trade  or  trade  between  the 
United  States  and  any  of  its  possessions,  or 
for  supplies  (including  equipment),  main¬ 
tenance,  or  repair  of  aircraft  registered  in  any 
foreign  country  and  actually  engaged  in  for¬ 
eign  trade  or  trade  between  the  United 
States  and  any  of  its  p>os8esslons.  where  such 
trade  by  foreign  aircraft  is  permitted. 

"(b)  Drawback.  Articles  withdrawn  from 
bonded  warehouses,  bonded  manufacturing 
warehouses,  or  continuous  customs  custody 
elsewhere  than  in  a  bonded  warehouse  and 
articles  of  domestic  manufacture  or  produc¬ 
tion,  laden  as  supplies  upon  any  such  for¬ 
eign  vessel  or  any  such  vessel  or  aircraft  of 
the  United  States  or  laden  as  supplies  (in¬ 
cluding  equipment)  upon,  or  used  in  the 
maintenance  or  repair  of,  any  such  foreign 
aircraft,  shall  be  considered  to  be  exported 
within  the  meaning  of  the  drawback  provi¬ 
sions  of  this  Act. 

“(c)  Articles  removed  in,  or  returned  to. 
the  United  States.  Any  article  exempted 
from  duty  or  tax,  or  in  respect  of  which 
drawback  has  been  allowed,  under  this  sec¬ 
tion  or  section  317  of  this  Act  and  there¬ 
after  removed  in  the  United  States  from  any 
vessel  or  aircraft,  or  otherwise  returned  to 
the  United  States,  shall  be  treated  as  an 
Importation  from  a  foreign  country. 

"(d)  Reciprocal  privileges.  The  privllegea 
granted  by  this  section  and  section  317  of  this 
Act  in  respect  of  aircraft  registered  in  a  for¬ 
eign  country  shall  be  allowed  only  if  the 
Secretary  of  the  Treasury  shall  have  been  ad¬ 
vised  by  the  Secretary  of  Commerce  that  he 
has  found  that  such  foreign  country  allows, 
or  will  allow,  substantially  reciprocal  priv¬ 
ileges  in  respect  of  aircraft  registered  in  the 
United  States.  If  the  Secretary  of  Commerce 
shall  advise  the  Secretary  of  the  Treasury 
that  be  has  found  that  a  foreign  country 


I.  R.  C.  section  3451  *  subject  to  the  re¬ 
quirements  of  this  section. 

(b)  The  procedure  prescribed  in  this 
part  as  to  the  filing  of  an  application 
for  a  rate  of  drawback,  notices  of  intent, 
and  other  required  documents  shall  be 
followed,  so  far  as  applicable,  in  filing 
claims  for  drawback  under  this  section, 
except  that  notices  of  Intent  shall  be 
filed  on  customs  Form  7515. 

(c)  A  receipt  of  the  articles,  showing 
marks,  numbers  and  quantity,  signed 
by  the  master  or  an  authorized  officer  of 
the  vessel  or  aircraft,  or  steamship  or 
aircraft  company,  shall  be  accepted  in 
lieu  of  a  bill  of  lading. 

(d)  Paragraphs  (e)  to  (g),  of  this 
section,  insofar  as  applicable,  shall  •‘p- 
ply  with  respect  to  aircraft  registered 
In  the  United  States  and  actually  en¬ 
gaged  in  foreign  trade  or  trade  between 
the  United  States  and  any  of  its  posses¬ 
sions  and  aircraft  registered  in  any  for¬ 
eign  country  and  actually  engaged  in  for¬ 
eign  trade  or  trade  between  the  United 
States  and  any  of  its  possessions,  where 
such  trade  by  foreign  aircraft  is  per¬ 
mitted. 


has  discontinued,  or  will  discontinue,  the 
allowance  of  such  privileges,  the  privileges 
granted  by  this  section  and  such  section  317 
shall  not  apply  thereafter  In  respect  of  air¬ 
craft  registered  in  that  foreign  country.” 
(Tariff  Act  of  1930,  sec.  309,  as  amended;  19 
U.  S.  C.  1309) 

•  "Under  regulations  prescribed  by  the 
Commissioner,  with  the  approval  of  the  Sec¬ 
retary,  no  tax  under  this  chapter  shall  be 
Imposed  upon  any  article  sold  for  use  as 
fuel  supplies,  ships’  stores,  sea  stores,  or  le¬ 
gitimate  equipment  on  vessels  of  war  of  the 
United  States  or  of  any  foreign  nation,  ves¬ 
sels  employed  in  the  fisheries  or  in  the 
whaling  business,  or  actually  engaged  In  for¬ 
eign  trade  or  trade  between  the  Atlantic  and 
Pacific  ports  of  the  United  States  or  between 
the  United  States  and  any  of  Its  possessions. 
Articles  manufactured  or  produced  with  the 
use  of  articles  upon  the  Importation  of  which 
tax  has  been  paid  under  this  chapter,  if  laden 
for  use  as  supplies  on  such  vessels,  shall  be 
held  to  be  exported  for  the  purposes  of  sec¬ 
tion  3430.  The  term  ‘vessels’  as  used  In  this 
section  includes  civil  aircraft  employed  in 
foreign  trade  or  trade  between  the  United 
States  and  any  of  its  possessions,  and  the 
term  ‘vessels  of  war  of  the  United  States  or 
of  any  foreign  nation’  Includes  aircraft  owned 
by  the  United  States  or  by  any  foreign  na¬ 
tion  and  constituting  a  part  of  the  armed 
forces  thereof.  The  privileges  granted  un¬ 
der  this  section  in  respect  of  civil  aircraft 
employed  In  foreign  trade  or  trade  between 
the  United  States  and  any  of  Its  possessions, 
in  respect  of  aircraft  registered  In  a  foreign 
country,  shall  be  allowed  only  If  the  Secre¬ 
tary  of  the  Treasury  has  been  advised  by  the 
Secretary  of  Commerce  that  he  has  found 
that  such  foreign  country  allows,  or  wdll 
allow,  substantially  reciprocal  privileges  in 
respect  of  aircraft  registered  In  the  United 
States.  If  the  Secretary  of  the  Treasury  Is 
advised  by  the  Secretary  of  Commerce  that 
he  has  found  that  a  foreign  country  has  dis¬ 
continued  or  will  discontinue  the  allowance 
of  such  privileges,  the  privileges  granted  un¬ 
der  this  section  shall  not  apply  thereafter  In 
respect  of  civil  aircraft  registered  in  that 
foreign  country  and  employed  In  foreign 
trade  or  trade  between  the  United  States  and 
any  of  Its  possessions.”  (I.  R.  C.  sec.  3451; 
26  U.  S.  C.  3451) 

Import  taxes  collected  under  I.  R.  C.  secs. 
2490  and  2491  are  not  subject  to  drawback 
under  I.  R.  C.  sec.  3451,  but  drawback  of  such 
taxes  may  be  allowed  under  sec.  309  or  313, 
Tariff  Act  of  1930,  as  amended. 


(e)  Upon  the  lading  on  a  vessel  of  sup¬ 
plies  for  wliich  an  affidavit  Is  required 
under  paragraph  (g)  of  this  section, 
they  shall  be  entered  by  a  representative 
of  the  vessel  in  a  special  bound  stores  log 
book  of '  the  vessel  in  ink  or  indelible 
pencil.  The  stores  log  shall  be  kept  cn 
board  the  vessel  available  for  customs 
inspection  and  use  at  any  time  and  shall 
contain  the  following  information  with 
respect  to  such  supplies;  Port  where 
laden;  date^f  lading;  notice  of  intent 
number;  quantity  and  de.scription.  After 
the  supplies  have  been  so  entered  in  the 
stores  log,  the  customs  officer  who  super¬ 
vised  the  lading  thereof  shall  place  his 
name  and  title  after  the  entry  in  the  lop. 

(f)  In  any  case  in  which  it  is  desired 
to  land  in  the  United  States  articles  cov¬ 
ered  by  a  notice  cf  intent,  the  master 
shall  make  application  for  a  permit  to 
land  such  articles  under  customs  super¬ 
vision.  Except  when  transfer  is  made 
under  the  original  notice  of  intent  to 
another  vessel  entitled  to  the  drawback 
privilege,  the  articles  landed  shall  be 
treated  as  imported  merchandise  under 
section  309  (c).  Tariff  Act  of  1920,  as 
amended. 

(g)  An  affidavit  of  the  ma.ster  or  other 
officer  of  the  vessel  who  has  knowledge 
of  the  facts,  showing  the  class  of  busi¬ 
ness  or  trade  in  which  the  vessel  on 
which  the  articles  were  laden  as  sup¬ 
plies  was  engaged  at  the  time  of  lading 
shall  be  furnished  In  support  of  the 
drawback  entry.  Such  affidavit  shall  be 
In  substantially  the  following  form: 


I, _ _  of  the 

(Master  or  other  officer) 

S.  8. _ _  declare 


that  I  have  knowledge  of  the  facts  set  forth 
herein:  that  certain  articles  covered  by  no¬ 
tice  of  Intent  No. _ _  filed  at  the  port 

of _ _  were  laden  on  the  above- 

named  vessel  at  said  port  on _ _  19... 

for  use  on  board  the  vessel  as  supplies;  and 
that  at  the  time  of  lading  of  the  articles, 
said  ves.sel  was  engaged  In  the  business  or 
trade  checked  below: 

1,  Fisheries. 

2  Whaling. 

3.  ‘Trade  between  Atlantic  and  Pacific  poits 

of  the  United  States. 

4.  Trade  between  the  United  States  and  any 

of  Its  possessions. 

5.  Foreign  trade. 


(Name  and  title) 

An  affidavit  as  to  the  intended  busi¬ 
ness  or  trade  of  a  vessel  may,  in  the  dis¬ 
cretion  of  the  collector,  be  accepted  in 
lieu  of  the  affidavit  prescribed  above 
when  the  amount  of  drawback  involved 
In  a  single  lading  is  less  than  $50,  or  $100 
In  the  case  of  fuel  oil  or  lubricating  oil. 

(h)  In  the  case  of  articles  laden  or 
Installed  on  aircraft  as  equipment  or 
claimed  to  have  been  used  in  the  main¬ 
tenance  or  repair  of  aircraft,  the  collector 
shall  require  such  affidavits  or  other  evi¬ 
dence  as  will  satisfy  him  concerning  the 
facts. 

(i)  Drawback  entries  shall  be  filed  on 
customs  Form  7573  or  7575,  as  applicable, 
modified  to  read  “lade”  (or  “u.se’’). 
"laden”  (or  "used”),  or  "lading”  (or 
"using”)  Instead  of  "export,”  "exported.” 
or  "exporting,”  and  the  "Declaration  of 
exportation”  shall  be  amended  to  read  as 
follows; 
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Declaration  of  Lading  or  Use 

I. _ (member  of  firm. 

officer  representing  corporation,  agent,  or  at¬ 
torney)  of _ _  do  solemnly 

and  truly  declare  that,  according  to  the  best 
of  my  knowledge  and  belief,  the  particulars  of 
lading  (or  use)  stated  in  this  entry,  the  no¬ 
tices  of  Intent,  and  receipts  are  correct,  and 
that  such  merchandise  Is  not  to  be  relanded 
in  the  United  States  or  any  of  Its  possessions, 
but  is  to  be  (has  been)  used  on  the  vessels  or 
aircraft  herein  for _ 


(State  speclflcally,  such  as  supplies,  equip¬ 
ment,  maintenance,  or  repair) 
as  specified  In  section  309,  Tariff  Act  of  1930, 
as  amended,  or  I.  R.  C.  section  3451. 

Shipper  or  agent. 

Declared  to  before  me  this _ day  of 

.  10... 


(Notary  Public  or  Acting  Deputy  Collector) 

(Sec.  5  (a),  52  Stat.  1030,  sec.  3,  55  Stat. 
602,  sec.  624.  4G  Stat.  759;  19  U.  S.  C. 
1309,  1624) 

§  22.23  Meats  cured  with  imported 
salt,  (a)  All  provisions  of  the  regu¬ 
lations  in  this  part  relating  to  the  al¬ 
lowance  of  drav/back  on  articles  manu¬ 
factured  with  the  use  of  imported  mer¬ 
chandise.  including  the  application  for  a 
rate  of  drawback  and  the  filing  of  a 
sworn  statement,  shall  apply  to  the  re¬ 
fund  of  duty  on  salt  used  in  curing  meats, 
except  that  the  duty  to  ba  refunded  is 
not  subject  to  the  retention  of  1  percent 
and  that  no  refund  shall  be  made  in  an 
amount  less  than  $100.  Claims  amount¬ 
ing  to  le.ss  than  $100  shall  be  permitted 
to  accumulate  until  the  sum  due  reaches 
that  amount. 

(b)  The  prescribed  forms  shall  be 
modified  to  show  that  the  claim  is  being 
made  for  refund  of  duties  paid  on  salt 
used  in  curing  meats.  (Sec.  313.  46  Stat. 
693.  .secs.  402.  403.  49  Stat.  1960,  .sec.  624. 
46  Stat.  759;  19  U.  S.  C.  1313.  1624) 

§  22.24  Liquidation  of  drawback  en¬ 
tries.  (a)  No  drawback  on  exported 
articles  manufactured  with  the  use  of 
imported  merchandise  shall  be  allowed 
until  the  import  entries  covering  such 
merchandise  .shall  have  been  liquidated, 
the  liquidated  duties  have  been  paid,  and 
.such  liquidation  shall  have  been  made 
final  by  operation  of  law  or  by  accept¬ 
ance  in  writing  by  the  importer. 

(b)  When  the  drawback  claim  has 
been  completed  by  the  filing  of  the  entry, 
bills  of  lading,  and  other  documents  re¬ 
quired  by  the  regulations  in  this  part, 
the  landing  certificate  has  been  produced 
wheie  required,  and  clearance  of  the  ex¬ 
porting  conveyance  has  been  established 
by  the  record  of  clearance  in  the  case  of 
direct  exportation  or  by  certificate  in  the 
case  of  exportation  at  another  port, 
the  collector  .shall  ascertain  the  draw'- 
back  due  by  reference  to  the  records  of 
importation  and  the  drawback  rate 
under  v/hich  the  drawback  claimed  as 
allowable. 

(c)  Import  entries,  certificates  of  im¬ 
portation,  and  extracts  from  such  cer¬ 
tificates  shall  con.stitute  the  records  from 
which  the  amount  of  duty  paid  on  the 
merchandise  u.sed  shall  be  determined. 
In  order  to  guard  against  errors  of  iden¬ 
tification  and  overallowance,  all  mer- 
chandi.se  identified  in  certificates  of 
manufacture  and  drawback  entries 


which  have  been  liquidated  and  all  mer¬ 
chandise  covered  by  certificates  of  im¬ 
portation  and  extracts  from  such  cer¬ 
tificates  shall  be  charged  against  the  rec¬ 
ords  of  Importation  to  w'hich  they  re¬ 
spectively  refer. 

(d)  The  values  to  be  used  in  comput¬ 
ing  the  distribution  of  drawback  where 
two  or  more  products  result  from  the 
manipulation  of  the  imported  merchan¬ 
dise,  pursuant  to  section  313  (a).  Tariff 
Act  of  1930,*  shall  be  market  values  un¬ 
less  the  special  regulations  under  which 
drawback  is  claimed  provide  otherwise. 

(e)  The  amount  of  drawback  due  hav¬ 
ing  been  a.scertained,  the  collector  shall 
certify  such  amount  for  payment  to  the 
person  making  the  entry  or  to  the  person 
to  w’hom  the  maker  on  the  face  of  the 
entry  directs  that  such  payment  be  made. 
(Sec.  313.  46  Stat.  693.  secs.  402,  493,  49 
Stat.  1960.  sec.  624,  45  Stat.  759;  19 
U.  S.  C.  1313,  1624) 

§  22.25  To  whom  payable,  (a)  The 
person  named  as  shipper  or  consignor  in 
the  bill  of  lading  under  which  domestic 
articles  are  exported  shall  be  held  to  be 
the  exporter  and  entitled  to  the  draw¬ 
back.  unless  the  manufacturer  or  pro¬ 
ducer.  on  the  sale  or  consignment  of  such 
articles,  shall  have  reserved  to  himself 
the  right  to  claim  the  drawback,  in  which 
case  such  manufacturer  or  producer  may 
make  entry  for  such  drawback  and  it 
shall  be  paid  to  him  upon  the  production 
of  satisfactory  evidence  that  such  reser¬ 
vation  was  made  with  the  knowledge  and 
consent  of  the  exporter. 

(b)  The  drawback  may  alternatively 
be  paid  to  the  agent  of  the  manufacturer, 
producer,  or  exporter,  as  the  case  may  be, 
or  to  the  person  to  whom  such  manufac¬ 
turer,  producer,  exporter,  or  agent  shall 
direct  in  writing^that  such  drawback  be 
paid.  (Sec.  313.  46  Stat.  693,  secs.  402, 
403.  49  Stat.  1960,  sec.  624,  46  Stat.  759; 
19  U.  S.  C.  1313,  1624) 

FLAVORING  EXTRACTS  AND  MEDICINAL  OR 
TOILET  PREP.XRATIONS  (INCLUDING  PER¬ 
FUMERY)  MANUFACTURED  FROM  DOMESTIC 
TAX-PAID  ALCOHOL 

§  22.26  Drawback  allowance.  (a) 
Upon  the  exportation  of  flavoring  ex¬ 
tracts  and  medicinal  or  toilet  prepara¬ 
tions  (including  perfumery)  manufac¬ 
tured  or  produced  in  the  United  States 
in  part  from  domestic  tax-paid  alcohol, 
a  drawback  of  the  internal-revenue  tax 
paid  shall  be  allowed  in  accordance  with 
the  provisions  of  section  313  (d).  Tariff 
Act  of  1930,  as  amended.’® 

(b)  Drawback  of  internal-revenue  tax 
shall  be  allowed  on  such  articles  when 


•  ••*  •  •  Where  two  or  more  products 

reiiult  from  the  manipulation  of  Imported 
merchandise,  the  drawback  shall  be  distrib¬ 
uted  to  the  several  products  in  accordance 
with  their  relative  values  at  the  time  of 
separation.”  (Tariff  Act  of  1930,  sec.  313  (aj, 
as  amended;  19  U.  3.  C.  1313  (a) ) 

••‘‘Upon  the  exportation  of  flavoring  ex¬ 
tracts.  medicinal  or  toilet  preparations  (in¬ 
cluding  perfumery)  manufactured  or  pro¬ 
duced  In  the  United  States  In  part  from 
domestic  alcohol  on  which  an  Internal- 
revenue  tax  has  been  paid,  there  shall  be 
allowed  a  drawback  equal  In  amount  to  the 
tax  found  to  have  been  paid  on  the  alcohol 
so  used.  •  •  *."  (Tariff  Act  of  1930,  sec. 

313  (d),  as  amended;  19  U.  S.  C.  1313  (d)) 


shipped  to  the  Virgin  Islands,  Puerto 
Rico,  Guam,  or  American  Samoa,  in  ac¬ 
cordance  with  the  provisions  of  I.  R.  C. 
secUoiLs  3351  and  3361,  as  amended.” 

(c),The  Panama  Canal  Zone  shall  be 
considered  foreign  territory  for  the  pur¬ 
pose  ”  of  allowing  drawback  under  this 
section.  (33  Stat.  843.  sec.  313.  46  Stat. 
693,  secs.  402.  403,  49  Stat.  1960.  sec.  624. 
46  Stat.  759;  19  U.  S.  C.  126,  1313,  1624) 

§  22.27  Procedure,  (a)  In  the  allow¬ 
ance  of  drawback  of  internal-revenue 
tax  under  the  preceding  section,  the 
regulations  in  this  part  relating  to  the 
allov.'ance  of  drawback  on  articles 
manufactured  with  the  use  of  imported 
merchandise  shall  be  followed  so  far  as 
applicable  and  except  as  otherwise 
.specified  in  this  and  the  three  following 
sections. 

(b>  The  notice  of  intent  shall  be  filed 
on  customs  Form  7511.  When  it  covers 
duty-paid  imported  merchandise,  in  ad¬ 
dition  to  the  tax-paid  alcohol,  two  sets 
of  drawback  entries  shall  be  filed,  one 
set  for  customs  drawback  and  the  other 
for  internal-revenue  drawback. 

(c)  The  following  forms  shall  be  used 
in  lieu  of  the  corresponding  forms  used 
in  the  case  of  articles  manufactured  with 
the  use  of  imported  merchandise: 

Drawback  entry,  customs  Form  7579. 

Drawback  entry  and  certlflcate  of  manu¬ 
facture,  customs  Form  7583. 

Certlflcate  of  manufacture  and  delivery, 
customs  Form  7585. 

Certlflcate  of  delivery  of  tax-paid  alcohol, 
customs  Form  7515. 

(d)  In  the  case  of  medicinal  prepara¬ 
tions  and  flavoring  extracts  there  shall  be 
filed  w'ith  the  draw’back  entry,  or  in¬ 
dorsed  on  the  entry  or  certificate  of 
manufacture,  an  affidavit  of  the  manu¬ 
facturer  showing  whether  claim  has 
been,  or  will  b.?,  made  by  the  manufac¬ 
turer  for  domestic  drawback  allowable 
on  the  involved  alcohol  under  the  provi¬ 
sions  of  section  3250  (1),  Internal  Rev¬ 
enue  Code,  as  amended.  Such  affidavits 
shall  not  be  required  in  the  case  of  toilet 
preparations  (including  perfumery). 

(e)  No  supplemental  sworn  schedule 
or  supplemental  advisory  sw'orn  schedule 
shall  be  required  under  §  22.4  (p)  and  (q) 
unless  the  piercentage  of  alcohol  u.sed  or 
appearing  in  a  medicinal  preparation  or 
flavoring  extract  covered  by  a  previously 
approved  schedule  varies  by  more  than 


••‘‘All  provisions  of  law  for  the  allowance 
of  drawback  of  Internal  revenue  tax  on 
articles  exported  from  the  United  States  are, 
so  far  as  applicable,  extended  to  like  articles 
upon  which  an  Internal  revenue  tax  has  been 
paid  when  shipped  from  the  United  States 
to  the  Virgin  Islands."  (Internal  Revenue 
Code.  sec.  3351  (c) ;  26  U.  S.  C.  3351  (c) ) 

‘‘All  provisions  of  law  for  the  allowance  of 
drawback  of  Internal  revenue  tax  on  articles 
exported  from  the  United  States  are,  so  far 
as  applicable,  extended  to  like  articles  upon 
which  an  Internal  revenue  tax  has  been  paid 
when  shipped  from  the  United  States  to 
Puerto  Rico,  Guam,  or  American  Samoa." 
(Internal  Revenue  Code,  sec.  3361  (c);  26 
U.  S.  C.  3361  (c) ) 

••There  Is  no  authority  of  law  for  the 
allowance  of  drawback  of  Internal-revenue 
tax  on  flavoring  extracts  or  medicinal  or 
toilet  preparations  (Including  perfumery) 
manufactured  or  produced  In  the  United 
States  and  shipped  to  Alaska,  Hawaii.  Wake 
I.sland,  Midway  islands,  or  Kingman  Reef. 
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5  percent  from  the  quantity  of  alcohol 
specified  in  the  approved  schedule,  but 
the  manufacturer  shall  furnish  the  col¬ 
lector  with  a  written  explanation  of  each 
such  variation  and  specify  the  date  it 
went  into  effect.  (Sec.  313,  46  Stat.  693, 
secs.  402,  403,  49  Stat.  1960,  sec.  624,  46 
Stat.  759;  19  U.  S.  C.  1313,  1624) 

{  22.28  Manufacturing  record.  The 
description  of  the  alcohol  required  to  be 
stated  in  the  entry  may  be  obtained  from 
the  package  containing  the  tax-paid  al¬ 
cohol.  There  shall  be  kept  by  the  manu¬ 
facturer  of  the  flavoring  extracts  or  me¬ 
dicinal  or  toilet  preparations  on  which 
drawback  is  claimed  a  record  of  all  such 
preparations  manufactured,  the  quan¬ 
tity  of  wastage,  if  any,  and  a  full  descrip¬ 
tion  of  the  alcohol.  This  record  shall  be 
open  at  all  times  to  the  Inspection  of 
customs  officers.  (Sec.  313,  46  Stat.  693, 
secs.  402,  403,  49  Stat.  1960,  sec.  624,  46 
SUt.  759;  19  U.  S.  C.  1313, 1624) 

8  22.29  Certificate  of  Commissioner  of 
Internal  Revenue  (Alcohol-Tax  Unit) 
and  extracts  from  such  certificates. 

(a)  Upon  application  in  writing,  the 
Commi.ssioner  of  Internal  Revenue  (Al¬ 
cohol  Tax  Unit)  will  issue  a  certificate 
on  internal-revenue  Form  646,  showing 
that  the  alcohol  described  in  the  applica¬ 
tion  was  withdrawn  tax-paid,  and  for¬ 
ward  it  to  the  collector  of  customs.  Each 
certificate  will  be  given  a  serial  number 
by  the  Bureau  of  Internal  Revenue. 

(b)  When  drawback  is  claimed  on  fla¬ 
voring  extracts  or  medicinal  or  toilet 
preparations  manufactured  with  the  use 
of  rectified  or  redistilled  alcohol,  the  cer¬ 
tificate,  internal-revenue  Form  646,  shall 
show,  in  addition  to  the  data  called  for 
therein,  the  name  of  the  rectifier,  the 
quantity  in  wine  gallons  of  rectified  al¬ 
cohol  produced,  the  proof  thereof,  the 
quantity  in  proof  gallons  produced,  the 
amount  of  tax  paid,  the  date  of  with¬ 
drawal,  and  the  serial  numbers  of  the 
rectifier’s  stamps  covering  the  alcohol. 

(c)  Charges  shall  be  made  on  the  back 
of  the  certificate  by  the  collector  of  cus¬ 
toms  as  the  alcohol  covered  thereby  is 
Identified  in  drawback  entries  covering 
exportations  of  flavoring  extracts,  or 
medicinal  or  toilet  preparations,  and,  if 
a  certification  as  to  any  portion  of  the 
alcohol  described  in  such  certificate 
should  be  required  for  the  liquidation  of 
drawback  entries  filed  at  another  port, 
the  collector,  on  written  application  of 
the  person  who  requested  its  issuance, 
shall  transmit  an  extract  from  the  cer¬ 
tificate  for  use  at  such  port.  The  extract 
shall  be  made  on  customs  Form  4541, 
shall  bear  the  Bureau  of  Internal  Rev¬ 
enue  serial  number,  and  shall  be  charged 
on  the  back  of  the  original  certificate. 
(Sec.  313,  46  Stat.  693,  secs.  402,  403,  49 
Stat.  1960,  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1313,  1624) 

§  22.30  Collector’s  statement  of  draw¬ 
back  due.  (a)  When  the  drawback  claim 
has  been  completed  by  the  filing  of  the 
entry,  bills  of  lading,  etc.,  as  required  by 
the  regulations  in  this  part,  any  re¬ 
quired  landing  certificate  has  been  pro¬ 
duced,  and  clearance  of  the  exporting 
conveyance  has  been  established  by  the 
records  of  clearance  in  the  case  of  direct 
exportation  or  by  a  certificate  when  the 
merchandise  was  exported  at  another 
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port,  the  collector  shall  proceed  to  ascer¬ 
tain  the  amount  of  drawback  due  by 
reference  to  the  certificate  of  manufac¬ 
ture  and  the  drawback  rate  under  which 
the  drawback  claimed  is  allowable. 

(b)  If  the  affidavit  required  by  8  22.27 

(d)  shows  that  claim  has  been,  or  will 
be,  made  for  the  domestic  drawback  re¬ 
ferred  to  in  that  section,  the  allowance  of 
drawback  under  the  provisions  of  section 
313  (d) ,  Tariff  Act  of  1930,  as  amended, 
shall  be  limited  to  the  difference  between 
the  amount  of  tax  paid  and  the  amount 
of  domestic  drawback  claimed.  If  the 
affidavit  shows  that  no  claim  has  been, 
or  will  be,  made  by  the  manufacturer  for 
the  domestic  drawback,  the  collector 
shall  suspend  liquidation  of  the  entry 
and  report  the  facts  to  the  Commissioner 
of  Internal  Revenue  (Alcohol  Tax  Unit), 
Washington,  D.  C.,  for  advice  whether 
drawback  shall  be  allowed  of  the  full 
amount  of  the  tax  paid  on  the  alcohol 
used.  The  collector  shall  be  governed 
by  the  advice  received  from  the  Com¬ 
missioner  of  Internal  Revenue. 

(c)  The  collector  shall  then  prepare 
a  certificate  on  customs  Form  4539, 
showing,  in  addition  to  the  information 
called  for  therein,  the  Bureau  of  Internal 
Revenue  certificate  number  applicable  to 
the  alcohol  used.  The  certificate  on  cus¬ 
toms  Form  4539,  together  with  a  writ¬ 
ten  request  for  payment  of  the  amount 
found  due,  signed  by  the  claimant  and 
addressed  to  the  Commissioner  of  In¬ 
ternal  Revenue,  shall  be  transmitted  by 
the  collector  to  the  Commissioner  of 
Internal  Revenue. (Alcohol  Tax  Unit). 

(d)  No  deduction  of  1  per  centum  shall 
be  made  in  allowing  drawback  claims 
under  section  313  (d) ,  Tariff  Act  of  1930, 
as  amended.  (Sec.  313,  46  Stat.  693,  secs. 
402,  403,  49  Stat.  1960,  sec.  624,  46  Stat. 
759;  19  U.  S.  C.  1313,  1624) 

MERCHANDISE  EXPORTED  FROM  CONTINUOUS 
CUSTOMS  CUSTODY 

8  22.31  Drawback  allowed,  (a)  Mer¬ 
chandise  on  which  the  duties  have  been 
paid  and  which  has  remained  continu¬ 
ously  in  bonded  warehouse  or  otherwise 
in  customs  custody  since  Importation 
may  be  entered  or  withdrawn  at  any 
time  within  3  years  after  the  date  of  im¬ 
portation  for  exportation  or  for  ship¬ 
ment  to  the  Virgin  Islands,  American 
Samoa,  Wake  Island,  Midway  Islands, 
Kingman  Reef,  or  Guam,  and  upon  such 
exportation  or  shipment  the  duties  shall 
be  refunded  in  accordance  with  the  pro¬ 
visions  of  section  557  (a).  Tariff  Act  of 
1930,  as  amended.” 


»«•  •  •  Merchandise  upon  which  the 

duties  have  been  paid  and  which  shall  have 
remained  continuously  In  bonded  warehouse 
or  otherwise  In  the  custody  and  under  the 
control  of  customs  officers,  may  be  entered 
or  withdrawn  at  any  time  within  three  years 
after  the  date  of  Importation  for  exp>ortatlon 
or  for  transportation  and  exp>ortatlon  to  a 
foreign  country,  or  for  shipment  or  for  trans¬ 
portation  and  shipment  to  the  Virgin  Islands, 
American  Samoa,  Wake  Island,  Midway 
Islands,  Kingman  Reef,  or  the  Island  of 
Guam,  under  such  regulations  as  the  Secre¬ 
tary  of  the  Treasury  shall  prescribe,  and  up>on 
■uch  entry  or  withdrawal,  and  exp>ortatlon  or 
shipment,  the  duties  thereon  shall  be  re¬ 
funded.”  (Tariff  Act  of  1930,  see.  657  (a), 
as  amended;  19  U.  8.  C.  1667  (a) ) 


(b)  Such  merchandise  may  also  be 
entered  or  withdrawn  for  shipment  to 
the  Philippine  Islands  and  upxin  such 
shipment  the  duties,  less  1  i>ercent,  shall 
be  refunded  in  accordance  with  the  pro¬ 
visions  of  section  7  of  the  act  of  March 
8,  1902.” 

(c)  The  Panama  Canal  Zone  and 
Guantanamo  Bay  Naval  Station  shall  be 
considered  foreign  territory  for  the  pur- 
ix)se  of  allowing  drawback  under  this 
section.”  (Sec.  7,  32  Stat.  55,  sec.  557,  46 
Stat.  744,  sec.s.  2,  22  (a),  23  (a),  52  Stat. 
1077,  1037,  1088,  sec.  624,  46  Stat.  759; 
19  U.  S.  C.  152b,  1624) 

§  22.32  Continuous  custody,  (a)  No 
remission,  abatement,  refund,  or  draw¬ 
back  of  duty  shall  be  allowed  on  account 
of  the  exportation  of  any  merchandise 
after  its  release  from  the  custody  of  the 
Government,  except  as  sp)ecificd  in  sec¬ 
tion  558,  Tariff  Act  of  1930,  as  amended.’* 

(b)  Merchandise  which  has  been  re¬ 
leased  to  an  importer  under  the  bond 
prescribed  by  8  8.28  of  this  chapter  and 
returned  to  the  appraiser’s  stores  upon 
requisition  of  the  collector,  and  mer¬ 
chandise  released  under  6-months’  bond 
as  provided  for  in  section  308,  Tariff  Act 
of  1930,  as  amended,  shall  not  be  deemed 
to  have  been  in  the  continuous  custody 
of  customs  officers. 

(c)  Merchandise  which  remains  upon 
the  wharf  by  permission  of  the  collector 
shall  be  held  to  be  in  customs  custody. 
This  custody  shall  be  deemed  to  cease 
when  the  permit  has  been  accepted  by 
the  customs  officer  in  charge,  and  there 
Is  nothing  further  to  be  done  by  him  in 
the  way  of  measuring,  weighing,  gaug¬ 
ing,  etc. 


”  “Merchandise  In  bonded  warehouse  or 
otherwise  In  the  custody  and  control  of  the 
officers  of  the  customs  upon  which  duties 
have  been  paid,  shall  be  entitled,  on  ship¬ 
ment  to  the  Philippine  Islands  within  three 
years  from  the  date  of  the  original  arrival, 
to  a  return  of  the  duties  paid  less  1  per 
centum  •  •  •  under  such  rules  ar.d 

regulations  as  may  be  prescribed  by  the  Sec¬ 
retary  of  the  Treasury.”  (19  U.  S.  C.  152b) 

”  Imported  merchandise  which  has  re¬ 
mained  continuously  In  bonded  warehouse 
or  otherwise  In  customs  custody  since  Impor¬ 
tation  is  not  entitled  to  drawback  of  duty 
when  shipped  to  Alaska,  Puerto  Rico,  Eawall, 
Canton  Island,  Enderbury  Island,  Johnston 
Island,  or  Palmyra  Island. 

**  “(a)  No  remission,  abatement,  refund,  or 
drawback  of  estimated  or  liquidated  duty 
shall  be  allowed  because  of  the  exportation 
or  destruction  of  any  merchandise  alter  Its 
release  from  the  custody  of  the  Government, 
except  In  the  following  cases: 

“(1)  When  articles  are  exported  with  re¬ 
spect  to  which  a  drawback  of  duties  Is  ex¬ 
pressly  provided  for  by  law; 

“(2)  When  prohibited  articles  have  been 
regularly  entered  In  good  faith  and  are  sub¬ 
sequently  exported  or  destroyed  pursuant  to 
a  law  of  the  United  States  and  under  such 
regulations  as  the  Secretary  of  the  Treasury 
may  prescribe;  and 

•  •  •  •  • 

*'(b)  When  articles  are  exported  or  de¬ 
stroyed  under  customs  supervision  after  once 
having  been  released  from  customs  custody, 
as  provided  for  In  subsection  (c)  of  section 
304  of  this  Act,  such  exportation  or  destruc¬ 
tion  shall  not  exempt  such  articles  from  the 
payment  of  duties  other  than  the  marking 
duty  provided  for  In  such  subsection  (c)." 
(Tariff  Act  of  1930,  sec.  668,  as  amended;  19 
U.  8.  0.  1658) 
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(d)  In  the  case  of  merchandise  en¬ 
tered  for  warehouse,  customs  custody 
shall  be  deemed  to  cease  when  the  store¬ 
keeper  with  whom  a  delivery  permit  has 
been  lodged  has  released  the  merchan¬ 
dise  to  or  upon  the  order  of  the  pro¬ 
prietor  of  the  warehouse,  as  provided  for 
In  55  8.38  and  19.6  of  this  chapter. 

(e)  Except  as  stated  in  paragraph  (c) 
of  this  section,  merchandise  examined 
elsewhere  than  at  the  public  stores  in  ac¬ 
cordance  with  the  provisions  of  §  14.2 
of  this  chapter  shall  be  considered  re¬ 
leased  from  customs  custody  when  final 
examination  for  purposes  of  appraise¬ 
ment  has  been  completed.  (Sec.  558,  46 
Stat.  744,  sec.  24,  52  SUt.  1088,  sec.  624, 
46  Stat.  759;  19  U.  S.  C.  1558,  1624) 

t  22.33  Entry  and  completion  thereof. 

(a)  At  least  6  hours  before  the  lading 
of  any  merchandise  on  which  drawback 
Is  claimed,  the  importer  or  whomever  he 
may  designate  in  writing  shall  file  with 
the  collector  an  entry  In  triplicate  on 
customs  Form  7541. 

(b)  When  the  merchandise  Is  to  be 
transported  to  another  port  for  exporta¬ 
tion,  the  entry  shall  be  filed  in  quad¬ 
ruplicate  and  shall  name  the  transport¬ 
ing  conveyance,  the  route,  and  the  port 
of  exit.  One  copy  of  the  entry  shall  be 
certified  by  the  collector  antf  forwarded 
by  him  to  the  collector  at  the  port  of 
exit.  The  merchandise  shall  be  trans¬ 
ported  by  a  bonded  carrier  in  accordance 
with  the  regulations  covering  transporta¬ 
tion  in  l^ond,  and  manifests  shall  be 
prepared  and  filed  In  the  manner  pre¬ 
scribed  in  §  18.19  of  this  chapter. 

(c)  The  regulations  in  this  part  as  to 
supervision  of  lading  and  certification 
of  exportation  of  manufactured  articles 
shall  be  followed,  so  far  as  applicable,  ex¬ 
cept  that  the  drawback  entry  shall  serve 
in  lieu  of  the  notice  of  Intent  to  export. 

(d)  In  order  to  complete  the  entry,  a 
bill  of  lading  and  a  landing  certificate, 
when  required,  shall  be  filed  In  the  man¬ 
ner  and  within  the  time  prescribed  In 
the  case  of  the  exportation  of  manufac¬ 
tured  articles.  (Sec.  557,  46  Stat.  744, 
secs.  2,  22  (a),  23  (a),  52  Stat.  1077,  1087, 
1088,  sec.  624,  46  Stat.  759;  19  U.  8.  C. 
1557,  1624) 

§  23.34  Ascertainment  of  drawback. 

(a)  When  the  drawback  entry  has  been 
completed  and  the  bill  of  lading  filed, 
together  with  the  landing  certificate 
when  required,  the  reports  of  Inspection 
and  lading  made,  and  the  clearance  of 
the  exporting  conveyance  establi.shed  by 
the  record  of  clearance  In  the  case  of 
direct  exportation  or  by  certificate  in 
the  case  of  transportation  and  exporta¬ 
tion,  the  collector  with  whom  such  entry 
and  proofs  are  lodged  shall  verify  the 
facts  of  importation  by  reference  to  the 
records  in  his  office  and  ascertain  the 
amount  of  duty  paid  on  the  merchandise 
exported.  The  drawback  found  due 
shall  be  allowed  In  accordance  with  the 
regulations  covering  manufactured  arti¬ 
cles,  but  there  shall  be  no  deduction  of 
1  percent. 

<b)  No  drawback  shall  be  allowed 
until  the  import  entry  covering  the  mer¬ 
chandise  shall  have  been  liquidated,  the 
liquidated  duties  have  been  paid,  and 
such  liquidation  has  been  made  final  by 
operation  of  law  or  by  acceptance  In 
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writing  by  the  Importer.  (Sec.  7,  32  Stat. 
55,  sec.  657,  46  Stat.  744.  secs.  2,  22  (a), 
23  (a),  52  Stat.  1077,  1087,  1088,  sec.  624, 
46  Stat.  759;  19  U.  S.  C.  162b,  1624) 

Section  22.34  (a)  Is  amended  by  delet¬ 
ing  “except  In  the  case  of  shipments  to 
the  Philippine  Islands”  from  the  last 
sentence. 

MERCHANDISI  NOT  CONFORMING  TO  SAMPLE 
OR  SPECIFICATIONS 

§  22.35  Drawback  allowance.  Upon 
the  exportation  of  imported  merchandise 
not  conforming  to  sample  or  specifica¬ 
tions,  the  duties  paid  thereon,  less  1  per¬ 
cent,  shall  be  refunded  as  drawback  in 
accordance  with  the  provisions  of  section 
313  (c).  Tariff  Act  of  1930,"  subject  to 
compliance  with  the  regulations  in 
S§  22.36  to  22.39.  (Sec.  313,  46  Stat.  693, 
secs.  402,  403,  49  Stat.  1960,  sec.  624,  46 
Stat.  759;  19  U.  S.  C.  1313,  1624) 

8  22.36  Application;  samples  and  spec¬ 
ifications.  (a)  An  Importer  of  merchan¬ 
dise  claimed  not  to  conform  to  sample 
or  specifications  who  desires  to  export 
such  merchandise  with  benefit  of  draw¬ 
back  shall  file  with  the  collector  of  cus¬ 
toms  at  the  port  where  the  merchandise 
was  entered  an  application  In  duplicate 
on  customs  Form  7537,  stating  the  quan¬ 
tity  and  description  of  the  merchandise 
and  identifying  it  with  the  import  entry. 
The  application  shall  also  specify  the 
place  where  the  merchandise  is  to  be  de¬ 
posited  In  customs  custody.  If  the  col¬ 
lector  Is  of  the  opinion  that  the  place 
specified  is  not  suitable  for  the  proper 
examination  of  the  merchandise  and  any 
necessary  repacking,  he  shall  require  the 
merchandise  to  be  delivered  to  a  suitable 
place  at  the  expense  of  the  applicant. 

(b)  The  application  shall  be  accom¬ 
panied  by  a  copy  of  the  order  for  the 
merchandise,  copies  of  any  preliminary 
correspondence,  and  the  samples  or  spec¬ 
ifications  on  which  the  merchandise  w  as 
ordered,  and  shall  contain  a  sworn  state¬ 
ment  by  the  importer  that  the  sample  or 
specifications  submitted  are  those  oh 
which  the  merchandise  was  ordered, 
showing  In  detail  in  what  manner  the 
merchandise  does  not  conform  to  the 
sample  or  specifications.  If  no  written 
order  was  placed  and  no  sample  or  speci¬ 
fications  are  available,  a  sworn  state¬ 
ment  of  the  importer  setting  forth  his 
oral  specifications  may  be  accepted.  In 
doubtful  cases  the  collector,  before  liqui¬ 
dation  of  the  entry,  may  require  that 
such  oral  specifications  be  corroborated 
by  the  shipper.  (Sec.  313,  46  Stat.  693, 
secs.  402,  403,  49  Stat.  1960,  sec.  624,  46 
Stat.  759;  19  U.  S.  C.  1313,  1624) 

8  22.37  Return  of  merchandise  to  cus¬ 
toms  custody,  (a)  Upon  receipt  of  the 
application,  the  collector  shall  approve 
the  place  of  deposit  of  the  merchandise 


"  "Upon  the  exportation  of  mercliandlse 
not  conforming  to  sample  or  specifications 
upon  which  the  duties  have  been  paid  and 
which  have  been  entered  or  withdrawn  for 
consumption  and,  within  thirty  days  after 
release  from  customs  custody,  returned  to 
customs  custody  for  exportation,  the  full 
amount  of  the  duties  paid  upon  such  mer¬ 
chandise  shall  be  refunded  as  drawback,  less 
I  per  centum  of  such  duties."  (Tariff  Act  of 
1930,  sec.  313  (c),  as  amended;  19  U.  S.  C. 
1313  (c)) 
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selected  by  the  applicant  or  designate 
another  place  if  that  one  is  not  deemed 
suitable,  making  appropriate  notation  to 
that  effect  on  both  copies  of  the  applica¬ 
tion,  and  shall  return  the  duplicate  to 
the  applicant  for  presentation  with  the 
merchandise  to  the  customs  officer  at  the 
place  of  deposit.  The  merchandise  shall 
be  delivered  Into  customs  custody  at  such 
places  within  30  days  from  the  date  on 
which  it  was  originally  relea.sed  from 
custom.s  custody.  A  receipt  showing  the 
fact  and  date  of  such  delivery  shall  be 
furnished  to  the  applicant  if  he  requests 
It.  If  the  report  of  the  receiving  officer 
shows  that  the  merchandise  was  not  re¬ 
turned  to  customs  custody  within  the 
time  required  by  law,  the  application 
shall  be  di.^approved. 

(b)  If  the  merchandise  Is  to  be  ex¬ 
ported  through  the  malls,  It  shall  be  de¬ 
posited  with  the  postmaster  for  delivery 
to  the  collector  of  cu.stoms  at  the  port 
where  the  merchandise  was  originally 
entered.  The  parcel  in  which  the  mer¬ 
chandise  Is  packed  shall  be  properly 
wrapped,  stamped,  and  addressed  for 
mailing  to  the  foreign  destination,  and 
shall  be  enclosed  In  a  wrapper  addre.ssed 
to  the  collector  of  customs  at  the  port 
where  such  merchandise  was  originally 
entered.  A  waiver  on  customs  Form 
3413,  or  in  a  substantially  similar  foim, 
of  the  right  to  withdraw  the  merchandise 
from  the  mails,  signed  by  the  exporter, 
shall  be  affixed,  stamped,  or  written  on 
both  the  inner  and  outer  wrappers.  The 
outside  wrapper  shall  bear  an  appropri¬ 
ate  notation  to  the  effect  that  the  con¬ 
tents  are  Intended  for  examination  and 
exportation  under  section  313  (c).  Tariff 
Act  of  1930.  If  the  parcel  is  to  be  In¬ 
sured  or  registered  to  cover  transporta¬ 
tion  from  the  port  of  original  entry  to 
the  foreign  destination,  the  exporter 
shall  deposit  with  the  collector  of  cus¬ 
toms  at  such  port  the  necessary  funds 
to  cover  the  charges  for  Insurance  or 
registry. 

(c)  The  application  fully  executed  In 
duplicate  on  customs  Form  7537  shall 
accompany  or  be  mailed  simultaneously 
with  the  parcel,  except  that  if  such 
form  Is  not  available  to  the  exporter  or 
if  information  necessary  to  complete  the 
form  is  not  obtainable  at  the  time  of 
mailing,  the  merchandise  may  be  re¬ 
turned  without  the  application  to  the 
postma.ster  for  delivery  to  the  collector 
of  customs.  When  the  application  cov¬ 
ering  the  returned  merchandise  is  not  re¬ 
ceived  by  the  collector,  immediately  upon 
receipt  of  such  parcel  he  shall  furnish 
the  exporter  w’ith  copies  of  customs  Form 
7537  for  prompt  execution  and  return. 
The  dates  of  the  delivery  of  the  mer¬ 
chandise  from  the  post  office  on  impor¬ 
tation  and  the  return  thereto  for  expor¬ 
tation  shall  be  considered  the  dates  of 
release  from  and  return  to  customs  cus¬ 
tody,  respectively,  within  the  meaning 
of  section  313  (c).  Tariff  Act  of  1930. 
Drawback  shall  be  refused  if  the  mer¬ 
chandise  was  not  returned  to  custody 
within  30  days  after  its  relea.se  there¬ 
from. 

(d)  The  applicant  shall  .submit  for  the 
Information  of  the  collector  of  customs 
the  parcel  post  or  regi.stered  mail  receipt 
or  other  evidence  from  the  po.stmaster 
at  the  depostlng  office  showing  the  date 
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on  which  the  merchandise  was  returned 
to  the  postmaster,  together  with  evidence 
of  the  date  of  delivery  of  the  incoming 
package  from  the  post  office. 

(e)  The  applicant  shall  be  advised  of 
the  approval  of  his  application  and  mail¬ 
ing  of  the  merchandise  or  of  the  disap¬ 
proval  of  his  application.  If  the  appli¬ 
cation  has  been  approved,  the  applicant 
shall  execute  and  deliver  to  the  collector 
a  drawback  entry  in  duplicate  on  cus¬ 
toms  Form  7539  and  the  export  procedure 
and  liquidation  of  the  entry  shall  be  the 
same,  so  far  as  applicable,  as  that  gov¬ 
erning  the  exportation  with  benefit  of 
drawback  of  merchandise  in  continuous 
customs  custody.  If  the  application  has 
been  disapproved,  the  applicant  shall  ad¬ 
vise  the  collector  as  to  the  disposition 
to  be  made  of  the  merchandise. 

(f )  In  order  to  complete  the  drawback 
entry,  a  bill  of  lading  and  a  landing  cer¬ 
tificate,  when  required  under  S  22.21  (a), 
shall  be  filed  in  the  manner  and  within 
the  time  prescribed  in  §  22.16  (a)  in  the 
ca.se  of  the  exportation  of  manufactured 
articles.  (Sec.  313, 46  Stat.  693,  secs.  402, 
403,  49  Stat.  1960,  sec.  624,  46  Stat.  759; 
19  U.  S.  C.  1313, 1624) 

§  22.38  Acceptance  of  merchandise  at 
importer’s  risk  and  expense;  time  limit 
for  exportation.  Merchandise  returned 
to  castoms  custody  under  section  313  (c) , 
Tariff  Act  of  1930,  shall  be  accepted  only 
at  the  ri.sk  and  expense  of  the  party  in 
interest  and.  If  not  exported  within  60 
days  from  the  date  of  notification  of  ap¬ 
proval  of  the  application  to  export,  shall 
be  treated  as  unclaimed.  (Sec.  313,  46 
Stat.  693,  secs.  402, 403, 49  Stat.  1960,  sec. 
624.  46  Stat.  759;  19  U.  S.  C.  1313,  1624) 

S  22.39  Waiver  of  proof  where  the 
duty  is  less  than  $25.  With  the  exception 
of  the  application  of  the  Importer,  the 
above  provisions  relative  to  proof  of  non¬ 
conformity  to  sample  or  specifications 
may  be  waived  in  whole  or  in  part  if  the 
duty  on  the  merchkndi.se  to  be  exported 
is  less  than  $25  and  the  collector  is  other¬ 
wise  satisfied  that  the  claim  is  well 
founded.  (Sec.  313,  46  Stat.  693,  .secs. 
402,  403,  49  Stat.  1960.  sec.  624,  46  Stat. 
759;  19  U.  S.  C.  1313,  1624) 

GENERAL  REGULATIONS  APPLICABLE  TO  ALL 
DRAWBACK  CLAIMS 

S  22.40  Duties  subject  to  drawback. 
(a)  The  duties  subject  to  drawback  in¬ 
clude  all  ordinary  customs  duties,  in¬ 
cluding  import  taxes  asses.sed  under  sec¬ 
tions  2490.  2491,  3420,  3422.  3423,  3424. 


••  “If  any  person  shall  knowingly  and  will¬ 
fully  file  any  false  or  fraudulent  entry  or 
claim  for  the  payment  of  drawback,  allow¬ 
ance,  or  refund  of  duties  upon  the  exporta¬ 
tion  of  merchandise,  or  shall  knowingly  or 
willfully  make  or  file  any  false  affidavit,  ab¬ 
stract,  record,  certificate,  or  other  document, 
with  a  view  to  securing  the  payment  to  him¬ 
self  or  others  of  any  drawback,  allowance,  or 
refund  of  duties,  on  the  exportation  of  mer¬ 
chandise.  greater  than  that  legally  due 
thereon,  such  person  shall  be  guilty  of  a  fel¬ 
ony,  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  more  than  $5,000, 
or  by  Imprisonment  for  not  more  than  two 
years,  or  both,  and  the  merchandise  or  the 
value  thereof  to  which  such  false  entry  or 
claim,  affidavit,  abstract,  record,  certificate, 
or  other  document  relates  shall  be  subject  to 
forfeiture."  (Tariff  Act  of  1930,  sec.  590;  19 
U.  S.  C,  1590) 


and  3425,  Internal  Revenue  Code;  dump¬ 
ing  duties  assessed  under  the  Antidump¬ 
ing  Act,  1921;  countervailing  duties  as¬ 
sessed  under  section  303,  Tariff  Act  of 
1930 ;  and  marking  duties  assessed  under 
section  304  (c).  Tariff  Act  of  1930,  as 
amended. 

(b)  Additional  duties  for  undervalua¬ 
tion  assessed  under  section  489,  Tariff 
Act  of  1930,  are  not  subject  to  drawback. 
(Sec.  313,.  46  Stat.  693,  secs.  402,  403,  49 
Stat.  1960,  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1313,  1624) 

§  22.41  Merchandise  sold  to  United 
States  Government.  In  connection  with 
each  drawback  entry,  except  under  sec¬ 
tion  313  (c) ,  Tariff  Act  of  1930,  the  claim¬ 
ant  shall  furnish  an  affidavit  showing 
whether  or  not  the  merchandise  con¬ 
cerned  was  sold  to  any  department, 
branch,  or  agency  of  the  United  States 
Government.  If  the  merchandise  was 
so  sold,  drawback  shall  be  allowed  only 
In  accordance  with  such  instructions  as 
the  Commissioner  of  Customs  shall  issue 
from  time  to  time.  (Sec.  313,  46  Stat. 
693,  sec.  402,  403.  49  Stat.  1960,  sec.  624, 
46  Stat.  759;  19  U.  S.  C.  1313,  1624) 

§  22.42  Protests.  The  decision  of  the 
collector  of  customs  refusing  to  pay  a 
drawback  claim  Is  final  and  conclusive 
upon  all  persons  unless  the  person  filing 
the  draw’back  claim  or  his  agent,  within 
60  days  after  but  not  before  such  deci¬ 
sion,  shall  file  a  protest  in  writing  with 
the  collector  in  the  manner  required  in 
the  case  of  protests  against  the  liquida¬ 
tion  ef  import  entries.  (Sec.  514, 46  Stat. 
734;  19  U.  S.  C.  1514) 

§  22.43  Signing  of  documents;  powers 
of  attorney.  Powers  of  attorney,  in  ac¬ 
cordance  with  S  8.19,  of  this  chapter, 
shall  be  required  from  persons  signing 
the  documents  listed  below  in  all  cases 
where  such  person  is  not  a  member  of  the 
firm  or  is  not  the  importer,  manufac¬ 
turer,  or  exporter,  as  the  case  may  be.  A 
power  of  attorney  shall  also  be  required 
when  the  person  signing  such  a  docu¬ 
ment  for  a  corporation  is  not  the  presi¬ 
dent,  vice  president,  treasurer,  or  secre¬ 
tary  of  the  corporation. 

Drawback  entries. 

Certificates  cf  delivery. 

Certificates  of  manufacture. 

Abstracts  of  manufacturing  records. 

Sworn  statements  of  manufacturers  or  pro¬ 
ducers,  .  supplemental  sworn  statements, 
schedules,  and  supplemental  schedules. 

Sworn  statements  of  owners. 

Endorsements  of  exporters  on  bills  of  lad¬ 
ing. 

Authorization  by  manufacturer,  producer, 
exporter,  or  agent  to  pay  the  drawback  to 
another  person. 

Application  of  Importer  to  export  merchan¬ 
dise  not  conforming  to  sample  or  specifica¬ 
tions. 

Importers*  acceptances  of  liquidations  of 
Import  entries  as  final. 

Protests. 

(Sec.  313,  46  Stat.  693,  secs.  402,  403,  49 
Stat.  1960.  sec.  624,  46  Stat.  759;  19  U.  S. 
C.  1313,  1624) 


Part  23 — Enforcement  of  Customs  and 
Navigation  Laws 

Sec. 

23.1  Boarding  of  vessels  or  vehicles  and  in¬ 
spection,  examination,  and  search  of 
persoiis,  baggage,  and  merchandise 
discharged  from  vessels. 


Sec. 

23.2  Licensing  of  vessels  of  less  than  30  net 

tons. 

23.3  Seizure  of  vessels  and  vehicles;  pen¬ 

alty. 

23.4  Articles  landed  by  seamen. 

23.5  Baggage  of  passengers  from  foreign 

countries. 

23.6  Entry  by  false  invoice,  declaration, 

other  document,  or  statement:  for¬ 
feiture  Incurred:  liability  for  duties 
unaffected. 

23.7  Undervaluation  exceeding  100  percent 

23.8  Merchandise  Imported  contrary  to  law 

23.9  Narcotic  drugs  and  marihuana. 

23.10  Maritime  Commission  vessels;  exemp¬ 

tion  from  penalty. 

23.11  Seizures;  who  may  make;  search  war¬ 

rants. 

23.12  Appraisement  of  property  to  forfei¬ 

ture;  determination  of  penalties 
measured  by  value. 

23.13  Claims  for  seized  property  valued  at 

not  over  $1,000;  bond  for  costs. 

23.14  Release  on  payment  of  appraised 

value. 

23.15  Release  of  goods  advanced  over  100 

percent;  stipulation;  petition  for 
relief  from  seizure. 

23.16  Notice  of  seizure  and  sale;  value  not 

exceeding  $1,000;  advertisement. 

23.17  Disposition  of  goods  after  summary 

forfeiture;  value  not  exceeding 
$1^. 

23.18  Summary  sale  of  seized  property. 

23.19  Transfer  of  forfeited  property  to  other 

districts  for  sale;  destruction  of  for¬ 
feited  property. 

23.20  Disposition  of  proceeds  of  sale. 

23.21  Forfeiture  by  court  decree;  reports  to 

JUnlted  States  attorneys. 

23.22  Bonding  of  seized  property;  petition 

to  the  court. 

23.23  Fines,  penalties,  and  forfeitures;  re¬ 

mission  of. 

23.24  Petitions  for  the  remission  or  mitiga¬ 

tion  of  fines,  penalties,  and  forfei¬ 
tures,  and  restoration  of  proceeds  of 
sale. 

23.25  Remission  or  mitigation  by  collectors. 

23.26  Compromise  of  claims. 

23.27  Claims  for  compensation  to  Informers. 

23.28  Inspection  of  Importer's  books,  rec¬ 

ords,  etc.  ' 

23.29  Examination  of  Importer  and  others. 

23.30  Bribery  of  customs  officers  and  em¬ 

ployees. 

23.31  Controlled  exports;  arms  and  muni¬ 

tions;  helium. 

S  23.1  Boarding  of  vessels  or  vehicles 
and  inspection,  examination,  and  search 
of  persons,  baggage,  and  merchandise 
discharged  from  vessels.-  (a)  For  the 
purpose  of  examining  the  manifest  or 
inspecting  and  searching  the  vessel  or 
vehicle,  any  customs  officer  ‘  at  any  time 

may  go  on  board  of : 

- / 

*  "The  term  ‘officer  of  the  customs*  means 
any  officer  of  the  Customs  Service  or  any 
commissioned,  warrant,  or  petty  officer  of  the 
Coast  Guard,  or  agent  or  other  person  au¬ 
thorized  by  law  or  by  the  Secretary  of  the 
Treasury,  or  appointed  In  writing  by  a  col¬ 
lector,  to  perform  the  duties  of  an  officer 
of  t  le  Customs  Service.”  (Tariff  Act  of 
1930,  sec.  401  (1),  as  amended;  19  U.  S.  C. 
HOI  (D) 

“The  keepers  of  Coast  Oi  arU  stations  and 
bouses  of  refuge  shall  have  the  powers  of 
inspectors  of  customs,  but  shall  receive  no 
additional  compensation  for  duties  per¬ 
formed  as  such:  •  •  •’*  (14  U.  S.  C. 

104) 

“Masters  of  lighthouse  tenders  shall  have 
police  powers  In  matters  pertaining  to  Gov¬ 
ernment  property  and  smuggling.”  (33 
U.  3.  C.  755) 
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(1)  Any  vessel  at  any  place  In  the 
United  States  *  or  within  the  customs 
waters  of  the  United  States; 

*  “Any  of  the  cheers  or  persona  authorised 
to  board  or  search  vessels  may  atop,  search, 
and  examine,  as  well  without  as  within  their 
respective  districts,  any  vehicle,  beast,  or 
person,  on  which  or  whom  he  or  they  shall 
suspect  there  Is  merchandise  which  Is  sub¬ 
ject  to  duty,  or  shall  have  been  Introduced 
Into  the  United  States  In  any  manner  con¬ 
trary  to  law,  whether  by  the  person  In  pos¬ 
session  or  charge,  or  by.  In,  or  upon  such 
vehicle  or  beast,  or  otherwise,  and  to  search 
any  trunk  or  envelope,  wherever  found.  In 
which  he  may  have  a  reasonable  cause  to 
suspect  there  is  merchandise  which  was  Im¬ 
ported  contrary  to  law;  and  If  any  such 
officer  or  other  person  so  authorized  shall 
find  any  merchandise  on  or  about  any  such 
vehicle,  beast,  or  person,  or  In  any  such 
trunk  or  envelope,  which  he  shall  have  rea¬ 
sonable  cause  to  believe  is  subject  to  duty, 
or  to  have  been  unlawfully  Introduced  Into 
the  United  States,  whether  by  the  person  In 
possession  or  charge,  or  by,  in,  or  upon  such 
vehicle,  beast,  or  otherwise,  he  shall  seize  and 
secure  the  same  for  trial.”  (19  U.  8.  C.  4B2) 

"The  collector  for  the  district  In  which  any 
vessel  or  vehicle  arrives  from  a  foreign  port 
or  place  may  put  on  board  of  such  vessel  or 
vehicle  while  within  such  district,  and  If 
necessary  while  going  from  one  district  to 
another,  one  or  more  Inspectors  or  other 
customs  officers  to  examine  the  cargo  and 
contents  of  such  vessel  or  vehicle  and  super¬ 
intend  the  unlading  thereof,  and  to  perform 
such  other  duties  as  may  be  required  by  lew 
or  the  customs  regulations  for  the  protec¬ 
tion  of  the  revenue.  Such  Inspector  or  other 
customs  officer  may.  If  he  shall  deem  the 
same  necessary  for  the  protection  of  the 
revenue,  secure  the  hatches  or  other  com¬ 
munications  or  outlets  of  such  vessel  or 
vehicle  with  customs  seals  or  other  proper 
fastenings  while  such  vessel  Is  not  In  the  act 
r'  unlading  and  such  fastenings  shall  not  be 
removed  without  permission  of  the  Inspector 
or  other  customs  officer.  Such  inspector  or 
other  customs  officer  may  require  any  vessel 
or  vehicle  to  discontinue  or  suspend  unlading 
during  the  continuance  of  unfavorable 
weather  or  any  conditions  rendering  the 
discharge  of  cargo  dangerous  or  detrimental 
to  the  revenue.  Any  officer,  owner,  agent  of 
the  owner,  or  member  of  the  crew  of  any 
such  vessel  who  obstructs  or  hinders  any 
such  Inspector  or  other  customs  officer  In  the 
performance  of  his  duties,  shall  be  liable  to 
a  penalty  of  not  more  than  $600.”  (Tariff 
Act  of  1030,  sec.  455;  19  U.  8.  C.  1456) 

“Any  master  of  any  vessel  and  any  person 
In  charge  of  any  vehicle  bound  to  the  United 
8tates  who  does  not  produce  the  manifest  to 
the  officer  demanding  the  same  shall  be 
liable  to  a  penalty  of  $600,  and  If  any  mer¬ 
chandise,  including  sea  stores.  Is  found  on 
board  of  or  after  having  been  unladen  from 
such  vessel  oV  vehicle  which  Is  not  Included 
or  described  In  said  nianlfest  or  does  not  agree 
therewith,  the  master  of  such  vessel  or  the 
person  In  charge  of  such  vehicle  or  the  owner 
of  such  vessel  or  vehicles  shall  be  liable  to  a 
penalty  equal  to  the  value  of  the  merchan¬ 
dise  so  found  or  unladen,  and  any  such 
merchandise  belonging  or  consigned  to  the 
master  or  other  officer  or  to  any  of  the  crew 
of  such  vessel,  or  to  the  owner  or  person 
In  charge  of  stich  vehicle,  shall  be  subject  to 
forfeiture,  and  If  any  merchandise  described 
In  such  manifest  Is  not  found  on  board  the 
vessel  or  vehicle  the  master  or  other  person 
In  charge  or  the  owner  of  such  vessel  or 
vehicle  shall  be  subject  to  a  penalty  of  $500; 
Provided,  That  If  the  collector  shall  be  satis¬ 
fied  that  the  manifest  was  lost  or  mislaid 
without  Intentional  fraud,  or  was  defaced  by 
accident,  or  Is  Incorrect  by  reason  of  clerical 
error  or  other  mistake  and  that  no  part  of  the 
merchandise  nert  found  on  board  was  un¬ 
shipped  or  discharged  except  as  specified  In 


(2)  Any  American  vessel  on  the  high 
seas,  when  there  is  probable  cause  to  be¬ 
lieve  that  such  vessel  is  violating  or  has 
violated  the  laws  of  the  United  States; 
or 

(3)  Any  vessel  within  a  customs- ®n- 
forcement  area,*  but  customs  officers 


the  report  of  the  master,  said  penalties  shall 
not  be  Incurred.  •  '  *"  (Tariff  Act  of 

1930,  sec.  684;  19  U.  8.  C.  1584) 

•“(a)  Any  officer  of  the  customs  may  at 
any  time  go  on  board  of  any  vessel  or  vehicle 
at  any  place  In  the  United  8tates  or- within 
the  customs  waters  or,  as  he  may  be  author¬ 
ized,  within  a  customs-enforcement  area  es¬ 
tablished  under  the  Anti-Smuggling  Act,  or 
at  any  other  authorized  place,  without  as  well 
as  within  his  district,  and  examine  the  mani¬ 
fest  and  other  documents  and  papers  and 
examine.  Inspect,  and  search  the  vessel  or 
vehicle  and  every  part  thereof  and  any  per¬ 
son,  trunk,  package  or  cargo  on  board,  and 
to  this  end  may  hall  and  stop  such  vessel 
or  vehicle, "and  use  all  necessary  force  to 
compel  compliance. 

“(b)  Officers  of  the  Department  of  Com¬ 
merce  and  other  persons  authorized  by  such 
department  may  go  on  board  of  any  vessel  at 
any  place  in  the  United  States  or  within  the 
customs  waters  and  hall,  stop,  and  board 
suffii  vessel  In  the  enforcement  of  the  naviga¬ 
tion  laws  and  arrest  or.  In  case  of  escape  or 
.attempted  escape,  pursue  and  arrest  any  per¬ 
son  engaged  In  the  breach  or  violation  of  the 
navigation  laws. 

“(c)  Any  master  of  a  vessel  being  examined 
as  herein  provided,  who  presents  any  forged, 
altered,  or  false  document  or  paper  to  the 
examining  officer,  knowing  the  same  to  be 
forged,  altered,  or  false  and  without  revealing 
the  fact  shall.  In  addition  to  any  forfeiture  to 
which  In  consequence  the  vessel  may  be  sub¬ 
ject,  be  liable  to  a  fine  of  not  more  than 
$5,000  nor  lees  than  $500. 

“(d)  Any  vessel  or  vehicle  which,  at  any 
authorized  place.  Is  required  to  come  to  a 
stop  by  any  officer  of  the  customs,  or  Is  re¬ 
quired  to  come  to  a  stop  by  signal  made  by 
any  vessel  employed  In  the  service  of  the 
customs  displaying  the  ensign  and  pennant 
prescribed  for  such  vessel  by  the  President, 
shall  come  to  a  stop,  and  upon  failure  to 
comply,  a  vessel  so  required  to  come  to  a 
stop  shall  become  subject  to  pursuit  and  the 
master  thereof  shall  be  liable  to  a  fine  of  not 
more  than  $5,000  nor  less  than  $1,000.  It 
shall  be  the  duty  of  the  several  officers  of 
the  customs  to  pursue  any  vessel  which  may 
become  subject  to  pursuit,  and  to  board  and 
examine  the  same,  and  to  examine  any  per¬ 
son  or  merchandise  on  board,  without  as 
well  as  within  their  re6f>ectlve  districts  and 
at  any  place  upon  the  high  seas  or.  If  per¬ 
mitted  by  the  appropriate  foreign  authority, 
elsewhere  where  the  vessel  may  be  pursued 
as  well  as  at  any  other  authorized  place. 

“(e)  If  upon  the  examination  of  any  ves¬ 
sel  or  vehicle  It  shall  appear  that  a  breach  of 
the  laws  of  the  United  8tates  is  being  or  has 
been  committed  so  as  to  render  such  vessel 
or  vehicle  or  the  merchandise,  or  any  part 
thereof,  on  board  of,  or  brought  Into  the 
United  States  by,  such  vessel  or  vehicle,  liable 
to  forfeiture  or  to  secure  any  fine  or  penalty, 
the  same  shall  be  seized  and  any  person  who 
has  engaged  In  such  breach  shall  be  arrested. 

“(f)  It  shall  be  the  duty  of  the  several 
officers  of  the  customs  to  seize  and  secure 
any  vessel,  vehicle,  or  merchandise  which 
shall  become  liable  to  seizure,  end  to  arrest 
any  person  who  shall  become  liable  to  arrest, 
by  virtue  of  any  law  respecting  the  revenue, 
as  well  W’lthout  as  within  their  respective 
districts,  and  to  use  all  necessary  force  to 
seize  or  arrest  the  same. 

“(g)  Any  vessel,  within  or  without  the  cus¬ 
toms  waters,  from  which  any  merchandise  Is 
being,  or  has  been,  unlawfully  introduced 
Into  the  United  8tates  by  means  of  any  boat 


shall  not  board  a  foreign  vessel  upon  the 
high  seas  in  contravention  of  any  treaty 
with  a  foreign  government,  or  in  the 
absence  of  a  special  arrangement  with 
the  foreign  government  concerned. 

(b)  Customs  officers  may  search  ves¬ 
sels  for  letters  which  may  be  cn  board 
or  may  have  been  conveyed  contrary  to 
law  on  board  any  vessel  or  on  any  post 
route,  and  shall  seize  such  letters  and 
deliver  them  to  the  nearest  post  office  or 
detain  them  subject  to  orders  of  the 
postal  authorities. 

(c)  If  the  collector  believes  that  suffi¬ 
cient  grounds  exist  to  justify  a  search  of 
any  Army  or  Navy  transport,  the  facts 
shall  be  reported  to  the  commanding 
officer  or  master  of  such  transport  with 
a  request  that  he  cause  a  full  search  to 
be  made  and  advise  the  collector  of  the 
result  of  such  search.  If,  after  the  cargo 
has  been  discharged,  pa.sscngers  and 


belonging  to,  or  owned,  controlled,  or  man¬ 
aged  In  common  with,  eald  vessel,  shall  be 
deemed  to  be  employed  within  the  United 
States  and,  as  such,  subject  to  the  previsions 
of  this  section. 

“(h)  The  provisions  of  this  section  shall 
not  be  construed' to  authorize  or  require  any 
officer  of  the  United  States  to  enforce  any  law 
of  the  United  States  upon  the  high  seas  upon 
a  foreign  vessel  In  contravention  of  any  treaty 
with  a  foreign  government  enabling  or  per¬ 
mitting  the  authorities  of  the  United  States 
to  board,  examine,  search,, seize,  or  otherwise 
to  enforce  upon  said  vessel  upon  the  high 
seas  the  laws  of  the  United  States  except  as 
such  authorities  are  or  may  otherwiee  be  en¬ 
abled  or  permitted  under  special  arrangement 
with  such  foreign  government.”  (Tariff  Act 
of  1930,  sec.  581,  as  amended;  19  U.  S.  C.  1581) 

"Section  1.  Transfer  of  Functions  of  Bu¬ 
reau  of  Marine  Inspection  and  Navigation. 

“As  provided  In  Sections  2  and  3  of  this 
order,  there  are  transferred  to  the  Bureau  of 
Customs  and  the  United  States  Coast  Guard 
all  functions  of:  the  Bureau  of  Marine  In¬ 
spection  and  Navigation,  the  office  of  the 
director  thereof,  the  offices  of  supervising  in¬ 
spectors,  principal  traveling  inspectors,  trav¬ 
eling  Inspectors,  local  Inspectors,  assistant  In¬ 
spectors,  shipping  commissioners,  deputy 
shipping  commissioners,  and  the  Board  of 
8upervlslng  Inspectors,  the  Boards  of  Local 
Inspectors,  the  Marine  Casualty  Investigation 
Board,  the  Marine  Boards,  and  those  func¬ 
tions  of  the  8ccretary  of  Commerce  which 
pertain  thereto. 

"Section  2.  Functions  Transferred  to  Bu¬ 
reau  of  Customs. 

“Those  functions  of  the  Bureau,  Offices  and 
Boards  specified  In  Section  1,  and  of  the  Eec- 
retary  of  Commerce,  pertaining  to  registry, 
enrollment,  and  licensing  of  vessels.  Includ¬ 
ing  the  Issuance  of  commissions  to  yachts, 
the  assignment  of  signal  letters,  and  the 
preparation  of  all  reports  and  publications  In 
connection  therewith;  measurement  of  ves¬ 
sels,  administration  of  tonnage  duties,  and 
collection  of  tolls;  entrance  and  clearance  of 
vessels  and  aircraft,  regulation  of  vessel.*?  in 
the  coasting  and  Ashing  trades,  and  limita¬ 
tion  of  the  use  of  foreign  vessels  in  waters 
under  the  Jurisdiction  of  the  United  Elates; 
recording  of  sales,  conveyances,  and  mort¬ 
gages  of  vessels;  protection  of  steerage  pas¬ 
sengers;  all  other  functions  of  such  Bureau, 
Offices  and  Boards  which  are  now  performed 
by  the  Buree.u  of  Customs  on  behalf  thereof; 
and  the  power  to  remit  and  mitigate  fines, 
penalties  and  forfeitures  Incurred  under  the 
laws  governing  these  functions,  are  trans¬ 
ferred  to  the  Commissioner  of  Customs,  to 
be  exercised  by  him  under  the  direction  and 
supervision  of  the  Secretary  of  the  Treasury.” 
(Sec.  102,  Reorg.  Plan  No.  8  of  1946;  3  CFR, 
1946  Supp.,  Ch.  IV) 
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their  baggage  landed,  and  the  baggage 
of  oflBcer.s  and  crew  members  examined 
and  passed,  the  collector  believes  that 
sufficient  grounds  exist  to  Justify  the 
continuance  of  customs  supervision  of 
the  vessel,  the  commanding  officer  of 
the  vessel  shall  be  advised  accordingly. 

(d)  A  customs  officer  may  stop  any 
vehicle  arriving  in  the  United  States 
from  a  foreign  country  for  the  purpose  of 
examining  the  manifest  or  inspecting 
and  searching  the  vehicle  and  may  stop, 
search,  and  examine  any  vehicle  or  per¬ 
son  within  the  limits  of  the  United  States 
on  which  or  on  whom  he  may  have  rea¬ 
sonable  cause  to  believe  there  is  mer¬ 
chandise  subject  to  duty  or  which  has 
been  introduced  into  the  United  States 
contrary  to  law. 

(e)  Collectors  of  customs  are  hereby 
authorized  to  cause  inspection,  exam¬ 
ination.  and  search  to  be  made  under 
section  467,  Tariff  Act  of  1930,  as 
amended  *  of  persons,  baggage,  or  mer- 
chandLse,  even  though  such  persons,  bag¬ 
gage,  or  merchandise  were  inspected, 
examined,  searched,  or  taken  on  board 
the  vessel  at  another  port  in  the  United 
States  or  the  Virgin  Islands,  if  such 
action  is  deemed  necessary  or  appro¬ 
priate.  (R.  S.  3061,  sec.  11,  52  Stat. 
1083,  secs.  1-8,  49  Stat.  517-520;  19 
U.  .S.  C.  482,  1467,  1701-1708) 

§  23.2  Licensing  of  vessels  of  less  than 
30  net  tons,  (a)  The  application  for  a 
licen.se  to  import  merchandise  in  a  ves¬ 
sel  of  le.ss  than  30  net  tons  in  accordance 
with  section  6.  Anti-Smuggling  Act  of 
August  5.  1935,*  shall  be  addressed  to  the 


*  ‘‘Whenever  a  vessel  from  a  foreign  port 
or  place  or  from  a  port  or  place  In  any  Terri¬ 
tory  or  possession  of  the  United  States  ar¬ 
rives  at  a  port  or  place  In  the  United  States 
or  the  Virgin  Lslands,  whether  directly  or  via 
another  port  or  place  In  the  United  States 
or  the  Virgin  Islands,  the  collector  of  customs 
for  such  port  or  place  of  arrival  may,  under 
such  regulations  as  the  Secretary  of  the 
TYeasury  may  prescribe  and  for  the  purpose 
of  assuring  compliance  with  any  law,  regula¬ 
tion,  or  instruction  which  the  Secretary  of 
the  Treasury  or  the  Customs  Service  Is  au¬ 
thorized  to  enforce,  cause  Inspection,  exam¬ 
ination,  and  search  to  be  made  of  the  per¬ 
sons,  baggage,  and  merchandise  discharged 
or  unladen  from  such  vessel,  whether  or  not 
any  or  all  such  persons,  baggage,  or  merchan¬ 
dise  has  prevlou.".ly  been  Inspected,  exam¬ 
ined,  or  searched  by  ofllcers  of  the  cus¬ 
toms.”  (Tariff  Act  of  1930,  sec.  467,  os 
amended;  19  U.  S.  C.  14871 

*  ‘‘Except  Into  the  districts  adjoining  to  the 
Dominion  of  Canada,  or  Into  the  districts 
adjacent  to  Mexico,  no  merchandise  of  for¬ 
eign  growth  or  manufacture  subject  to  the 
payment  of  duties  shall  be  brought  Into  the 
United  States  from  any  foreign  port  or  place, 
or  from  any  hovering  vessel.  In  any  vessel  of 
less  than  thirty  net  tons  burden  without  spe¬ 
cial  licen.se  granted  by  the  Secretary  of  the 
Treasury  under  such  conditions  as  he  may 
prescrilre,  nor  In  any  other  manner  than  by 
sea,  except  by  aircraft  duly  licensed  In  ac¬ 
cordance  with  law,  or  landed  or  unladen  at 
any  other  port  than  Is  directed  by  law,  under 
the  penally  of  seizure  and  forfeiture  of  all 
such  unlicen.sed  vessels  or  aircraft  and  of  the 
merchandi.se  Imported  therein,  landed  or  un¬ 
laden  in  any  manner.  Marks,  labels,  brands, 
or  stamp.  Indicative  of  foreign  origin,  upon 
or  accompanying  merchandise  or  containers 
of  merchandise  found  upon  any  such  vessel 
or  aircraft,  shall  be  prlma  facie  evidence  of 
the  foreign  origin  of  such  merchandise.”  (19 
U.  S.  C.  1706) 


RULES  AND  REGULATIONS 

Secretary  of  the  Treasury  and  delivered 
to  the  collector  of  customs  In  the  dis¬ 
trict  in  which  are  located  the  ports  where 
foreign  merchandise  is  to  be  imported 
in  such  vessel. 

((b)  The  application  shall  be  executed 
under  oath  or  affirmation  and  shall  con¬ 
tain  the  following  Information: 

(1)  Name  of  the  vessel,  rig,  motive 
power,  and  home  port. 

(2)  Name  and  address  of  the  owner. 

(3)  Name  and  address  of  the  master. 

(4)  Net  tonnage  of  the  vessel. 

(5)  Kind  of  merchandise  to  be  im¬ 
ported. 

(6)  Country  or  countries  of  exporta¬ 
tion. 

(7)  Ports  of  the  United  States  w'here 
the  merchandise  will  be  imported. 

(8)  Whether  the  vessel  will  be  used 
to  transport  and  import  merchandise 
from  a  hovering  vessel. 

(9)  Kind  of  document  under  which 
the  vessel  is  operating. 

(c)  The  license.  If  granted,  shall  be 
delivered  to  the  licensee  through  the 
office  of  the  collector  of  customs. 

(d)  The  master  or  owner  shall  keep 
the  license  on  board  the  vessel  at  all 
times  and  exhibit  it  upon  demand  of  sny 
duly  authorized  officer  of  the  United 
States.  This  license  is  personal  to  the 
licensee  and  is  not  transferable. 

(e)  The  license  is  revocable  at  the  dis¬ 
cretion  of  the  Secretary  of  the  Treasury 
for  any  violation  of  its  terms  or  for  any 
cause  which  he  considers  prejudical  to 
the  revenue  or  otherwise  against  the  in¬ 
terests  of  the  United  States.  (R.  S.  251, 
sec.  6,  49  Stat.  519;  19  U.  S.  C.  66,  1706) 

S  23.3  Seizure  of  vessels  and  vehicles; 
penalty,  (a)  If  it  shall  appear  to  any 
officer  authorized  to  board  vessels  and 
vehicles  and  make  seizures  that  there 
has  been  a  violation  of  the  laws  of  the 
United  States  whereby  a  vessel,  vehicle, 
or  any  merchandise  on  board  of  or  im¬ 
ported  by  such  vessel  or  vehicle  is  liable 
to  forfeiture,  such  officer  shall  seize  the 
vessel,  vehicle,  or  merchandise  and  ar¬ 
rest  any  person  engaged  In  such  viola¬ 
tion. 

(b)  Every  vehicle  or  beast  in  or  upon 
which  there  Is  found  merchandise  which 
has  been  introduced  into  the  United 
States  contrary  to  law,  together  with  the 
animals  or  other  motive  power  used  in 
drawing  or  propelling  such  vehicle  or 
conveying  such  merchandise,  and  all 
other  appurtenances  Including  trunks, 
envelopes,  covers,  and  all  means  of  con¬ 
cealment,  and  all  the  equipage,  trap¬ 
pings,  and  other  appurtenances  of  such 
beast,  motive  power,  or  vehicle,  shall  be 
seized  and  held  subject  to  forfeiture.* 


•  “All  property  taken  or  detained  under 
any  revenue  law  of  the  United  States  shall 
not  be  repleviable,  but  shall  be  deemed  to  be 
In  the  custody  of  the  law  and  subject  only 
to  the  orders  and  decrees  of  the  courts  of  the 
United  States  having  jurisdiction  thereof.” 
(28  U.  S.  C.  2463) 

It  is  not  necessary  that  proceedings  shall 
have  been  Instituted  against  the  master  or 
owner  personally  before  proceedings  are  Insti¬ 
tuted  by  libel  against  the  vessel  or  vehicle. 

It  Is  Immaterial  whether  the  owner  or 
driver  of  a  domestlo  vehicle  used  wholly 
within  the  United  States  In  the  transporta¬ 
tion  of  smuggled  merchandise  had  or  had  not 
knowledge  of  Its  illegal  use.  If,  however. 


(c)  Unless  specifically  authorized  by 
law,  clearance  of  vessels  within  the  com¬ 
mon  carrier  exception  of  section  594, 
Tariff  Act  of  1930,'  shall  not  be  refused 
for  the  purpose  of  collecting  a  fine  im¬ 
posed  upon  the  master  or  owner,  unless 
either  of  them  was  a  party  to  the  illegal 
act.  The  Government's  remedy  In  such 
cases  is  limited  to  an  action  against  the 
master  or  owner. 

(d)  If  a  penalty  Is  Incurred  under  sec¬ 
tion  460,  Tariff  Act  of  1930,  as  amended, 
by  a  person  in  charge  of  a  vessel  or 
vehicle  and  the  vessel  or  vehicle  is  not 
subject  to  seizure,  such  vessel  or  vehicle 
may  be  held  by  the  collector  of  customs 
under  section  594,  Tariff  Act  of  1930,  un¬ 
til  the  penalty  Incurred  by  the  person 
In  charge  has  been  settled.*  (Secs.  459, 


the  smuggled  merchandl.se  or  the  vehicle  or 
property  illegally  used  has  been  stolen;  the 
rightful  owner  may  interpose  that  fact  as  a 
defense  to  forfeiture. 

’  “Whenever  a  vessel  or  vehicle,  or  the  own¬ 
er  or  master,  conductor,  driver,  or  other  per¬ 
son  in  charge  thereof,  has  become  subject  to 
a  penalty  for  violation  of  the  customs  reve¬ 
nue  laws  of  the  United  States,  such  vessel  or 
vehicle  shall  be  held  for  the  payment  of  such 
penalty  and  may  be  seized  and  proceeded 
against  summarily  by  libel  to  recover  the 
s£kme:  Provided,  ‘That  no  vessel  or  vehicle 
used  by  any  person  as  a  common  carrier  in 
the  transaction  of  business  as  such  common 
carrier  .shall  be  so  held  or  subject  to  seizure 
or  forfeiture  under  the  customs  laws,  unless 
It  shall  appear  that  the  owner  or  master  of 
such  vessel  or  the  conductor,  driver,  or  other 
person  In  charge  of  such  vehicle  was  at  the 
time  of  the  alleged  Illegal  act  a  consenting 
party  or  privy  thereto.”  (Tariff  Act  of  1930, 
sec.  594;  19  U.  S.  C.  1594) 

The  Immunity  from  seizure  of  vessels  used 
as  common  carriers  does  not  extend  to  fines 
Imposed  for  the  carriage  of  smoking  opium. 

•  “The  master  of  any  vessel  of  less  than  five 
net  tons  carrying  merchandise  and  the  per¬ 
son  in  charge  of  any  vehicle  arriving  In  the 
United  States  from  contiguous  country,  shall 
Immediately  report  his  arrival  to  the  customs 
officer  at  the  port  of  entry  or  customhouse 
which  shall  be  nearest  to  the  place  at  which 
such  vessel  or  vehicle  shall  cross  the  boundary 
line  or  shall  enter  the  territorial  waters  of 
the  United  States,  and  if  such  vessel  or  ve¬ 
hicle  have  on  board  any  merchandise,  shall 
produce  to  such  customs  officer  a  manifest 
as  required  by  law,  and  no  such  vessel  or  ve¬ 
hicle  shall  proceed  farther  Inland  nor  shall 
discharge  or  land  any  merchandise,  passen¬ 
gers.  or  baggage  without  receiving  a  permit 
therefor  from  such  customs  officer.  Any  per¬ 
son  importing  or  bringing  merchandise  Into 
the  United  States  from  a  contiguous  country 
otherwise  than  In  a  vessel'  or  vehicle  shall  im¬ 
mediately  report  his  arrival  to  the  customs 
officer  at  the  port  of  entry  or  customhous3 
which  shall  be  nearest  to  the  place  at  which 
he  shall  cross  the  boundary  line  and  shall 
present  such  merchandise  to  such  customa 
officer  for  Inspection.”  (Tariff  Act  of  1930, 
sec.  459,  as  amended;  19  U.  S.  C.  1459) 

“The  master  of  any  vessel  or  the  person  In 
charge  of  any  vehicle  who  falls  to  report  ar¬ 
rival  In  the  United  States  as  required  by  the 
preceding  section,  or  If  so  reporting  proceeds 
farther  Inland  without  a  permit  from  the 
proper  customs  officer,  shall  be  subject  to  a 
penalty  of  $100  for  each  offense.  If  any  mer¬ 
chandise  Is  Imported  or  brought  Into  the 
United  States  In  any  vessel  or  vehicle,  or  by 
any  person  otherwise  than  In  a  vessel  or  ve¬ 
hicle,  from  a  contiguous  country,  which  ves¬ 
sel,  vehicle,  or  merchandise  is  not  so  reported 
to  the  proper  customs  officers;  or  if  the  mas¬ 
ter  of  such  vessel  or  the  person  In  charge  of 
such  vehicle  fails  to  file  a  manifest  for  the 
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460.  624,  46  Stat.  717,  759,  secs.  1.  3-8,  49 
Stat.  517-520,  sec.  10  (a),  (b),  52  Stat. 
1082 ;  18  U.  S.  C.  546, 19  U.  S.  C.  1459, 1460, 
1624,  1701.  1703-1708) 

§  23.4  Articles  landed  by  seamen,  (a) 
Except  as  provided  for  in  paragraph  (c) 
of  this  section,  any  article  which  is  to  be 
taken  ashore  by  a  seaman  or  officer  of  a 
vessel  shall  be  declared  and  articles 
which  are  not  properly  declared  shall  be 
considered  as  having  been  unladen  with¬ 
out  a  permit,  subjecting  the  offender  and 
the  ma.ster  to  the  penalties  provided  for 
in  section  453,  Tariff  Act  of  1930.*  When 
practicable,  the  declaration  shall  be  made 
and  permission  to  unlade  obtained  be¬ 
fore  the  article  is  taken  from  the  vessel 
but,  if  at  any  port  or  landing  place  the 
situation  is  such  that  no  danger  to  the 
revenue  will  result  therefrom,  the  article 
may  be  submitted  for  examination  and 
the  declaration  made  at  the  customs  of¬ 
fice  on  the  pier.  In  the  latter  case,  how¬ 
ever,  if  the  circumstances  under  which 
the  articles  are  landed  indicate  an  at¬ 
tempt  to  avoid  customs  inspection,  the 
penalties  prescribed  in  such  section  453 
shall  be  assessed. 

(b)  Articles  taken  ashore  by  an  officer 
or  seaman  permanently  leaving  his  vessel 
without  intention  to  reshlp  shall  be  de¬ 
clared  on  the  vessel  or  at  the  customs 
office  on  the  pier  and  any  duty  found  due 
shall  be  collected  as  in  the  case  of  an 
arriving  passenger.  (See  §  10.22  of  this 
chapter.)  If  the  declaration  does  not 
include  all  the  articles  landed,  the  offi¬ 
cer  or  seaman  shall  be  subject  to  the 
penalties  prescribed  in  section  497,  Tariff 
Act  of  1930,  with  respect  to  the  articles 
omitted.  If  a  declaration  is  not  made, 
the  articles  shall  be  considered  as  hav¬ 
ing  been  unladen  without  a  permit  and 


merchandise  carried  therein,  or  discharges 
or  lands  such  merchandise  without  a  permit; 
such  merchandise  and  the  vessel  or  vehicle. 
If  any.  In  which  It  was  Imported  or  brought 
Into  the  United  States  shall  be  subject  to 
forfeiture;  and  the  master  of  such  vessel  or 
the  person  In  charge  of  such  vehicle,  or  the 
person  Importing  or  bringing  in  merchandise 
otherwise  than  In  a  vessel  or  vehicle,  shall.  In 
addition  to  any  other  penalty,  be  liable  to 
a  penalty  equal  to  the  value  of  the  merchan¬ 
dise  which  was  not  reported,  or  not  included 
In  the  manifest,  or  which  was  discharged  or 
landed  without  a  permit.  If  any  vessel  or  ve¬ 
hicle  not  so  reported  carries  any  passenger; 
or  If  any  passenger  is  discharged  or  landed 
from  any  such  vessel  or  vehicle  before  It  is  so 
reported,  or  after  such  report  but  without  a 
permit;  the  master  of  the  vessel  or  the  per¬ 
son  In  charge  of  the  vehicle  shall.  In  addition 
to  any  other  penalty,  be  liable  to  a  penalty 
of  $500  for  each  passenger  so  carried,  dis¬ 
charged.  or  landed.”  (Tariff  Act  of  1930,  sec. 
460,  as  amended;  19  U.  S.  C.  1460) 

**Tf  any  merchandise  or  baggage  Is  laden 
on.  or  unladen  from,  any  vessel  or  vehicle 
without  a  special  license  or  permit  therefor 
issued  by  the  collector,  the  master  of  such 
vessel  or  the  person  In  charge  of  such  vehicle 
and  every  other  person  who  knowingly  Is  con¬ 
cerned,  or  who  aids  therein,  or  In  removing 
or  otherwise  securing  such  merchandise  or 
baggage,  shall  each  be  liable  to  a  penalty 
equal  to  the  value  of  the  merchandise  or 
baggage  so  laden  or  unladen,  and  such  mer¬ 
chandise  or  baggage  shall  be  subject  to  for¬ 
feiture,  and  If  the  value  thereof  is  $500  or 
more,  the  vessel  or  vehicle  on  or  from  which 
the  same  shall  be  laden  or  unladen  shall  be 
subject  to  forfeiture.”  (Tariff  Act  of  1930, 
sec.  453;  19  U.  S.  C.  1453) 
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the  penalties  prescribed  in  section  453, 
Tariff  Act  of  1930,  shall  be  assessed. 
Except  as  provided  for  in  paragraph 

(a) of  this  section,  section  453  shall  not 
be  applied  if  any,  though  not  all,  of  the 
articles  are  declared. 

(c)  Articles  in  the  possession  of  and 
exclusively  for  use  by  any  officer  or  sea¬ 
man  during  the  voyage,  such  as  neces¬ 
sary  clothing,  toiletries,  and  purely  per¬ 
sonal  effects,  may  be  brought  ashore  by 
such  officer  or  seaman  on  temporary 
shore  leave  for  use  while  In  port  without 
a  written  entry  or  declaration  and  with¬ 
out  payment  of  duty  or  internal-revenue 
tax,  provided  the  collector  is  satisfied 
that  the  articles  so  landed  are  necessary 
and  appropriate  for  the  officer’s  or  sea¬ 
man’s  accommodation  while  on  tempo¬ 
rary  shore  leave;  that  they  will  be  de¬ 
voted  solely  to  his  bona  fide  personal  use; 
that  the  quantities  are  reasonable,  de¬ 
pending  upon  the  circumstances  of  each 
particular  case;  and  that,  in  the  case  of 
tobacco  products  and  alcoholic  bever¬ 
ages,  the  containers  shall  have  been 
opened  and  the  total  quantity  brought 
ashore  while  the  vessel  is  in  port  shall 
not  exceed  50  cigars,  300  cigarettes,  or  3 
pounds  of  smoking  tobacco,  or  a  pro¬ 
portionate  amount  of  each,  and  1  quart 
of  alcoholic  beverages.  In  the  case  of 
articles  possessing  substantial  commer¬ 
cial  value,  such  as  cameras,  watches,  ra¬ 
zors,  and  other  articles  not  consumed 
through  use.  the  customs  officer  con¬ 
cerned,  before  passing  the  article  free  of 
duty,  shall  assure  himself  beyond  doubt 
that  the  article  brought  ashore  is  for  the 
actual  bona  fide  personal  use  of  the  sea¬ 
man  while  on  shore  leave  and  is  to  be 
returned  to  the  ve-ssel,**  (Secs.  453,  497, 
624,  46  Stat.  716,  728,  759;  19  U.  S.  C. 
1453,  1497,  1624) 

S  23.5  Baggage  of  passengers  from 
foreign  countries,  (a)  Except  as  provided 
for  in  paragraph  (b)  of  this  section  any 
article  in  the  baggage  of  a  passenger  ar¬ 
riving  from  a  foreign  country  which  is 
not  declared  as  required  by  S  10.19  of  this 
chapter  shall  be  seized  if  it  is  available  for 
seizure  at  the  time  the  violation  is  de¬ 
tected  and  the  personal  penalty  pre¬ 
scribed  by  section  497,  Tariff  Act  of  1930  “ 
shall  be  demanded  from  the  passenger. 
If  the  article  is  not  seized,  the  Govern¬ 
ment  is  limited  to  a  claim  for  the  personal 
penalty  against  the  person  who  im¬ 
ported  the  merchandise  without  decla¬ 
ration.  since  section  497  does  not  pro¬ 
vide  for  the  collection  of  value  in  lieu 
of  seizure.  Since  undeclared  articles 
are  treated  as  smuggled,  no  duty  shall  be 
collected. 

(b)  When  an  article  not  declared  In 
accordance  with  S  10.20  of  this  chapter  is 
found  in  the  baggage  of  a  person  arriving 


**The  fact  that  any  such  article  shows  no 
evidence  of  use  would  be  sufficient  in  most 
cases  to  raise  a  reasonable  doubt,  particularly 
If  the  article  Is  of  foreign  origin. 

»  Any  article  not  included  In  the  declaration 
and  entry  as  made,  and,  before  examination  of 
the  baggage  was  begun,  not  mentioned  In 
writing  by  such  person,  if  written  declaration 
and  entry  was  required,  or  orally  if  written 
declaration  and  entry  was  not  required,  shall 
be  subject  to  forfeiture  and  such  person  shall 
be  liable  to  a  penalty  equal  to  the  value  of 
such  article.  (Tariff  Act  of  1930.  sec.  497; 
19  U.  S.  C.  1497) 


in  the  United  States  and  it  is  satisiac- 
torily  established  that  (1)  the  article 
would  have-  been  free  of  duty  and  inter¬ 
nal-revenue  tax  if  it  had  been  properly 
declared,  (2)  that  its  importation  is  not 
prohibited  or  restricted,  and  (3)  that 
the  failure  to  declare  was  not  due  to  will¬ 
ful  negligence  or  fraudulent  Intent,  the 
personal  penalty  incurred  is  hereby  re¬ 
mitted  pursuant  to  the  authority  of  sec¬ 
tion  618,  Tariff  Act  of  1930,  In  any  such 
case,  when  the  article  would  have  been 
free  of  duty  only  because  of  the  pro¬ 
visions  of  paragraph  1798,  Tariff  Act  of 
1930,  as  amended,  the  forfeiture  incurred 
is  hereby  mitigated  pursuant  to  the  au¬ 
thority  of  the  said  section  618  to  a  sqm 
equal  to  the  duty  and  any  internal- 
revenue  tax  which  would  have  accrued 
upon  the  article  had  it  been  imported  for 
commercial  purposes,  and  when  the  ar¬ 
ticle  would  otherwise  have  been  free  of 
duty  and  internal-revenue  tax.  the  for¬ 
feiture  incurred  is  hereby  remitted  pur¬ 
suant  to  the  same  authority. 

(c)  A  pa.'isenger  who  makes  any  false 
or  fraudulent  statement  or  is  guilty  of 
other  conduct  within  the  purview  of  sec¬ 
tion  592,  Tariff  Act  of  1930,  as  amended, 
whereby  a  customs  officer  is  or  may  be 
induced  to  pass  an  article  free  of  duty 
under  paragraph  1798  of  the  said  act.  as 
amended,  or  at  less  than  the  proper 
amount  of  duty,  or  who  attempts  to  fnter 
under  the  said  paragraph  1798  any  arti¬ 
cle  which  In  fact  does  not  belong  to  him, 
and  a  returning  resident  who,  in  connec¬ 
tion  with  his  return  to  the  United  States, 
claims  the  benefit  of  the  $1C0  or  $300 
exemption  provided  for  in  said  para¬ 
graph  1798  within  the  respective  period 
during  which  taking  advantage  of  the 
claimed  exemption  is  prohibited,  shall  be 
deemed  to  have  violated  the  said  sec¬ 
tion  592.  In  any  such  case  the  article 
involved  shall  be  seized,  if  it  is  avail¬ 
able  for  seizure  at  the  time  the  violation 
is  detected  and  such  seizure  is  otherwise 
practicable,  unless  the  article  is  in  the 
possession  of  an  innocent  holder  for  value 
who  has  full  right  to  possession  as  against 
any  party  to  the  custom.s  violation.  If 
the  article  is  not  available  for  seizure  or 
is  in  the  hands  of  such  an  innocent 
holder,  or  if  seizure  is  Impracticable,  the 
domestic  value  of  the  article,  determined 
in  accordance  with  section  606,  Tariff  Act 
of  1930,  shall  be  demanded  from  the  pas¬ 
senger.  Whether  the  article  Is  seized  or 
the  domestic  value  thereof  is  demanded 
In  lieu  of  seizure,  the  duty  estimated  to 
be  due  thereon  shall  be  demanded  of  the 
pasenger  as  soon  as  po.«:sible  after  the  dis¬ 
covery  of  the  violation.  (Secs,  497,  592, 
618,  624,  46  Gtat.  728,  7o0.  757,  759.  sec. 
304  (b).  49  Stat.  527;  19  U.  S.  C.  1497, 
1592,  1618,  1624) 

5  23.6  Entry  by  false  invoice,  declare- 
tion,  other  document,  or  statement;  for¬ 
feiture  incurred;  liability  for  duties  un-. 
affected,  (a)  When  merchandise  or  the 
value  thereof  Is  subject  to  forfeiture  un¬ 
der  section  592,  Tariff  Act  of  1930,  as 
amended,**  the  collector  may  elect  to 


**  If  any  consignor,  seller,  owner.  Importer, 
consignee,  agent,  or  other  person  or  persons 
enters  or  Introduces,  or  attempts  to  enter  or 
Introduce,  Into  the  commerce  of  the  United 
States  any  Imported  merchandise  by  means  of 
any  fraudulent  or  false  Invoice,  declaration. 


8098 


RULES  AND  REGULATIONS 


proceed  against  the  merchandise  or  Its 
domestic  v^lue.  If  the  merchandise  is 
in  the  possession  of  an  innocent  pur> 
chaser,  it  shall  not  be  seized.  In  such 
cases,  or  when  the  merchandise  is  not 
available  for  seizure,  the  collector  shall 
proceed  to  recover  the  domestic  value. 

(b)  If  a  claim  for  forfeiture  value  is 
made  by  the  collector  and  is  not  paid  or 
settled  as  prescribed  in  this  part,  the 
claim  shall  be  forwarded  to  the  United 
States  attorney  for  appropriate  action. 

(c)  When  any  article  Is  seized  under 
the  provisions  of  section  499,  Tariff  Act 
of  1930,  as  amended,**  it  shall  be  subject 
to  forfeiture  under  section  592  of  the 
tariff  act,  as  amended. 

(d)  An  entry  covering  merchandise 
subject  to  the  provisions  of  such  section 
592  shall  be  liquidated  and  the  duties 
collected  as  though  no  forfeiture  had 
been  incurred.  Appraisement  of  the 
merchandise  or  liquidation  of  the  entry 


affidavit,  letter,  paper,  or  by  means  of  any 
false  statement,  written  or  verbal,  or  by 
means  of  any  false  or  fraudulent  practice  or 
appliance  whatsoever,  or  makes  any  false 
statement  In  any  declaration  under  the  pro¬ 
visions  of  section  485  of  this  Act  (relating  to 
declaration  on  entry)  without  reasonable 
cause  to  believe  the  truth  of  such  statement, 
or  aids  or  procures  the  making  of  any  such 
false  statement  as  to  any  matter  material 
the^to  without  reasonable  cause  to  believe 
the  truth  of  such  statement,  whether  or  not 
the  United  States  shall  or  may  be  deprived 
of  the  lawful  duties,  or  any  portion  thereof, 
accruing  upon  the  merchandise,  or  any  por¬ 
tion  thereofrembraced  or  referred  ter  In  such 
Invoice,  declaration,  affidavit,  letter,  paper,  or 
statement:  or  Is  guilty  of  any  willful  act  or 
omission  by  means  whereof  the  United  States 
Is  or  may  be  deprived  of  the  lawful  duties  or 
any  portion  thereof  accruing  upon  the  mer¬ 
chandise  or  any  portion  thereof,  embraced  or 
referred  to  In  such  Invoice,  declaration,  affi¬ 
davit.  letter,  paper,  or  statement,  or  affected 
by  such  act  or  omission,  such  merchandise, 
or  the  value  thereof,  to  be  recovered  from 
such  person  or  persons,  shall  be  subject  to 
forfelttire,  which  forfeiture  shall  only  apply 
to  the  whole  of  the  merchandise  or  the  value 
thereof  In  the  case  or  package  containing  the 
particular  article  or  su'tlcles  of  merchandise 
to  which  such  fraud  or  false  paper  or  state¬ 
ment  relates.  The  arrival  within  the  terri¬ 
torial  limits  of  the  United  States  of  any 
merchandise  consigned  for  sale  and  remain¬ 
ing  the  property  of  the  shipper  or  consignor 
and  the  acceptance  of  a  false  or  fraudulent 
Invoice  thereof  by  the  consignee  or  the  agent 
of  the  consignor,  or  the  existence  of  any  other 
facts  constituting  an  attempted  fraud,  shall 
be  deemed,  for  the  purposes  of  this  section, 
to  be  an  attempt  to  enter  such  merchandise 
notwithstanding  no  actual  entry  has  been 
made  or  offered.  (Tariff  Act  of  1930,  sec.  592, 
as  amended;  19  U.  S.  C.  1592) 

Acts  or  omissions  which  constitute  grounds 
for  forfeiture  under  section  592  may  also 
Justify  criminal  prosecution  under  18  U.  S.  C. 
542,  In  addition  to  the  forfeiture  Incurred 
under  section  392. 

“  •••  •  •  If  any  package  Is  found  by  the 

appraiser  to  contain  any  article  not  specified 
In  the  Invoice  and  he  reports  to  the  collector 
that  In  his  opinion  such  article  was  omitted 
from  the  Invoice  with  fraudulent  Intent  on 
the  part  of  the  seller,  shipper,  owner,  or 
agent,  the  contents  of  the  entire  package  in 
which  such  article  Is  found  shall  be  liable  to 
seizure,  but  If  the  appraiser  reports  that  no 
such  fraudulent  intent  Is  apparent  then  the 
value  of  said  article  shall  be  added  to  the 
entry  and  the  duties  thereon  paid  accord¬ 
ingly.  •  •  (Tariff  Act  of  1930,  sec. 

499,  as  amended;  19  U.  S.  C.  1499) 


shall  not  be  withheld  merely  because  of 
the  pending  forfeiture  proceedings. 
When  merchandise  not  covered  by  an 
entry  is  subject  to  such  section  592.  a  de¬ 
mand  shall  be  made  on  the  importer  for 
payment  of  the  duty  estimated  to  be  due 
on  such  merchandise  in  addition  to  the 
seizure  of  the  merchandise  or  the  de¬ 
mand  for  forfeiture  value.  (Sec.  592,  46 
Stat.  750,  sec.  304  (b),  49  Stat.  527,  sec. 
624,  46  Stat.  759;  19  U.  S.  C.  1592,  1624) 

§  23.7  Undervaluation  exceeding  100 
percent,  (a)  The  presumption  of  fraud 
established  by  section  489,  Tariff  Act  of 
1930,'*  shall  be  asserted  only  against  im¬ 
ported  merchandise  subject  to  an  ad 
valorem  rate  of  duty  or  to  a  duty  based 
upon  or  regulated  in  some  manner  by  its 
value. 

(b)  The  phrase  “appraised  value,”  as 
used  in  such  section  489,  shall  mean  the 
value  found  by  the  appraiser  pursuant  to 
section  500,  Tariff  Act  of  1930,  or,  in  the 
case  of  appeal  for  reappraisement,  by  the 
United  States  Customs  Court  pursuant  to 
section  501  of  that  act. 

(c)  Proceedings  for  forfeiture  for 
fraud  presumed  under  such  section  489 
shall  be  instituted  under  sections  607-610, 
Tariff  Act  of  1930.  The  liability  to  for¬ 
feiture  applies  to  the  whole  case  or  pack¬ 
age  containing  the  particular  article  or 
articles  which  have  been  advanced  in 
value  over  100  percent.  (See  §  23.15.) 

(d)  The  importer  is  liable  for  regular 
and  additional  duties  on  merchandise 
which  has  been  undervalued  more  than 
100  percent  even  though  such  merchan¬ 
dise  is  forfeited.  (Sec.  592,  46  Stat.  750, 
sec.  304  (b),  49  Stat.  527,  secs.  489,  624, 
46  Stat.  725.  759;  19  U.  S.  C.  1489,  1592. 
1624) 

§  23.8  Merchandise  imported  con¬ 
trary  to  law.  Action  shall  be  taken 
under  section  545,  title  18,  United  States 
Code,"  only  when  there  is  clear  indica- 


14  •4*  •  •  appraised  value  of  any 

merchandise  exceeds  the  value  declared  In 
the  entry  by  more  than  100  per  centum  such 
entry  shall  be  presumptively  fraudulent,  and 
the  collector  shall  seize  the  whole  case  or 
package  containing  such  merchandise  and 
proceed  as  in  case  of  forfeiture  for  violation 
of  the  customs  laws;  and  In  any  legal  pro¬ 
ceeding  other  tHan  a  criminal  prosecution 
that  may  result  from  such  seizure,  the  under¬ 
valuation  as  shown  by  the  appraisal  shall  be 
presumptive  evidence  of  fraud,  and  the  bur¬ 
den  of  proof  shall  be  on  the  claimant  to  rebut 
the  same,  and  forfeiture  shall  be  adjudged 
unless  he  rebuts  such  presumption  of  fraud 
by  sufficient  evidence. 

“•  •  •  All  additional  duties,  penalties, 

or  forfeiture  applicable  to  merchandise  en¬ 
tered  In  connection  with  a  certified  Invoice 
shall  be  alike  applicable  to  merchandise  en¬ 
tered  In  connection  with  a  seller’s  or  ship¬ 
per’s  Invoice  or  statement  In  the  form  of  an 
Invoice.  •  •  •”  (Tariff  Act  of  1930,  sec. 

489;  19  U.'S.  C.  1489) 

“  ’’Whoever  knowingly  and  willfully,  with 
Intent  to  defraud  the  United  States,  smug¬ 
gles,  or  clandestinely  Introduces  Into  the 
United  States  any  merchandise  which  should 
have  been  Invoiced,  or  makes  out  or  passes, 
or  attempts  to  pass,  through  the  custom¬ 
house  any  false,  forged,  or  fraudulent  Invoice, 
or  other  document  or  paper;  or 

“Whoever  fraudulently  or  knowingly  Im¬ 
ports  or  brings  Into  the  United  States,  any 
merchandise  contrary  to  law,  or  receives, 
conceals,  buys,  sells,  or  In  any  manner  facili¬ 
tates  the  transportation,  concealment,  or  sale 


tion  of  a  violation  of  some  specific  pro¬ 
vision  of  law."  (Sec.  624,  46  Stat.  759; 
18  U.  S.  C.  545;  19  U.  S.  C.  1624) 

S  23.9  Narcotic  drugs  and  marihuana. 
(a)  The  penalties  prescribed  in  section 
584,  Tariff  Act  of  1930,  as  amended," 
shall  be  assessed  with  respect  to  any  un- 
manifested  narcotic  drug  found  on  board 
of,  or  after  having  been  unladen  from,  a 
vessel  or  vehicle.  This  rule  is  without 
exception  and  shall  be  applied  without 
regard  to  any  opinion  of  a  customs  officer 
as  to  any  question  of  negligence  or 
responsibility. 

(b)  When  a  package  of  regular  cargo 
or  a  passenger’s  baggage  otherwise  prop- 


of  such  merchandise  after  Importation, 
knowing  the  same  to  have  been  Imported  or 
brought  into  the  United  States  contrary  to 
law — 

“Shall  be  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  two  years,  or  both. 

“Proof  of  defendant’s  possession  of  such 
goods,  unless  explained  to  the  satisfaction 
of  the  jury,  shall  be  deemed  evidence  suffi¬ 
cient  to  authorize  conviction  for  violation 
of  this  section. 

“Iderchandlse  introduced  into  the  United 
States  In  violation  of  this  section  shall  be 
forfeited  to  the  United  States. 

“The  term  ‘United  States’,  as  used  In  this 
section,  shall  not  Include  the  Philippine 
Islands,  Virgin  Islands,  American  Samoa, 
Wake  Island,  Midway  Islands,  Kingman  Reef, 
or  Guam.”  (18  U.  S.  C.  545) 

“It  Is  not  necessary  that  the  Government 
shall  have  been  deprived  of  duty  to  warrant 
a  conviction  of  forfeiture  under  18  U.  S.  C. 
545;  it  need  only  be  established  that  mer¬ 
chandise  has  been  fraudulently  or  knowingly 
Introduced  Into  the  United  States  contrary 
to  law. 

“Contrary  to  law”  Is  not  confined  to  the 
customs  laws  but  means  any  law.  See  Cal¬ 
lahan  V.  United  States,  285  U.  S.  515. 

IT  44*  •  •  jf  uny  of  such  merchandise 

so  found  consists  of  heroin,  morphine,  or 
cocaine,  the  master  of  such  vessel  or  person 
In  charge  of  such  vehicle  or  the  owner  of  such 
vessel  or  vehicle  shall  be  liable  to  a  penalty  of 
$50  for  each  ounce  thereof  so  found.  If  any 
of  such  merchandise  so  found  consists  of 
smoking  opium  or  opium  prepared  for  smok¬ 
ing,  the  master  of  such  vessel  or  person  In 
charge  of  such  vehicle  or  the  owner  of  such 
vessel  or  vehicle  shall  be  liable  to  a  penalty  of 
$25  for  each  ounce  thereof  so  found.  If  any 
of  such  merchandise  so  found  consists  of 
crude  opium,  the  master  of  such  vessel  or  per¬ 
son  In  charge  of  such  vehicle  or  the  owner  of 
such  vessel  or  vehicle  shall  be  liable  to  a  pen¬ 
alty  of  $10  for  each  ounce  thereof  so  found. 
Such  penalties  shall,  notwithstanding  the 
proviso  In  section  594  of  this  act  (relating  to 
the  Immunity  of  vessels  or  vehicles  used  as 
common  carriers),  constitute  a  Hen  upon 
such  vessel  which  may  be  enforced  by  a  libel 
In  rem;  except  that  the  master  or  owner  of 
a  vessel  used  by  any  person  as  a  common 
carrier  In  the  transaction  of  business  as  such 
common  carrier  shall  not  be  liable  to  such 
penalties  and  the  ves.sel  shall  not  be  held 
subject  to  the  lien  If  It  appears  to  the  satis¬ 
faction  of  the  court  that  neither  the  master 
nor  any  of  the  officers  (Including  licensed  and 
unlicensed  officers  and  petty  officers)  nor  the 
owner  of  the  vessel  knew,  and  could  not.  by 
the  exercise  of  the  highest  degree  of  care  and 
diligence,  have  known,  that  such  narcotic 
drugs  were  on  board.  Clearance  of  any  such 
vessel  may  be  withheld  until  such  penalties 
are  paid  or  until  a  bond,  satisfactory  to  the 
collector.  Is  given  for  the  payment  thereof. 
'The  provisions  of  this  paragraph  shall  not 
prevent  the  forfeiture  of  any  such  vessel  or 
vehicle  under  any  other  provision  of  law. 
•  •  •”  (Tariff  Act  of  1930,  sec.  584,  as 

amended;  19  U.  S.  C.  1584) 
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erly  manifested  is  found  to  contain  any 
narcotic  drug  or  marihuana  imported  for 
sale  or  other  commercial  purpose  and 
not  shown  as  such  on  the  manifest,  the 
penalties  prescribed  in  such  section  584 
shall  be  assessed  with  respect  to  such 
narcotic  drug  or  marihuana. 

(c)  The  penalties  prescribed  in  section 
453,  Tariff  Act  of  1930,  shall  be  assessed 
in  every  case  where  a  narcotic  drug  or 
marihuana  is  unladen  without  a  permit. 

(d)  When  a  package  of  regular  cargo 
or  a  passenger’s  baggage  otherwise  cov¬ 
ered  by  a  permit  to  unlade  is  found  to 
contain  any  narcotic  drug  or  marihuana 
Imported  for  sale  or  other  commercial 
purpose  and  not  specifically  covered  by 
a  permit  to  unlade,  the  penalties  pre¬ 
scribed  by  such  section  453  shall  be 
asse.ssed  with  respect  to  such  narcotic 
drug  or  marihuana. 

(e)  Where  a  penalty  has  been  in¬ 
curred  under  section  584,  Tariff  Act  of 
1930,  as  amended,  for  failure  to  manlfesi 
narcotic  drugs,  clearance  of  the  vessel 
Involved  shall  be  withheld  until  the  pen¬ 
alty  is  paid  or  a  bond  satisfactory  to  the 
collector  is  given  for  the  payment  there¬ 
of,  unless  (1)  the  narcotics  were  di.scov- 
ered  in  a  passenger’s  baggage  and  the 
collector  is  satisfied  that  neither  the 
master  nor  any  of  the  oflQcers  nor  the 
owner  of  the  vessel  knew  or  had  any 
reason  to  know  or  su.spect  that  the  nar¬ 
cotics  had  been  on  board  the  vessel,  or 
(2)  prior  authority  for  the  clearance 
without  payment  of  the  penalty  or  the 
furni.shing  of  the  bond  is  obtained  from 
the  Bureau. 

(f)  A  written  notice  and  demand  for 
payment  of  the  penalty  Incurred  under 
section  584,  Tariff  Act  of  1930,  as 
amended,  together  with  a  copy  of  such 
section  584,  shall  be  sent  to  the  master 
of  tne  vessel  or  the  person  in  charge  of 
the  vehicle  and  to  the  owner  of  such 
vessel  or  vehicle.  In  the  case  of  a  vessel, 
if  bond  has  been  given,  such  notice  shall 
be  sent  al.so  to  each  surety.  If  the  pen¬ 
alty  is  not  paid  or  a  petition  filed  under 
section  618,  Tariff  Act  of  1930,  for  relief 
from  such  penalty,  the  collector  shall 
refer  the  case  to  the  United  States  at¬ 
torney  for  appropriate  action. 

(g)  When  a  petition  has  been  filed  and 
a  decision  made  thereon,  the  collector 
shall  send  notice  of  such  decision  to  the 
interested  persons  together  with  a  de¬ 
mand  for  any  payment  required  under 
the  terms  of  such  deci.slon.  If  payment 
is  not  made,  the  collector  shall  refer  the 
case  to  the  United  States  attorney  for 
collection  of  the  full  statutory  penalty. 

(h)  Collectors  may  permit  narcotic 
drugs  (not  including  any  smoking  opium 
or  opium  prepared  for  smoking)  in  rea¬ 
sonable  quantity  and  properly  listed  as 
medical  stores  of  a  vessel  to  remain  on 
such  vessel  if  satisfied  that  such  drugs 
are  adequately  safeguarded  and  intended 
to  be  used  only  for  medical  purposes. 

(1)  All  smoking  opium  or  opium  pre¬ 
pared  for  smoking  shall  be  seized  when¬ 
ever  and  wherever  found  and  shall  stand 
forfeited  ’/Ithout  forfeiture  proceedings 
of  any  character.** 


“  “It  Is  unlawful  to  Import  or  bring  any 
narcotic  drug  Into  the  United  States  or  any 
territory  under  Its  control  or  Jurisdiction;  ex¬ 
cept  that  such  amounts  cf  crude  opium  and 


(J)  Except  as  provided  for  in  this 
paragraph,  all  narcotic  drugs  seized 
under  the  Narcotic  Drugs  Import  and 
Export  Act  by  any  Federal  officer  other 
than  a  customs  officer  shall  be  delivered 
immediately  into  the  custody  of  the  col¬ 
lector  of  customs  in  whose  district  the 
seizure  is  made,  together  with  a  full 
report  of  the  circumstances  of  the  sei¬ 
zure.  When  the  seizuie  is  made  by  a 
Federal  narcotic  Inspector  or  agent  in 
connection  with  an  investigation  which 
such  Inspector  or  agent  considers  may 
result  in  criminal  prosecution  under  any 
Federal  narcotic  law.  the  drugs  so  seized 
shall  not  be  delivered  into  the  custody  of 
the  collector  of  customs  until  it  is  de¬ 
termined  that  they  will  not,  or  will  no 
longer,  be  required  as  evidence. 

(k)  The  exportation  of  smoking  opium 
and  opium  prepared  for  smoking  is  ab¬ 
solutely  prohibited.  Other  narcotic 
drugs  or  marihuana  may  be  exported 
only  under  a  permit  issued  by  the  Com¬ 
missioner  of  Narcotics.** 

(l)  Arrests  and  seizures  under  the  nar¬ 
cotic  laws,  except  as  specified  above,  shall 
be  handled  in  the  same  manner  as  other 
customs  arrests  and  seizures.  (Sec.  584, 
46  Stat.  748,  sec.  204,  49  Stat.  523,  sec. 
624.  46  Stat.  759,  R.  S.  161;  19  U.  S.  C. 
1584,  1624;  5  U.  S.  C.  22) 

5  23.10  Maritime  Commission  vessels; 
exemption  from  penalty,  (a)  When  a 
vessel  owned  or  chartered  under  bare- 


coca  leaves  as  the  Commissioner  of  Narcotics 
finds  to  be  necessary  to  provide  for  medical 
and  legitimate  uses  only  may  '.)e  imported 
and  brought  into  the  United  States  or  such 
territory  under  such  regulations  as  the  Com¬ 
missioner  of  Narcotics  shall  prescribe,  but  no 
crude  opium  may  be  Imported  or  brought  In 
for  the  purpose  of  manufacturing  heroin. 
All  narcotic  drugs  Imported  under  such  regu¬ 
lations  shall  be  subject  to  the  duties  which 
are  now  or  may  hereafter  be  Imposed  upon 
such  drugs  when  Imported. 

“Any  narcotic  drug  Imported  or  brought 
Into  the  United  States  or  any  territory  under 
Its  control  or  Jurisdiction,  contrary  to  law, 
shall  (1)  if  smoking  opium  or  opium  pre¬ 
pared  for  smoking,  be  seized  and  summarily 
forfeited  to  the  United  States  Government 
without  the  necessity  of  Instituting  for¬ 
feiture  proceedings  of  any  character:  or  (2) 
If  any  other  narcotic  drug  be  seized  and  for¬ 
feited  to  the  United  States  Government, 
without  regard  to  Its  value.  In  the  manner 
provided  by  sections  614  and  515  of  Title  19, 
or  the  provisions  of  law  hereafter  enacted 
which  are  amendatory  of,  or  In  substitution 
for,  such  sections.  Any  narcotic  drug  which 
is  forfeited  In  a  proceeding  for  condemnation 
or  not  claimed  under  such  sections,  or  which 
Is  summarily  forfeited  as  provided  In  this 
subdivision,  shall  be  placed  In  the  custody  of 
the  Commissioner  of  Narcotics  and  In  his 
discretion  be  destroyed  or  delivered  to  some 
agency  of  the  United  States  Government  for 
use  for  medical  or  scientific  purposes.”  (21 
U.  S.  C.  173) 

“It  shall  be  unlawful  for  any  person  sub¬ 
ject  to  the  Jurisdiction  of  the  United  States 
Government  to  export  or  cause  to  be  exported 
from  the  United  States,  or  from  territory 
under  Its  control  or  Jurisdiction,  or  from 
countries  In  which  the  United  States  exer¬ 
cises  extraterritorial  Jurisdiction,  any  nar¬ 
cotic  drug  to  any  other  country.  Narcotic 
drugs  (except  smoking  opium  •  •  •)  may 

be  exported  to  a  country  only  which  has 

•  •  •  become  a  party  of  the  convention 

•  •  •  commonly  known  as  the  Interna¬ 
tional  Opium  Convention  of  1912,  •  • 

(21  U.  8.  C.  182  (a)) 


boat  charter  by  the  United  States  Mari¬ 
time  Commission  and  operated  for  its 
account  becomes  liable  for  the  payment 
of  a  penalty  incurred  for  violation  of 
the  customs  revenue  or  navigation  laws, 
clearance  of  the  vessel  shall  not  be  with¬ 
held  nor  shall  any  proceedings  be  taken 
against  the  vessel  itself  looking  to  the 
enforcement  of  such  liability. 

(b)  Thi.s  exemption  shall  not  in  any 
way  be  considered  to  relieve  the  master 
of  any  such  vessel  or  other  person  incur¬ 
ring  such  penalties  from  personal  lia¬ 
bility  for  payment.  (R.  S.  161,  sec.  624, 
46  Stat.  759;  5  U.  S.  C.  22.  19  U.  S.  C. 
1624) 

§  23.11  Seizures^  who  may  make; 
search  warrants,  (a)  Any  customs  of¬ 
ficer  having  reasonable  cause  to  believe 
that  a  violation  has  been  committed  of 
any  law,  the  enforcement  of  which  is 
within  the  jurisdiction  of  the  Customs 
Service,  by  reason  of  which  any  prop¬ 
erty  has  become  subject  to  forfeiture, 
shall  seize  such  property  if  available.  A 
receipt  for  seized  property  shall  be  given 
at  the  time  of  seizure  to  the  person  from 
whom  the  property  is  seized.  A  collector 
of  customs  may  adopt  a  seizure  made 
by  a  person  **  other  than  a  customs  offi¬ 
cer  if  such  collector  has  reasonable 
cause  to  believe  that  the  property  is  sub¬ 
ject  to  forfeiture  under  the  customs  laws. 

(b)  Seizures  for  undervaluation  pur¬ 
suant  to  section  489,  Tariff  Act  of  1930, 
shall  be  made  by  the  collector. 

(c)  If  the  duly  constituted  officials  of 
a  state  have  seized  any  merchandise, 
vessel,  or  vehicle  under  the  provisions 
of  the  statutes  of  such  state,  such  prop¬ 
erty  shall  not  be  seized  by  customs  offi¬ 
cers  unless  it  is  voluntarily  turned  over 
to  them  to  be  proceeded  against  under 
the  Federal  statutes. 

(d)  A  customs  officer  to  whom  a  war¬ 
rant  is  issued  to  search  for  and  seize 
merchandise  is  without  authority  to  re¬ 
move  letters  and  other  documents  and 
records,  unless  they  themselves  are  in¬ 
struments  of  crime  and  are  seized  as  an 
incident  to  a  lawful  arrest.** 


To  constitute  a  valid  seizure  there  must 
be  an  open  visible  possession  claimed  and  au¬ 
thority  exercised  by  the  seizing  officer.  The 
parties  must  understand  that  they  are  dis¬ 
possessed  and  that  they  are  no  longer  at  lib¬ 
erty  to  exercise  any  control  over  the  property. 
A  superior  physical  force  is  not  necessary  to 
be  employed  if  there  is  vtrfuntary  acquies¬ 
cence  in  the  seizure  and  dispossession.  A 
seizure  once  made,  if  voluntarily  abandoned 
by  the  seizing  officer,  loses  Its  validity. 

A  person  other  than  a  customs  officer  who 
makes  a  seizure  does  so  on  his  own  responsi¬ 
bility  If  the  seizure  is  not  adopted  by  a  col¬ 
lector  of  customs. 

“It  shall  be  the  duty  of  any  officer,  agent, 
or  other  person  authorized  by  law  to  make 
seizures  of  merchandise  or  baggage  subject 
to  seizure  for  violation  of  the  customs  laws, 
to  report  every  such  seizure  immediately  to 
the  collector  for  the  district  In  which  such 
violation  occurred,  and  to  turn  over  and  de¬ 
liver  to  such  collector  any  vessel,  merchan¬ 
dise,  or  baggage  seized  by  him,  and  to  re¬ 
port  immediately  to  such  collector  every  vio¬ 
lation  of  the  customs  laws."  (Tariff  Act  of 
1930,  sec.  6U2;  19  U.  8.  C.  1602) 

”“(a)  Warrant.  If  any  collector  of  cus¬ 
toms  or  other  officer  or  person  authorized  to 
make  searches  and  seizures  shall  have  cause 
to  suspect  the  presence  in  any  dwelling 
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(c)  When  acting  under  a  warrant  to 
search  the  rooms  in  a  building  occupied 
by  persons  named  or  described  in  the 
warrant,  no  search  shall  be  made  of  any 
rooms  in  such  building  which  are  not 
described  in  the  warrant  as  occupied  by 
such  persons. 

( f )  '^he  warrant  shall  be  served  in  per- 
.'^on  by  the  officer  to  whom  it  is  issued  and 
addressed. 

(g)  In  .serving  a  search  warrant,  the 
officer  shall  leave  a  copy  of  the  warrant 
with  the  person  in  charge  or  possession 
of  the  premises,  together  with  a  receipt 
for  the  property  seized  thereunder.  In 
t  he  absence  of  any  person,  the  copy  and 
receipt  shall  be  left  in  .some  conspicuous 
place  on  the  premises  searched. 

<h)  A  customs  officer  who  is  lawfully 
on  any  premises  and  is  able  to  identify 
merchandise  which  has  been  imported 
contrary  to  law  may  seize  such  merchan¬ 
dise  without  a  warrant. 

This  section  shall  be  applicable  to 
the  search  of  buildings  on  the  interna¬ 
tional  boundary  line.  (See  §  5.15  of  this 
chapter.)  (Sec.  624,  46  Stat.  759,  R.  S. 
161;  19  U.  S.  C.  1624.  5  U.  S.  C.  22) 

§  23.12  Appraisement  of  property 
subject  to  forfeiture;  determination  of 
penalties  measured  by  value,  (a)  Seized 


house,  store,  or  other  building  or  place  of 
any  merchandise  upon  which  the  duties  have 
not  been  paid,  or  which  has  been  otherwise 
b  -ought  Into  the  United  States  contrary  to 
law,  he  may  make  application,  under  oath, 
to  any  justice  of  the  peace,  to  any  municipal, 
county.  State,  or  Federal  judge,  or  to  any 
United  States  commissioner,  and  shall  there¬ 
upon  be  entitled  to  a  warrant  to  enter  such 
dwelling  house  In  the  daytime  only,  or  such 
store  or  other  place  at  night  or  by  day, 
and  to  search  for  and  seize  such  merchan¬ 
dise:  •  •  • 

*‘(b)  Entry  upon  properfp  of  others.  Any 
person  authorized  by  this  Act  to  make 
searches  and  seizures,  or  any  person  assist- 
ir  j  him  or  acting  under  his  directions,  may. 
If  deemed  necessary  by  him  or  them,  enter 
Into  or  upon  or  pass  through  the  lands,  In- 
closures,  and  buildings,  other  than  the  dwell¬ 
ing  house,  of  any  person  whomsoever.  In  the 
discharge  of  his  oftlclal  duties.”  (Tariff  Act 
of  1930,  section  595;  19  U.  S.  C.  1595) 

"Whoever,  being  an  olTlcer.  agent,  or  em¬ 
ployee  of  the  United  States  or  apy  department 
or  agency  thereof,  eneaged  In  the  enforce¬ 
ment  of  any  law  of  the  United  States,  searches 
any  private  dwelling  used  and  occupied  as 
such  dwelling  without  a  warrant  directing 
such  search,  or  maliciously  and  without 
reasonable  cau.se  searches  any  other  building 
or  property  without  a  search  warrant,  shall 
be  fined  for  a  first  offense  not  more  than 
$1,000;  and.  for  a  subsequent  offense,  shall  be 
fined  not  more  than  $1,000  or  Imprisoned  not 
more  than  one  year,  or  both. 

“This  section  shall  not  apply  to  any  per¬ 
son — 

“(a)  serving  a  warrant  of  arrest;  or 

‘‘(b)  arresting  or  attempting  to  arrest  a 
person  committing  or  attempting  to  commit 
an  offense  In  his  presence,  or  who  has  com¬ 
mitted  or  Is  suspected  on  reasonable  grounds 
of  having  committed  a  felony;  or 

‘‘(c)  making  a  search  at  the  request  or  In¬ 
vitation  or  with  the  consent  of  the  occupant 
of  the  premises.”  (18  U.  S.  C.  2236) 

‘‘Whoever  falsely  represents  himself  to  be 
an  officer,  agent,  or  employee  of  the  United 
States,  and  in  such  assumed  character  arrests 
or  detains  any  person  or  in  any  manner 
searches  the  person,  buildings,  or  other 
property  of  any  person,  shall  be  fined  not 
more  than  $1,000  or  Imprisoned  not  more 
than  three  yeais,  or  bo^h.”  (18  U  S.  C.  913) 


property  shall  be  appraised  as  required  claim  for  any  seized  property  valued  at 
by  section  606,  Tariff  Act  of  1930.**  not  over  $1,000  and  subject  to  summary 

(b)  The  term  “domestic  value,”  ap-  forfeiture  shall  be  on  customs  Form  4615 

plied  with  respect  to  this  section,  shall  and  there  shall  be  endorsed  thereon  a 

be  the  price  at  which  such  or  similar  list  or  schedule  which  shall  in  every  case 

property  is  freely  offered  for  sale  at  the  be  signed  by  the  claimant  in  the  presence 

time  and  place  of  appraisement,  in  the  of  the  witnesses  to  the  bond,  and  attested 

same  quantity  or  quantities  as  seized,  by  the  witnesses.  The  list  or  schedule 

and  in  the  ordinary  course  of  trade.  If  shall  be  substantially  as  follows: 

there  is  no  market  for  the  seized  prop-  ^ist  or  schedule  containing  a  particular 
erty  at  the  place  of  appraisement,  such  description  of  seized  articles,  claim  for  which 
value  in  the  principal  market  nearest  to-  is  covered  by  the  within  bond,  to-wit: 
the  place  of  appraisement  shall  be  re¬ 
ported.  . . . - - - 

(c)  Seized  merchandise  the  importa-  The  foregoing  list  is  correct. 

tlon  of  which  is  absolutely  prohibited  - - -  Claimant. 

shall  be  appraised  at  its  foreign-market  ‘ 

value,  since  such  merchandise  has  no  IIIIIIIIIIIIIII . . 

domestic  value. 

(d)  For  the  purpose  of  condemnation  ^b)  The  giving  of  a  bond  covering 

or  forfeiture  only,**  the  value  of  all  seized  seized  property,  pursuant  to  such  section 

merchandise  the  importation  of  which  is  608,  shall  not  be  construed  to  entitle  the 

prohibited  shall  be  held  not  to  exceed  .  claimant  to  possession  of  the  property. 
$1,000.  but  only  to  stop  the  summary  forfeiture 

(e)  If  merchandise  is  seized  for  under-  proceedings.  (See  §23.21  (c).)  (Secs, 

valuation  disclosed  on  the  original  ap-  608,  624,  46  Stat.  755,  759;  19  U.  S.  C.  1608, 

praisement  or  on  reappraisement,  a  1624) 

further  appraisement  shall  be  made  pur-  §23.14  Release  on  payment  of  ap- 
suant  to  secti(m  606,  Tariff  Act  of  1930.  praised  value,  (a)  When  the  appraised 

to  ascertain  the  domestic  value  of  the  domestic  value  of  property  seized  under 

merchandise  for  forfeiture  purposes.  customs  laws  does  not  exceed  $5,000 

(f )  With  respect  to  property  not  un-  ^nd  the  collector  is  satisfied  that  a  claim- 

der  sei^re,  the  value  to  be  used  as  the  making  a  written  offer  to  pay  such 

basis  of  a  claim  for  forfeiture  value  or  value  pursuant  to  section  614,  Tariff  Act 
for  the  assepment  of  a  penalty  is  the  1930,=*  has.  in  fact,  a  substantial  in¬ 
domestic  value,  which  .shall  be  deter-  terest  therein,  the  collector  is  hereby  au- 

mined  or  estimated  by  the  apprai^r  in  thorized  to  accept  such  offer  and  to  re¬ 
accordance  with  paragraph  (b)  of  tiffs  lease  such  property,  provided  its  entry 

^tlon,  ex(:ept  that  the  value  shall  ^  j^j^g  commerce  of  the  United  States 

toed  as  of  the  date  of  the  Wolation.  In  jg  prohibited  by  law  and  the  claim- 
the  case  of  entered  merchandise,  the  or  attorney  shall  have  executed 

date  of  the  violation  shall  be  the  date  __ 

...  ,  j  1.  c  1^1.  Alt  r  An  assent  to  forfeiture  and  a  waiver  of 

of  the  entry  or  the  date  of  the  filing  of  * 

the  document  or  the  commission  of  the  P«»eedlngs  on  custon^s  Form 

act  forming  the  basis  of  the  claim,  which-  ^6®^.  w  here  the  collector  is 

ever  is  later.  (Secs.  606,  608,  624,  46  sati.sfied  that  the  proponent  has  a 

Stat.  754,  755,  759;  19  U.  S.  C,  1606,  1608,  substantial  interest  in  the  seized  prop- 
1624)  erty  or  for  any  other  rea.son  believes  that 

5  23.13  Claims  lor  seized  properly  ‘'“5,°'  h' 

valued  at  not  over  $1,000:  bond  tor  msts.  States  to  accept  the  offer  the 

(a)  The  bond  required  by  section  608,  Ptoc'Xure  outlined  In  paragraph  (b)  of 
Tariff  Act  of  1930,“  to  be  filed  with  a  section  shall  be  followed. 

_  (b)  Any  application  not  covered  by 

*3  “The  collector  shall  require  the  appraiser  the  preceding  paragraph  shall  be  in  writ  - 
to  determine  the  domestic  value,  at  the  time  ing,  addressed  to  the  Commissioner  of 
.and  place  of  appraisement,  of  any  vessel,  ve-  Customs,  signed  by  the  claimant  or  his 

hide,  merchandise,  or  baggage  seized  under  attornev  and  shall  contain  an  assent  to 

the  customs  laws."  (Tariff  Act  of  1930,  sec.  “ii-oruey.  ana  snail  (contain  an  as.seni  to 

606;  19  u.  s.  c.  1606)  forfeiture  and  a  waiver  of  further  pro- 

See  sec.  607,  as  amended,  and  secs.  610  ceedings.  It  shall  be  submitted  in  dupJi- 

and  612,  Tariff  Act  of.  1930.  cate  to  the  collector  for  the  district  in 

»  Any  claiming  such  vessel,  ve-  which  the  property  was  seized.  Proof  of 

hide,  merchandise,  or  baggage  may  at  any  .  .  .  .  .  ...  .  ...  .. 

time  Within  twenty  days  from  the  date  of  ownership  shall  be  submitted  With  the 

the  first  publication  of  the  notice  of  seizure 
file  with  the  collector  a  claim  stating  his 
Interest  therein.  Upon  the  filing  of  such 
claim,  and  the  giving  of  a  bond  to  the  United 
States  in  the  penal  sum  of  $250,  with  sureties 
to  be  approved  by  the  collector,  conditioned 
that  In  case  of  condemnation  of  the  articles 
so  claimed  the  obligor  shall  pay  all  the  costs 
and  expenses  of  the  proceedings  to  obtain 
such  condemnation,  the  collector  shall  trans¬ 
mit  such  claim  and  bond,  with  a  duplicate 
list  and  description  of  the  articles  seized,  to 
the  United  States  attorney  for  the  district 
in  which  seizure  was  made,  who  shall  proceed 
to  a  condemnation  of  the  merchandise  or 
other  property  In  the  manner  prescribed  by 
law."  (Tariff  Act  of  1930,  sec.  608;  19  U.  S.  C. 

1608) 

The  costs  and  expenses  secured  by  the 
bond  are  such  as  are  Incurred  after  the 


filing  of  the  bond,  including  storage  costs, 
safeguarding,  court  fees,  marshars  costs,  etc. 

“  "If  any  person  claiming  an  interest  in 
any  vessel,  vehicle,  merchandise,  or  baggage 
seized  under  the  provisions  of  this  Act  offers 
to  pay  the  value  of  such  vessel,  vehicle,  mer¬ 
chandise,  or  baggage,  as  determined  under 
section  606  of  this  Act,  and  It  appears  that 
such  person  has  In  fact  a  substandal  Interest 
therein,  the  collector  may,  subject  to  the 
approval  of  the  Secretary  of  the  Treasury  if 
under  the  customs  laws,  or  the  Secretary  of 
Commerce  If  under  the  navigation  laws,  ac¬ 
cept  such  offer  and  release  the  vessel,  vehicle, 
merchandise,  or  baggage  seized  upon  the  pay¬ 
ment  of  such  value  thereof,  which  shall  be 
distributed  In  the  order  provided  In  section 
613  of  this  Act."  (Tariff  Act  of  1930,  sfO.  614; 
19  U.  S.  C.  1614) 
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application  If  the  facts  in  the  case  make 
such  action  necessary.  (Secs.  614.  624, 
46  Stat.  757.  759;  19  U.  S.  C.  1614.  1624) 

S  23.15  Release  of  goods  advanced 
over  100  percent;  stipulation;  petition  for 
relief  from  seizure,  (a)  When  merchan¬ 
dise  Is  liable  to  seizure  for  undervalua¬ 
tion  exceeding  100  percent  and  the  im¬ 
porter  desires  immediate  possession 
thereof  pending  reappraisement  pro¬ 
ceedings  or  a  decision  on  a  petition  to 
the  Commissioner  of  Customs  for  relief 
from  forfeiture  on  the  ground  that  the 
presumption  of  fraud  existing  in  the  case 
can  be  rebutted,  the  collector  may  re¬ 
lease  such  merchandLse  upon  the  im¬ 
porter’s  depositing  a  sum  of  money  equi¬ 
valent  to  the  domestic  value  of  the  en¬ 
tire  package  of  goods  containing  the 
article  or  articles  undervalued  more  than 
100  percent,  together  with  a  sum  suflB- 
cient  to  cover  the  estimated  supplemen¬ 
tal  or  Increased  duty  and  75  percent  ad¬ 
ditional  duty  accruing  thereon,  and  en¬ 
tering  into  a  stipulation  in  the  following 
form: 

Whereas  certain  merchandise  contained  In 

package  No _ .on  Invoice  No _ _ 

entry  No. _ _  Imported  by _ _ 

ex.  8.  S. _ _  on  the _ day 

of _ _  :9 _ ,  has  been  advanced 

In  value  by  the  appraiser  more  than  100  per¬ 
cent,  and  is  liable  to  seizure;  and 

Whereas  I  (we)  _ _ _ 

the _ _  desire  to  obtain 

possession  of  the  merchandise  contained  In 
the  said  package  notwithstanding  such  ad¬ 
vance;  and 

Whereas  I  (we)  have  deposited  with  the 

collector  of  the  port  of _ 

a  sum  of  money  equivalent  to  the  domestic 
value  of  said  package  of  merchandise,  such 
sum  to  be  held  by  the  collector  pending  re- 
appralsement  or  re-reappralsement  of  the 
merchandise,  or  an  application  to  the  Com¬ 
mission  of  CTustoms  for  relief. 

Now,  therefore  I  (we)  do  hereby  stipulate 
and  agree  to  abide  by  the  result  of  such  re- 
appraisement  or  re-reappralsement  on  the 
retained  samples  In  the  same  manner  as  If 
the  entire  package  had  been  held  for  such 
proceedings. 

It  Is  further  stipulated  and  agreed  that, 
should  the  appraised  value  as  finally  deter¬ 
mined  exceed  the  entered  value  of  the  said 
merchandise  by  more  than  100  percent,  and 
the  Commissioner  of  Customs  deny  relief, 
the  money  deposited  may  be  seized  and  for¬ 
feited  and  covered  Into  the  Treasury  of  the 
United  States  as  though  received  from  a 
sale  of  the  meichandlse,  and  I  (we)  do  hereby 
waive  any  and  all  objections  which  may  at 
any  time  be  raised  by  reason  of  the  fact  that 
the  merchandise  has  been  delivered  and  the 
cash  deposited  In  lieu  thereof. 


Dated. . .  19 

In  presence  of: 


(b)  Petitions  for  relief  from  forfeiture 
.shall  be  addressed  to  the  Commissioner 
of  Customs  and  submitted  to  the  collec¬ 
tor.  (See  §  17.10  of  this  chapter.) 
(R.  S.  251,  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  66,  1624) 

§  23.16  Notice  of  seizure  and  sale; 
value  not  exceeding  $1,000;  advertise^ 
ment.  (a)  The  notice  of  seizure  and  in¬ 
tention  to  forfeit  and  sell  property  not 
exceeding  $1,000  in  value  required  by  sec¬ 
tion  607,  Tariff  Act  of  1930.  as  amended,” 


"If  such  value  of  such  vessel,  vehicle,  mer¬ 
chandise,  or  baggage  returned  by  the  ap- 


shall  (1)  be  published  in  a  newspaper  of 
general  circulation  in  the  customs  col¬ 
lection  district  and  the  judicial  di.strict 
where  the  property  was  seized;  (2)  de¬ 
scribe  the  property  seized;  (3)  .state  the 
time,  cause,  and  place  of  seizure;  and 
(4)  state  that  any  person  desiring  to 
claim  the  property  must  appear  and  file 
with  the  collector  a  claim  to  such  prop¬ 
erty  and  a  bond  in  the  sum  of  $250  within 
20  days  from  the  date  of  the  first  publi¬ 
cation  of  the  notice,  in  default  of  which 
the  property  will  be  dispo.sed  of  in  ac¬ 
cordance  with  law. 

(b)  Before  seized  drugs,  insecticides, 
seeds,  plants,  nur.sery  stock,  and  other 
articles  required  to  be  inspected  by  other 
Government  agencies  are  sold,  they 
shall  be  inspected  by  a  representative  of 
such  agency  to  ascertain  whether  or  not 
they  meet  the  requirements  of  the  law 
and  the  regulations  of  that  agency,  and. 
if  found  not  to  meet  such  requirements, 
they  shall  be  destroyed  forthwith.  (Sec. 
607.  46  Stat.  754.  sec.  28  (a).  52  Stat. 
1089,  .sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1607,  1624) 

S  23.17  Disposition  of  goods  after 
summary  forfeiture;  value  not  exceeding 
$1,000.  (a)  When  property  has  been 

forfeited  pursuant  to  section  609,  Tariff 
Act  of  1930,  as  amended,”  the  declara¬ 
tion  of  forfeiture  shall  be  noted  on  the 
report  of  seizure,  customs  Form  5955. 
If  no  petition  for  relief  from  the  for¬ 
feiture  is  filed  or  if  a  petition  was  filed 
and  has  been  denied,  and  the  property  is 
not  retained  for  official  use,  it  shall  be 
disposed  of  in  accordance  with  the  pro¬ 
visions  of  T.  D.  48105,  as  amended. 

(b)  If  the  forfeited  property  is  cleared 
for  sale,  it  shall  be  sold  in  accordance 
with  the  applicable  provisions  of  Part  20 
of  this  chapter. 

(c)  The  collector  may  postpone  the 
sale  of  small  seizures  until  he  believes  the 
proceeds  of  a  consolidated  sale  will  pay 
all  expenses. 

(d)  If  a  seizure  is  made  under  a 
statute  which  provides  that  the  property 
may  be  seized  and  proceeded  against  by 
libel,”  the  summary  forfeiture  proceed¬ 
ings  set  forth  in  this  section  and  the 
proceedings  set  forth  in  §§23.13  and 


pralser,  does  not  exceed  $1,000,  the  collector 
shall  cause  a  notice  of  the  seizure  of  such 
articles  and  the  Intention  to  forfeit  and  sell 
or  otherwise  dispose  of  the  same  according  to 
law  to  be  published  for  at  least  three  suc¬ 
cessive  weeks  In  such  manner  as  the  Secre¬ 
tary  of  the  Treasury  may  direct.  For  the 
purposes  of  this  section  and  sections  610 
and  612  of  this  Act  merchandise  the  Im¬ 
portation  of  which  Is  prohibited  shall  be  held 
not  to  exceed  $1,000  in  value.”  (Tariff  Act 
of  1930,  sec.  607,  as  amended;  19  U.  8.  C.  1607) 

**"If  no  such  claim  is  filed  or  bond  given 
within  the  twenty  days  hereinbefore  speci¬ 
fied,  the  collector  shall  declare  the  vessel,  ve¬ 
hicle,  merchandise  or  baggage  forfeited,  and 
shall  sell  the  same  at  public  auction  in  the 
same  manner  as  merchandise  abandoned  to 
the  United  States  Is  sold,  or  otherwise  dispose 
of  the  same  according  to  law  and  shall  de¬ 
posit  the  proceeds  of  sale,  after  deducting  the 
actual  expenses  of  seizure,  publication  and 
sale  In  the  Treasury  of  the  United  States.” 
(Tariff  Act  of  1930,  sec.  609,  as  amended;  19 
U.  8.  C.  1609) 

“Pot  example:  The  Insecticide  Act,  7 
U.  8.  O.  183;  the  Federal  Caustic  Poison  Act. 
16  U.  8.  C.  404;  the  Pood  and  Drugs  Act,  21 
U.  8.  C.  14.  See  Part  12  of  thia  chapter. 


23.16  do  not  apply.  Such  cases  .shall  be 
referred  to  the  United  State.s  attorney. 
(Sec.  609,  46  Stat.  755,  sec.  28  (b) .  52  Stat. 
1089,  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1609,  1624) 

§  23.18  Summary  sale  of  seized 
property.  Seized  property  of  the  kinds 
enumerated  in  .section  612,  Tariff  Act  of 
1930,**  which  ha.s  not  been  delivered 
under  bond  and  is  valued  at  not  ever 
$1,000  shall  be  advertised  for  sale  and 
.sold  at  publie  auction  at  the  earliest 
pos.'^ible  date.  Within  24  hours  after 
receipt  of  the  apprai.'^er’s  report  the 
eollector  shall  proceed  to  give  notice  by 
advertisement  of  the  summary  sale  for 
such  time  as  he  con.siders  reasonable. 
This  notice  shall  be  of  sale  only  and  not 
the  notice  of  seizure  and  intention  to  for¬ 
feit  and  sell  provided  for  in  §  23.16.  The 
proceeds  of  the  sale  shall  be  held  sub- 
jeet  to  the  claims  of  parties  in  interest 
in  the  same  manner  as  the  seized  prop¬ 
erty  would  have  been  subject  to  such 
claims.  (Secs.  612,  624,  46  Stat.  756,  759; 
19  U.  S.  C.  1612,  1624) 

§  23.19  Transfer  of  forfeited  property 
to  other  districts  for  sale;  destruction  of 
forfeited  property,  (a)  Pursuant  to  the 
provisions  of  section  611,  Tariff  Act  of 
1930,”  if  the  laws  of  a  state  in  which 


•®  "Whenever  It  appears  to  the  collector 
that  any  vessel,  vehicle,  merchandise,  or  bag¬ 
gage  seized  under  the  customs  laws  is 
liable  to  perish  or  to  waste  or  to  be  greatly 
reduced  in  value  by  keeping,  or  that  the  ex¬ 
pense  of  keeping  the  same  is  disproportionate 
to  the  value  thereof,  and  the  value  of  such 
vessel,  vehicle,  merchandise,  or  baggage  as 
determined  by  the  appraiser  under  section 
606  of  this  Act,  does  not  exceed  $1,000,  and 
such  vessel,  vehicle,  merchandise,  w  bag;>age 
has  not  been  delivered  under  bond,  the  col¬ 
lector  shall,  within  twenty-four  hours  after 
the  receipt  by  him  of  the  appraiser's  return 
proceed  forthwith  to  advertise  and  sell  the 
same  at  auction  under  regulations  to  be  pre¬ 
scribed  by  the  Secretary  of  the  Treasury. 
If  such  value  of  such  vessel,  vehicle,  mer¬ 
chandise,  or  baggage  exceeds  $1,000  the  col¬ 
lector  shall  forthwith  transmit  the  ap¬ 
praiser’s  return  and  his  report  of  the  seizure 
to  the  United  States  district  attorney,  who 
shall  petition  the  court  to  order  an  im¬ 
mediate  sale  of  such  vessel,  vehicle,  mer¬ 
chandise,  or  baggage,  and  if  the  ends  cf 
justice  rer^uire  it  the  court  shall  order  such 
immediate  sale,  the  proceeds  thereof  to  be 
deposited  v;ith  the  court  to  await  the  final 
determination  of  the  condemnation  proceed¬ 
ings.  Whether  such  sale  be  made  by  the 
collector  or  by  order  of  the  court,  the  pro¬ 
ceeds  thereof  shall  be  held  subject  to  claims 
of  parties  in  Interest  to  the  same  extent  as 
the  vessel,  vehicle,  merchandise,  or  baggage 
so  sold  would  have  been  subject  to  such 
claim.”  (Tariff  Act  of  1930,  sec.  612;  19 
U.  S.  C.  1612) 

"If  the  sale  of  any  vessel,  vehicle,  mer¬ 
chandise,  or  baggage  forfeited  under  the  cus¬ 
toms  laws  in  the  district  in  which  seizure 
thereof  was  made  be  prohibited  by  the  laws 
of  the  State  in  which  such  district  is  located, 
or  if  a  sale  may  be  made  more  advantageously 
In  any  other  district,  the  Secretary  of  the 
Treasury  may  order  such  vessel,  vehicle,  mer¬ 
chandise,  or  baggage  to  be  tiansf erred  for 
sale  in  any  ci’.stoms  district  in  which  the  sale 
thereof  may  be  permitted.  Upon  the  request 
of  the  Secretary  of  the  Treasury,  any  court 
may,  in  proceedings  for  the  forfeiture  of  any 
vessel,  vehicle,  merchandise,  or  baggage  under 
the  customs  laws,  provide  in  its  decree  of 
forfeiture  that  the  vessel,  vehicle,  merchan¬ 
dise,  or  baggage  so  forfeited,  shall  be  delivered 
to  the  Secretary  of  the  Treasury  for  disposl- 
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property  is  seized  and  forfeited  prohibit 
the  sale  of  such  property,  or  if  the  Com¬ 
missioner  is  of  the  opinion  that  the  sale 
of  forfeited  property  may  be  made  more 
advantageously  in  another  customs  dis¬ 
trict,  the  property  shall  be  moved  to  and 
sold  in  such  other  customs  district  as  the 
Commissioner  may  direct  provided  it  has 
been  cleared  for  sale  pursuant  to  T.  D. 
48105,  as  amended. 

(b)  If ,  after  the  summary  forfeiture  of 
property  is  completed,  it  appears  that  the 
proceeds  of  sale  will  not  be  sufficient  to 
pay  the  costs  of  sale,  the  collector,  with 
the  consent  of  the  Commissioner,  may 
order  the  destruction  of  the  property. 
Similarly,  property  forfeited  under  a  de¬ 
cree  of  any  court  may  be  destroyed  if  it 
Is  provided  in  the  decree  of  forfeiture 
that  the  property  shall  be  delivered  to 
the  Secretary  of  the  Treasury  for  dis¬ 
position  in  accordance  with  section  611, 
Tariff  Act  of  1930.  (Secs.  611,  624,  46 
Stat.  755,  759;  19  U.  S.  C.  1611,  1624) 

S  23.20  Disposition  of  proceeds  of  sale. 
(a)  Expenses  incurred  by  customs  offi¬ 
cers  In  connection  with  seizures  and  for¬ 
feitures  shall  be  paid  from  the  customs 
appropriation.  In  the  event  that  the 
forfeiture  property  has  been  authorized 
for  transfer  to  another  Federal  agency 
for  official  use,  the  receiving  agency  shall 
reimburse  the  customs  appropriation  for 
the  costs  incurred  for  moving  and  stor¬ 
ing  such  property  from  the  date  of  seiz¬ 
ure  to  the  date  of  delivery.  If  the  prop¬ 
erty  is  cleared  for  sale,  the  customs  ap¬ 
propriation  shall  be  reimbursed  from  the 
proceds  of  the  sale  for  all  expenses  paid 
from  such  appropriation  in  connection 
with  the  seizure  and  forfeiture  of  such 
property. 

(b)  If  the  forfeiture  and  sale  of  prop¬ 
erty  is  pursuant  to  court  proceedings,  or 
the  imposition  of  a  fine  or  penalty  re¬ 
sults  from  a  prosecution  instituted  in  a 
civil  or  criminal  case  under  the  customs 
laws,  the  .sum  recovered,  after  deducting 
all  proper,  charges  for  marshal’s  fees, 
court  costs,  etc..  Is  payable  to  the  col¬ 
lector  of  cu.stoms.  Upon  receipt  of  such 
sum.  the  collector  shall  distribute  it  with¬ 
out  delay  in  accordance  with  section  613, 
Tariff  Act  of  1930,  as  amended.”  (Sec. 


tlon  in  accordance  with  the  provisions  of  this 
aection.  If  the  Secretary  of  the  Treasury  Is 
satisfied  that  the  proceeds  of  any  sale  will  not 
be  sutBclcnt  to  pay  the  costs  thereof,  he  may 
order  a  destruction  by  the  customs  officers : 
ProiMcd,  That  any  merchandise  forfeited 
under  the  customs  laws,  the  sale  or  use  of 
which  Is  prohibited  under  any  law  of  the 
United  States  or  of  any  State,  may.  In  the 
discretion  of  the  Secretary  of  the  Treasury,  be 
destroyed,  or  remanufactured  Into  an  article 
that  is  not  prohibited,  the  resulting  article 
to  be  disposed  of  to  the  profit  of  the  United 
States  only."  (Tariff  Act  of  1930,  sec.  611; 
19  U.  S.  c.'ieii) 

. . If  no  application  for  such  re¬ 
mission  of  restoration  is  made  within  three 
months  after  such  sale,  or  If  the  application 
be  denied  by  the  Secretary  of  the  Treasury  or 
the  Secretary  of  Commerce,  the  proceeds  of 
sale  shall  be  disposed  of  as  follows; 

“(1)  For  the  payment  of  all  proper  ex¬ 
penses  of  the  proceedings  of  forfeiture  and 
sale,  including  expenses  of  seizure,  maintain¬ 
ing  the  custody  of  the  property,  advertising 
and  sale,  and  If  condemned  by  a  decree  of  a 
district  court  and  a  bond  for  such  costs  wa» 
not  given,  the  costs  as  taxed  by  the  court; 

"(2)  For  the  Siitlslactlon  of  liens  for 
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613,  46  Stat.  756.  sec.  29.  52  Stat.  1089. 
sec.  624,  46  Stat.  759;  19  U.  S.  C.  1613, 
1624) 

8  23.21  Forfeiture  by  court  decree; 
reports  to  United  States  attorneys,  (a) 
When  it  is  necessary  to  Institute  legal 
proceedings  In  order  to  forfeit  seized 
property,  or  to  forfeit  the  value  of  prop¬ 
erty  subject  to  forfeiture,  or  to  prose¬ 
cute  by  a  civil  or  criminal  action  for  any 
violation  of  the  customs  laws,  the  col¬ 
lector  or  the  principal  local  officer  of  the 
Customs  Agency  Service  shall  furnish  a 
report  to  the  United  States  attorney," 


freight,  charges,  and  contributions  in  general 
average,  notice  of  which  has  been  filed  with 
the  collector  according  to  law;  and 

“(3)  The  residue  shall  be  deposited  with 
the  Treasurer  of  the  United  States  as  a  cus¬ 
toms  or  navigation  fine.'*  (Tariff  Act  of  1930, 
sec.  613,  as  amended;  19  U.  S.  C.  1613) 

**  Judicial  proceedings  for  the  forfeiture 
of  seized  merchandise  must  be  Instituted 
within  the  Judicial  district  In  which  the  sei¬ 
zure  was  made. 

Such  proceedings  for  forfeiture  under  any 
law  of  the  United  States  of  a  seizure  made 
on  the  high  seas  may  be  prosecuted  in  any 
Judicial  district  in  which  the  property  so 
seized  is  brought  and  proceedings  instituted. 

The  trial  of  offenses  in  criminal  cases  takes 
place  in  the  Judicial  district  in  which  the 
crime  w’aa  committed,  but  when  the  offense 
is  begun  In  one  district  and  completed  in  an¬ 
other.  it  may  be  tried  in  either  district. 

Offenses  committed  upon  the  high  seas,  or 
elsewhere  out  of  the  jurisdiction  of  any  par¬ 
ticular  stats  or  Judicial  district,  are  tried  in 
the  judicial  district  In  which  the  offender  la 
found,  or  into  which  he  is  first  brought. 

“No  suit  or  action  to  recover  any  pecuniary 
penalty  or  forfeiture  of  property  accruing 
under  the  customs  laws  shall  be  instituted 
unless  such  suit  or  action  is  commenced 
within  five  years  after  the  time  when  the  al¬ 
leged  offense  was  discovered:  Provided,  That 
the  time  of  the  absence  from  the  United 
States  of  the  person  subject  to  such  penalty 
or  forfeiture,  or  of  any  concealment  or  ab¬ 
sence  of  the  property,  shall  not  be  reckoned 
within  this  period  of  limitation.”  (Tariff 
Act  of  1930,  sec.  621.  as  amended;  19  U.  S.  C. 
1621) 

*Tn  all  suits  or  actions  brought  for  the 
forfeiture  of  any  vessel,  vehicle,  merchandise, 
or  baggage  seized  under  the  provisions  of 
any  law  relating  to  the  collection  of  duties 
on  imports  or  tonnage,  where  tne  property 
is  claimed  by  any  person,  the  burden  of  proof 
shall  lie  upon  such  claimant;  and  In  all  suits 
or  actions  brought  for  the  recovery  of  the 
value  of  any  vessel,  vehicle,  merchandise,  or 
baggage,  because  of  violation  of  any  such 
law,  the  burden  of  proof  shall  be  upon  the 
defendant:  Provided,  That  probable  cause 
shall  be  first  shown  for  the  Institution  cf 
such  suit  or  action,  to  be  judged  of  by  the 
court,  ."Ubject  to  the  following  rules  of 
proof: 

“(1)  The  testimony  or  deposition  of  the 
officer  of  the  customs  who  has  boarded  or 
required  to  come  to  a  stop  or  seized  a  vessel 
or  vehicle,  or  has  arrested  a  person,  shall  be 
prlma  facie  evidence  of  the  place  where  the 
act  in  question  occurred. 

“(2)  Marks,  labels,  brands,  or  stamps,  in¬ 
dicative  of  foreign  origin,  upon  or  accom¬ 
panying  merchandise  or  containers  of  mer¬ 
chandise.  shall  be  prlma  facie  evidence  of  the 
foreign  origin  of  such  merchandise. 

“(3)  The  fact  that  a  vessel  of  any  descrip¬ 
tion  Is  found,  or  discovered  to  have  been.  In 
the  vicinity  of  any  hovering  vessel  and  under 
any  circumstances  Indicating  contact  or  com¬ 
munication  therewith,  whether  by  proceeding 
to  or  from  such  vessel,  or  by  coming  to  in 
the  vicinity  of  such  vessel,  or  by  delivering  to 
or  receiving  from  such  vessel  any  merchan- 


In  accordance  with  the  provisions  of  sec¬ 
tion  603,  Tariff  Act  of  1930,  as  amended." 

(b)  When  the  appraised  value  of  seized 
property  exceeds  $1,000  and  neither  an 
application  to  the  Bureau  for  relief  nor 
an  offer  to  pay  the  domestic  value  there¬ 
of,  as  provided  for  in  8  23.14,  made  within 
a  reasonable  time,  the  collector  shall  re¬ 
port  the  facts  to  the  United  States  at¬ 
torney  for  the  Judicial  district  in  which 
the  seizure  was  made." 

(c)  If  the  appraised  value  of  seized 
property  is  less  than  $1,000  and  the 
claimant  gives  a  bond  on  customs  Form 
4615,  as  provided  for  in  8  23.13,  within 
the  statutory  period,  the  collector  shall 
likewise  report  the  case  to  the  United 
States  attorney.  (Sec,  603,  46  Stat.  754, 
sec.  27.  52  Stat.  1089,  secs.  610,  624,  46 
Stat.  755,  759;  19  U.  S.  C.  1603, 1610, 1624) 

8  23.22  Bonding  of  seized  property; 
petition  to  the  court,  (a)  When  a  claim¬ 
ant  desires  to  file  a  bond  for  the  release 
of  seized  property  which  Is  the  subject 


dlse.  person,  or. communication,  or  by  any 
other  means  effecting  contact  or  communica¬ 
tion  therewith,  shall  be  prlma  facie  evidence 
that  the  vessel  in  question  has  visited  such 
hovering  vessel.**  (Tariff  Act  of  1930,  sec. 
615,  as  amended;  19  U.  S.  C.  1615) 

“Upon  the  entry  of  judgment  for  the  claim¬ 
ant  In  any  proceeding  to  condemn  or  forfeit 
property  seized  under  any  Act  of  Congress, 
such  property  shall  be  returned  forthwith 
to  the  claimant  or  his  agent;  but  if  it  ap¬ 
pears  that  there  was  reasonable  cause  for 
the  seizure,  the  court  shall  cause  a  proper 
certificate  thereof  to  be  entered  and  the 
claimant  shall  not,  in  such  case,  be  entitled 
to  costs,  nor  shall  the  person  who  made  the 
seizure,  nor  the  prosecutor,  be  liable  to  suit 
or  judgment  on  account  of  such  suit  or 
prosecution.”  (28  U.  S.  C.  2465) 

“Execution  shall  not  issue  against  a  col¬ 
lector  or  other  revenue  officer  on  a  final  judg¬ 
ment  in  any  proceeding  against  him  for  any 
of  his  acts,  or  for  the  recovery  of  any  money 
exacted  by  or  paid  to  him  and  subsequently 
paid  into  the  Treasury,  in  performing  his 
official  duties,  if  the  court  certifies  that: 

(1)  probable  cause  existed;  or 

(2)  the  officer  acted  under  the  directions 
of  the  Secretary  of  the  Treasury  or  other 
proper  Government  officer. 

“When  such  certificate  has  been  Issued,  the 
amount  of  the  judgment  shall  be  paid  out 
of  the  proper  appropriation  by  the  Treasury.” 
(28  U,  S.  C.  2006) 

*'  “Whenever  a  seizure  of  merchandise  for 
violation  of  the  customs  laws  is  made,  or  a 
violation  of  the  customs  laws  is  discovered, 
and  legsfi  proceedings  by  the  United  States 
attorney  in  connection  with  such  seizure  or 
discovery  are  required,  it  shall  be  the  duty 
of  the  collector  or  the  principal  local  officer 
of  the  Customs  Agency  Service  to  report  such 
seizure  or  violation  to  the  United  States  at¬ 
torney  for  the  district  in  which  such  viola¬ 
tion  has  occurred,  or  in  which  such  seizure 
was  made,  and  to  Include  in  such  report  a 
statement  of  all  the  facts  and  circumstances 
of  the  ca.se  within  his  knowledge,  with  the 
names  of  the  witnesses  and  a  citation  to  the 
statute  or  statutes  believed  to  have  been  vio¬ 
lated,  and  on  which  reliance  may  be  had  for 
forfeiture  or  conviction.”  (Tariff  Act  of  1930, 
sec.  603,  as  amended;  19  U.  S.  C.  1603) 

““If  the  value  returned  by  the  appraiser 
or  any  vessel,  vehicle,  merchandise,  or  bag¬ 
gage  so  seized  is  greater  than  91,000,  the 
collector  shall  transmit  a  report  of  the  case, 
with  the  names  of  available  witnesses,  to  the 
United  States  attorney  for  the  district  In 
which  the  seizure  was  made  for  the  institu¬ 
tion  of  tile  proper  proceedings  for  the  con¬ 
demnation  of  such  property.”  (Tariff  Act  of 
1930,  sec.  610;  19  U.  S.  C.  1610) 
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of  a  court  proceeding**  he  shall  be  re¬ 
ferred  to  the  United  States  attorney. 
(R.  8.  161.  251.  sec.  624.  46  Stat.  759;  5 
U.  S.  C.  22.  19  U.  8.  C.  66.  1624) 

§  23.23  Fines,  penalties,  and  forfeit 
tures;  remission  of.  (a)  Every  offender 
under  the  customs  or  navigation  laws 
shall  be  advised  of  any  fine  or  penalty  In¬ 
curred  by  him  as  well  as  any  liability  to 
forfeiture.  Whenever  possible,  customs 
officers  shall  Inform  each  Interested  per¬ 
son  of  his  right  to  apply  for  relief  under 
section  618,  Tariff  Act  of  1930,*’  or  any 
other  applicable  statute  authorizing 
mitigation  or  remission  of  penalties. 

(b)  In  the  case  of  smuggling  of 
articles  of  small  value,  demand  shall  be 
made  for  an  Immediate  deposit  on  ac¬ 
count  of  the  penalty  Incurred  in  an 
amount  equivalent  to  the  domestic  value 
of  the  articles  whether  or  not  a  petition 
for  relief  is  filed.  8uch  demand  need 
not  be  made  in  connection  with  any  lia¬ 
bility  incurred  by  the  master  of  a  vessel 
under  the  provisicms  of  section  453,  Tariff 
Act  of  1930. 

(c)  Except  as  provided  for  in  9  23.21 
<b) ,  If  the  person  liable  for  any  violation 
of  the  customs  or  navigation  laws  fails  to 
petition  for  relief  or  pay  the  penalty 
within  60  days  from  the  date  of  mailing 
of  the  notice  of  violation  as  provided  for 
In  paragraph  (a)  of  this  section,  (1)  the 
case  shall  be  referred  Immediately  to 
the  United  8tates  attorney  for  appro- 


**  "Notwithstanding  any  provisions  of  law 
relating  to  the  return  on  bond  of  any  vessel 
or  vehicle  seized  for  the  violation  of  any  law 
of  the  United  States  the  court  having  Juris¬ 
diction  of  the  subject  matter,  may,  in  Its  dis¬ 
cretion  and  upon  good  Cause  shown  by  the 
United  States,  refuse  to  order  such  return 
of  any  such  vessel  or  vehicle  to  the  claim¬ 
ant  thereof.  •  •  (Internal  Revenue 

Code.  sec.  3173  (d);  26  U.  8.  C.  3173  (d) ) 

The  bond  prescribed  by  this  section  Is  a 
substitute  for  and  In  lieu  of  the  property 
released,  and  the  Government,  if  forfeiture 
la  decreed.  Is  entitled  to  recover  the  penal 
sum  of  the  bond.  See  U.  8.  v.  Two  Trunks, 
Fed.  Cas.  16592. 

"Whenever  any  person  interested  in  any 
vessel,  vehicle,  merchandise,  or  baggage  seized 
under  the  provisions  of  this  Act,  or  who  has 
Incurred,  or  la  alleged  to  have  Incurred,  any 
fine  or  penalty  thereunder,  files  with  the  Sec¬ 
retary  of  the  Treasury  If  under  the  customs 
laws,  and  with  the  Secretary  of  Commerce  If 
under  the  navigation  laws,  before  the  sale  of 
such  vessel,  vehicle,  merchandise,  or  baggage 
a  petition  for  the  remission  or  mitigation  of 
such  fine,  penalty,  or  forfeiture,  the  Secretary 
of  the  Treasury,  or  the  Secretary  of  Com¬ 
merce,  If  he  finds  that  such  fine,  penalty,  or 
forfeiture,  was  Incurred  without  wlllfvil  neg¬ 
ligence  or  without  any  Intention  on  the  part 
of  the  petitioner  to  defraud  the  revenue  or 
to  violate  the  law,  or  finds  the  existence  of 
such  mitigating  circumstances  as  to  justify 
the  remission  or  mitigation  of  such  fine,  pen¬ 
alty,  or  forfeiture,  may  remit  or  mitigate  the 
same  upon  such  terms  and  conditions  as  he 
deems  reasonable  and  just,  or  order  discon¬ 
tinuance  of  any  prosecution  relating  thereto. 
In  order  to  enable  him  to  ascertain  the  facts, 
the  Secretary  of  the  Treasury  may  Issue  a 
commission  to  any  customs  agent,  collector, 
judge  of  the  United  States  Customs  Court,  or 
nothing  In  this  section  shall  be  construed 
United  States  commissioner,  to  take  testi¬ 
mony  upon  such  petition:  Provided,  That 
to  deprive  any  person  of  an  award  of  com¬ 
pensation  made  before  the  filing  of  such  peti¬ 
tion.”  (Tariff  Act  of  1930,  sec.  618;  19  U.  8.  O. 
1618) 


prlate  action  unless  it  appears  that  the 
person  liable  for  the  penalty  is  absent 
from  the  United  8tates  or  during  the 
said  period  was  absent  for  more  than  30 
days,  in  which  event  the  collector  may 
withhold  such  action  for  a  further  rea¬ 
sonable  time,  or  (2)  If  the  person  liable 
cannot  be  found.  If  deceased,  is  Insol¬ 
vent,  Is  beyond  the  reach  of  legal  process 
and  likely  to  remain  so,  or  if  for  any 
other  reason  the  facts  so  warrant,  the 
facts  shall  be  reported  to  the  Bureau 
with  a  request  for  authority  to  close  the 
case  without  prejudice  to  further  action. 
When  a  penalty  Is  mitigated  or  a  for¬ 
feiture  remitted  upon  condition  that  a 
stated  amount  be  paid,  and  the  mitigated 
penalty  or  stated  amount  Is  not  paid  or 
a  supplemental  petition  filed  within  60 
days  from  the  date  a  notice  of  the  set¬ 
tlement  is  mailed  to  the  petitioner,  the 
matter  shall  be  referred  immediately  to 
the  United  States  attorney  for  appropri¬ 
ate  attention,  unless  other  action  has 
been  directed  by  the  Bureau. 

(d)  No  action  looking  to  the  remission 
or  mitigation  of  a  fine,  penalty,  or  for¬ 
feiture  shall  be  taken  on  any  petition. 
Irrespective  of  the  amount  Involved.  If 
the  case  has  been  referred  to  the  Depart¬ 
ment  of  Justice  for  the  Institution  of 
legal  proceedings. 

(e)  In  the  case  of  vessels  or  vehicles 
awarded  for  official  use,  a  petition  shall 
not  be  considered  unless  filed  before  final 
disposition  of  the  property  is  made.  (R. 
8.  161,  secs.  618,  624,  46  Stat.  757,  759;  5 
U.  8.  C.  22.  19  U.  8.  C.  1618,  1624.  Sec. 
102,  Reorg.  Plan  No.  3  of  1946,  3  CFR, 
1946,  3  CFR.  1946  Supp.,  Ch.  IV) 

8  23.24  Petitions  for  the  remission  or 
mitigation  of  fines,  penalties,  and  for¬ 
feitures,  and  restoration  of  proceeds  of 
sale,  (a)  Any  petition  for  the  remission 
or  mitigation  of  a  fine,  penalty,  or  for¬ 
feiture  incurred  under  the  customs  or 
navigation  laws  or  for  the  restoration 
of  the  proceeds  of  a  sale  of  property  for¬ 
feited  under  the  customs  laws  shall  be 
addressed  to  the  Commissioner  of  Cus¬ 
toms,  executed  under  oath  by  the  peti¬ 
tioner,  and  filed  with  the  collector  of 
customs  of  the  district  In  w-hich  the 
property  was  seized  or  the  fine  or  penalty 
Imposed.  It  shall  be  filled  in  duplicate 
or  in  triplicate,  as  required  by  the  col¬ 
lector,  and  shall  set  forth  a  description 
of  the  property  Involved;  the  date  and 
place  of  violation  or  seizure;  and  the 
facts  relied  upon  by  the  petitioner  to 
Justify  the  remission  or  mitigation.  In 
addition,  when  the  petition  is  for  relief 
from  forfeiture  or  for  the  restoration 
of  the  proceeds  of  a  sale.  It  shall  show 
the  Interest  of  the  petitioner  In  the  prop¬ 
erty  and  In  appropriate  cases  shall  be 
supported  by  bills  of  sale,  contracts, 
mortgages,  or  other  satisfactory  docu¬ 
mentary  evidence.  If  the  property  was 
In  the  passesslon  of  another  person  who 
was  responsible  for  the  act  which  caused 
the  fine,  penalty,  or  forfeiture,  evidence 
shall  be  produced  as  to  the  manner  in 
which  the  property  came  Into  the  pos¬ 
session  of  such  other  person.  Evidence 
of  any  Investigation  made  by  the  peti¬ 
tioner  prior  to  parting  with  the  property 
shall  also  be  produced,  or  the  reason  for 
the  lack  of  such  investigation  given. 


(b)  A  petitioner  holding  a  chattel 
mortgage  or  conditional  sale  contract 
covering  seized  property  shall  submit 
with  his  petition  evidence  showing 
whether,  prior  to  extending  credit,  he 
made  a  thorough  investigation  of  the 
moral  character  and  financial  responsi¬ 
bility  of  the  mortgagor  or  purchaser  of 
the  property  and.  If  so,  whether  such  in¬ 
vestigation  showed  that  the  mortgagor 
or  purchaser  was  a  good  credit  risk  or 
disclosed  any  facts  Indicating  a  proba¬ 
bility  that  the  property  would  be  used 
In  violation  of  law. 

(c)  When  the  petition  Is  for  the  res¬ 
toration  of  the  proceeds  of  sale  under 
section  613,  Tariff  Act  of  1930,  as 
amended,**  It  shall  be  filed  within  3 
months  after  the  date  of  sale  and  shall 
be  supported  by  satisfactory  proof  that 
the  petitioner  did  not  know  of  the  seizure 
prior  to  the  declaration  or  decree  of  for¬ 
feiture  and  was  In  such  circumstances  as 
prevented  him  from  knowing  It. 

(d)  If  forfeited  property  the  subject 
of  a  claim  under  such  section  613  has 
been  authorized  for  official  use,  retention 
or  delivery  shall  be  regarded  as  the  sale 
thereof  for  the  purposes  of  the  above- 
mentioned  section,  and  the  appropriation 
available  to  the  receiving  agency  for  the 
purchase,  hire,  operation,  maintenance, 
and  repair  of  property  of  the  kind  so  re¬ 
ceived  Is  available  for  the  granting  of 
relief  to  the  claimant  and  for  the  satis¬ 
faction  of  liens  for  freight,  charges,  and 
contributions  In  general  average  that 
may  have  been  filed,*  (Sec.  613,  46  Stat. 


••  "Any  person  claiming  any  vessel,  vehicle, 
merchandise,  or  baggage,  or  any  Interest 
therein,  which  has  been  forfeited  and  sold 
under  the  provisions  of  this  Act,  may  at  any 
time  within  three  months  after  the  date  of 
sale  apply  to  the  Secretary  of  the  Treasury 
If  the  forfeiture  and  sale  was  under  the  cus¬ 
toms  laws,  or  to  tlie  Secretary  of  Commerce 
if  the  forfeiture  and  sale  was  under  the  navi¬ 
gation  laws,  for  a  remission  of  the  forfeiture 
and  restoration  of  the  proceeds  of  such  sale, 
or  such  part  thereof  as  may  be  claimed  by 
him.  Upon  the  production  of  satisfactory 
proof  that  the  applicant  did  not  know  of  the 
seizure  prior  to  the  declaration  or  condemna¬ 
tion  of  forfeiture,  and  was  In  such  circum¬ 
stances  as  prevented  him  from  knowing  of  the 
same,  and  that  such  forfeiture  was  Incurred 
without  any  willful  negligence  or  intention  to 
defraud  on  the  part  of  the  applicant,  the  Sec¬ 
retary  of  the  Treasury  or  the  Secretary  of 
Commerce  may  order  the  proceeds  of  the  sale, 
or  any  part  thereof,  restored  to  the  applicant, 
after  deducting  the  cost  of  seizure  and  of 
sale,  the  duties,  if  any,  accruing  on  the  mer¬ 
chandise  or  baggage,  and  any  sum  due  on  a 
lien  for  freight,  charges,  or  contribution  In 
general  average  that  may  have  been  filed. 
•  •  (Tariff  Act  of  1930,  sec.  613,  as 

amended:  19  U.  8.  C.  1613) 

••  "The  appropriation  available  to  any 
agency  for  the  purchase,  hire,  operation, 
maintenance,  and  repair  of  property  of  any 
kind  shall  be  available  for  the  payment  of 
expenses  of  oi>eratlon,  maintenance,  and  re¬ 
pair  of  property  of  the  same  kind  received 
by  It  under  any  provision  of  sections  304g  to 
3041  of  this  title  for  official  use:  for  the 
ment  of  any  Hen  recognized  and  allowed  pur¬ 
suant  to  law,  and  for  the  payment  of  all 
moneys  found  to  be  due  any  person  upon 
the  duly  authorized  remission  or  mitigation 
of  any  forfeiture:  and  for  reimbursement  of 
other  agencies  as  hereafter  provided.  The 
costs  of  hauling,  transporting,  towing,  and 
storage  of  such  property  shall  be  paid  by  the 
agency  which  has  seized  such  property  or  to 
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756,  sec.  29,  52  Stat.  1089:  secs.  618,  624, 
46  Stat.  757,  759;  secs.  305,  306,  49  Stat. 
880:  19  U.  S.  C.  1613, 1618, 1624,  40  U.  S.  O. 
304J,  304)c.  Sec.  102,  Reorg.  Plan  No.  S 
of  1946:  3  CFR,  1946  Supp.,  Ch.  IV) 

S  23.25  Remission  or  mitigation  by 
collectors,  (a)  Fines  or  other  pecuniary 
penalties  for  violation  of  the  customs 
laws,  or  of  the  navigation  laws  adminis¬ 
tered  by  the  Bureau,  aggregating  less 
than  $100  in  respect  of  any  one  offense 
may  be  remitted  or  mitigated  by  the  col¬ 
lector  of  customs  concerned  on  such 
terms  and  conditions  as,  under  the  law 
and  in  view  of  the  circumstances,  he  shall 
deem  appropriate. 

(b)  When  merchandise  or  the  value 
thereof  has  become  subject  to  forfeiture 
and  the  duty  is  $100  or  less,  or  the  mer¬ 
chandise  is  nondutiable  and  valued  at 
$500  or  less,  the  forfeiture  may  be  re¬ 
mitted  or  mitigated  by  the  collector  of 
castoms  concerned  on  such  terms  and 
conditions  as  he  shall  deem  appropriate 
under  the  law  and  in  view  of  the  clr- 
cum.stances. 

(c)  When  any  Imported  spirituous, 
vinous,  malted,  or  other  fermented  liquor 
has  become  subject  to  forfeiture  for  non- 
compliance  with  section  240  of  the 
Criminal  Code,  as  amended  (18  U.  S.  C. 
390) ,  and  the  United  States  attorney  has 
advLsed  the  collector  that  there  is  not 
sufficient  evidence  of  intent  to  violate  the 
law  to  warrant  prosecution  under  the 
criminal  provisions  of  said  section  240, 
the  forfeiture  Incurred  is  hereby  re¬ 
mitted  pursuant  to  the  authority  of  sec¬ 
tion  618,  Tariff  Act  of  1930,  upon  the  con¬ 
dition  that  the  expenses  of  seizure,  if  any, 
shall  be  paid. 

(d)  When  an  article  admitted  without 
bond  under  .section  308  (5),  Tariff  Act  of 
1930,  is  not  exported  nor  entered  under 
bond  within  the  time  allowed  by  law  or  is 
exported  without  proper  customs  clear¬ 
ance  and  the  collector  of  customs  con¬ 
cerned  is  satisfied  (1)  that  the  article 
was  properly  admitted  under  section  308 
(5)  without  bond,  and  (il)  that  there  was 
no  Intent  to  defraud  the  revenue  or  delay 
the  paymenff^f  duty,  the  collector  may 
remit  the  accrued  forfeiture  or  close  the 
case  under  the  following  circumstances 
subject  to  the  conditions  specified: 

(1)  If  the  article  has  not  been  ex¬ 
ported,  but  the  collector  is  satisfied  that 
the  owner  intends  to  export  it  within  1 
year  from  the  date  of  its  admission, 
upon  the  filing  of  a  6-months’  bond  en¬ 
try.  which  the  collector  may  extend  for 
6  months  pursuant  to  §  10.37  of  this 
chapter,  as  amended. 

(2)  If  the  article  has  not  been,  r.nd  will 
not  be,  exported,  upon  the  payment  of  an 


which  It  has  been  abandoned:  and.  If  such 
proi)erty  is  later  delivered  to  another  agency 
or  ofllclal  under  section  304g,  304h,  or 
304i  of  this  title,  the  latter  shall  make  relm- 
bur.sement  for  all  such  costs  incurred  prior 
to  the  date  of  delivery  to  it  of  such  property." 
(40  U.  S  C.  304j  i 

“Retention  or  delivery  of  forfeited  or  aban¬ 
doned  profK-rty  under  sections  304g  to  304t  of 
this  title  shall  be  regarded  as  the  sale  thereof 
for  the  purpose  of  laws  providing  for  inform¬ 
er’s  fees  or  remission  or  mitigation  of  any 
forfeiture.  Any  property  so  acquired  when 
no  longer  needed  for  official  use  shall  be  dls- 
pased  of  in  the  same  manner  as  other  surplus 
property.”  (40  U,  S.  C.  304k) 
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amount  equal  to  one  and  one-quarter 
times  the  duty  on  the  article  based  on  Its 
value  at  the  time  of  admission,  or  without 
the  collection  of  a  penalty  If  exportation 
of  the  article  or  entry  under  bond  was 
prevented  by  destruction  by  casualty,  or 
in  the  event  of  partial  destruction,  upon 
payment  of  an  amount  equal  to  the  duty 
on  the  article  based  on  Its  salvage  value. 

(3)  If  the  value  of  the  article  does  not 
exceed  $2,000  and  the  collector  Is  satis¬ 
fied  by  the  production  of  a  foreign 
landing  certificate  or  other  convincing 
evidence  that  the  article  was  exported 
within  90  days  after  the  expiration  of 
the  time  during  which  exaction  of  a 
bond  was  deferred,  upon  the  payment  of 
$10.  or  without  the  collection  of  a  pen¬ 
alty  If  the  collector  is  satisfied  that  the 
delay  In  exportation  was  due  to  circum¬ 
stances  reasonably  beyond  the  control 
of  the  party  in  interest  and  which  could 
not  have  been  anticipated  by  a  reason¬ 
ably  prudent  person. 

(4)  If  evidence  is  produced  before  the 
expiration  of  90  days  after  the  time  dur¬ 
ing  whiqh  exaction  of  a  bond  was  de¬ 
ferred  and  such  evidence  satisfies  the 
collector  that  the  article,  whether  ex¬ 
ported  or  not,  would  have  been  entitled 
to  free  entry  as  a  domestic  product  ex¬ 
ported  and  returned  had  it  been  so  en¬ 
tered,  upon  the  payment  of  $10. 

(5)  If  the  collector  Is  satisfied  by  the 
production  of  a  foreign  landing  certifi¬ 
cate  or  other  convincing  evidence  that 
the  article  was  actually  exported  within 
the  time  limit,  without  the  collection  of 
a  penalty. 

(e)  If  the  Interested  party  Is  not  satis¬ 
fied  with  the  collector’s  decision,  he  may 
file  a  petition  with  the  collector  to  be 
forwarded  to  the  Bureau  for  reconsidera¬ 
tion  of  the  case.  (Sec.  3.  44  Stat.*  1382, 
R.  S.  251,  secs.  618,  624,  46  Stat.  757, 
759,  761:  6  U.  S.  C.  281b,  19  U.  S.  C.  66, 
1618,  1624,  1643) 

S  23.26  Compromise  of  claims,  (a) 
No  offer  pursuant  to  section  617,  Tariff 
Act  of  1930,  as  amended,**  in  which  a 
specific  sum  of  money  Is  tendered  In 
compromise  of  a  Government  claim  aris¬ 
ing  under  the  customs  laws,  will  be  con¬ 
sidered  by  the  Bureau  until  such  sum  has 
been  deposited  with  the  Treasurer  of  the 
United  States  or  a  Federal  reserve  bank 
to  the  credit  of  the  Secretary  of  the 
Treasury's  Special  Deposit  Account  No. 
5  **  and  the  certificate  of  deposit  issued 
therefor  by  the  Assistant  Treasurer  Is 
received  in  the  Buietu.  If  the  offer  is 
rejected,  the  money  will  be  returned  to 


“Upon  a  report  by  a  collector,  district  at¬ 
torney,  or  any  special  attorney  or  customs 
agent,  having  charge  of  any  claim  arising 
under  the  customs  laws,  showing  the  facts 
upon  which  such  claim  Is  based,  the  proba¬ 
bilities  of  a  recovery  and  the  terms  upon 
which  the  same  may  be  compromised,  the 
Becretary  of  the  Treasury  Is  hereby  author¬ 
ized  to  compromise  such  claim.  If  such  action 
shall  be  recommended  by  the  General  Coun¬ 
sel  for  the  Department  of  the  Treasury.” 
(Tariff  Act  of  1930,  sec.  617,  as  amended;  19 
U.  S.  C.  1617) 

“  A  proponent  at  a  distance  from  a  Federal 
reserve  bank  may  perfect  his  offer  by  tender¬ 
ing  a  bank  draft  for  the  amount  of  the  offer 
payable  to  the  Secretary  of  the  Treasury  for 
collection  and  deposit. 


the  proponent;  If  accepted.  It  will  be 
covered  into  the  Treasury. 

(b)  The  offer  and  the  terms  upon 
which  It  Is  made  shall  be  stated  In  writing 
and  shall  be  limited  to  the  civil  liability 
of  the  proponent  In  the  matter  which  Is 
the  subject  of  the  Government’s  claim. 

(c)  The  amount  offered  shall  be  de¬ 
posited  In  the  name  of  the  person  sub¬ 
mitting  the  offer.  (Secs.  617,  624,  46 
Stat.  757,  759,  sec.  612,  48  Stat.  758:  19 
U.  S.  C.  1617,  1624) 

§  23.27  Claims  for  compensation  to 
informers,  (a)  Any  person  not  an  officer 
of  the  United  States  "  who  furnishes  In¬ 
formation  In  accordance  with  the  provi¬ 
sions  of  section  619,  Tariff  Act  of  1930,  as 
amended,**  may  file  a  claim  for  an  award 
of  compensation. 

(b)  Such  claim  shall  be  in  duplicate 
on  customs  Form  4623  and  shall  be  filed 
with  the  collector.  Any  customs  officer 


“Any  officer  of  the  United  States  who  di¬ 
rectly  or  Indirectly  receives,  accepts,  or  con¬ 
tracts  for  any  portion  of  the  money  which 
may  accrue  to  any  person  making  such  detec¬ 
tion  and  seizure,  or  furnishing  such  Informa¬ 
tion,  shall  be  guilty  of  a  felony  and,  upon 
conviction  thereof  shall  be  punished  by  a  fine 
of  not  more  than  $10,000,  or  by  Imprisonment 
for  not  more  than  two  years,  or  both,  and 
shall  be  thereafter  Ineligible  to  any  office  of 
honor,  trust,  or  emolument.  Any  such  person 
who  pays  to  any  such  officer,  or  to  any  person 
for  the  use  of  such  officer,  any  portion  of  such 
money,  or  anything  of  value  for  or  because 
of  such  money,  shall  have  a  right  of  action 
against  such  officer,  or  his  legal  representa¬ 
tives,  or  against  such  person,  or  his  legal 
representatives,  and  shall  be  entitled  to  re¬ 
cover  the  money  so  paid  or  the  thing  of  value 
so  given.”  (Tariff  Act  of  1930,  sec.  620;  19 
U.  3.  C.  1620) 

"Any  person  not  an  officer  of  the  United 
States  who  detects  and  seizes  any  vessel,  ve¬ 
hicle,  merchandise,  or  baggage  subject  to 
seizure  and  forfeiture  under  the  customs  laws 
or  the  navigation  laws,  and  who  reports  the 
same  to  an  officer  of  the  customs,  or  who 
furnishes  to  a  district  attorney,  to  the  Secre¬ 
tary  of  the  Treasury,  or  to  any  customs  officer 
original  Information  concerning  any  fraud 
upon  the  customs  revenue,  or  a  violation  of 
the  customs  laws  or  the  navigation  laws  per¬ 
petrated  or  contemplated,  which  detection 
and  seizure  or  Information  leads  to  a  recovery 
of  any  duties  withheld,  or  of  any  fine,  pen¬ 
alty,  or  forfeiture  Incurred,  may  be  awarded 
and  paid  by  the  Secretary  of  the  Treasury  a 
compensation  of  25  per  centum  of  the  net 
amount  recovered,  but  not  to  exceed  $50,000 
in  any  case,  which  shall  be  paid  out  of  any 
appropriations  available  for  the  collection  of 
the  revenue  from  customs.  For  the  purposes 
of  this  section,  an  amount  recovered  under  a 
ball  bond  shall  be  deemed  a  recovery  of  a  fine 
incurred.  If  any  vessel,  vehicle,  merchandise, 
or  baggage  Is  forfeited  to  the  United  States, 
and  Is  thereafter.  In  lieu  of  sale,  destroyed 
under  the  customs  or  navigation  laws  or  de¬ 
livered  to  any  governmental  agency  for  ofBclal 
use,  compensation  of  25  per  centum  of  the 
appraised  value  thereof  may  be  awarded  and 
paid  by  the  Secretary  of  the  Treasury  under 
the  provisions  of  this  section,  but  not  to 
exceed  $50,000  In  any  case.”  (Tariff  Act  of 
1930,  sec.  619,  as  amended;  19  U.  S.  C,  1519) 

The  term  “In  any  case.”  as  used  In  the 
statute,  has  reference  to  the  Information 
furnished  and  not  to  the  recoveries  growing 
out  of  such  Information. 

The  payment  of  the  award  for  information 
furnished  concerning  violations  of  the  Nar¬ 
cotic  Drugs  Import  and  Export  Act,  as 
amended,  W'ill  be  made  by  the  court  exercis¬ 
ing  jurisdiction  In  cases  Involving  violations 
of  that  law. 
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may  receive  such  a  claim  for  transmittal 
to  the  collector.  Any  additional  copies 
required  by  the  collector  to  complete  his 
flies  shall  be  furnished  on  demand. 

(c)  No  claim  for  compensation  shall 
be  forwarded  to  the  Bureau  unless  a 
sum  not  less  than  $5  is  available  for  an 
award. 

(d)  No  claim  under  such  section  619 
shall  be  paid  until  the  amount  recovered 
has  been  deposited  in  the  proper  ac¬ 
count.  No  such  claim  shall  be  paid  out 
of  the  proceeds  of  a  sale. 

(e)  Any  person  whose  claim  has  not 
for  any  reason  been  transmitted  by  the 
collector  to  the  Bureau  may  apply  di¬ 
rectly  to  the  Commissioner  of  Customs. 
(Sec.  619,  46  Stat.  758,  sec.  305,  49  Stat. 
527,  sec.  624, 46  Stat.  759;  19  U.  S.  C.  1619, 
1624) 

S  23.28  Inspection  of  importer’s  books, 
records,  etc.  Before  demanding  an  in¬ 
spection  of  an  importer’s  books,  corre¬ 
spondence,  or  records  pursuant  to  section 
511,  Tariff  Act  of  1930,**  the  Investigating 
officer  shall  present  a  written  request  for 
such  inspection  signed  by  the  Commis¬ 
sioner  of  Customs,  appraiser,  person  act¬ 
ing  as  appraiser,  collector,  or  Judge  of  the 
United  States  Customs  Court.  (Sec.  611, 
46  Stat.  733;  19  U.S.  C.  1511> 

S  23.29  Examination  of  importer  and 
others.  The  citation  of  a  person  pursu¬ 
ant  to  section  509,  Tariff  Act  of  1930,**  to 


**  “If  any  person  Importing  merchandise 
into  the  United  States  or  dealing  in  Imported 
merchandise  falls,  at  the  request  of  the  Sec¬ 
retary  of  the  Treasury,  or  an' appraiser,  or  per¬ 
son  acting  as  appraiser,  or  a  collector,  or  the 
United  States  Customs  Court,  or  a  Judge  of 
such  court,  as  the  case  may  be,  to  permit  a 
duly  accredited  officer  of  the  United  States 
to  Inspect  his  books,  papers,  records,  accounts, 
documents,  or  correspondence,  pertaining  to 
the  value  or  classlflcation  of  such  merchan¬ 
dise,  then  while  such  failure  continues  the 
Secretary  of  the  Treasury  under  regulations 
prescribed  by  him,  (1)  shall  prohibit  the  Im¬ 
portation  of  merchandise  Into  the  United 
States  by  or  for  the  account  of  such  person 
and  (2)  shall  Instruct  the  collectors  to  with¬ 
hold  delivery  of  merchandise  imported  by  or 
for  the  account  of  such  person.  If  such  fail¬ 
ure  continues  for  a  period  of  one  year  from 
the  date  of  such  Instructions  the  collector 
shall  cause  the  merchandise,  unless  previ¬ 
ously  exported,  to  be  sold  at  public  auction 
as  In  the  case  of  forfeited  merchandise.” 
(Tariff  Act  of  1930,  sec.  611;  19  U.  8.  C,  1511) 

**  “Collectors  and  appraisers  may  cite  to 
appear  before  them  or  any  of  them  and  to 
examine  upon  oath,  which  said  officers  or 
any  of  them  are  hereby  authorized  to  admin¬ 
ister,  any  owner.  Importer,  consignee,  agent, 
or  other  person  upon  any  matter  or  thing 
which  they,  or  any  of  them,  may  deem  mate¬ 
rial  respecting  any  Imported  merchandise 
then  under  consideration  or  previously  im¬ 
ported  within  one  year,  in  ascertaining  the 
classification  or  the  value  thereof  or  the  rate 
or  amount  of  duty;  and  they,  or  any  of  them, 
may  require  the  production  of  any  letters,  ac¬ 
counts,  contracts,  Invoices,  or  other  docu¬ 
ments  relating  to  said  merchandise,  and  may 
require  «uch  testimony  to  be  reduced  to 
writing,  and  when  so  taken  It  shall  be  filed 
and  preserved,  under  such  rules  as  the  United 
States  Customs  Court  may  prescribe,  and 
such  evidence  may  be  given  consideration  In 
subsequent  proceedings  relating  to  such  mer¬ 
chandise.”  (Tariff  Act  of  1930,  sec.  609;  19 
U.  S.  C.  15C9) 

“If  any  person  so  cited  to  appear  shall 
neglect  or  refuse  to  attend,  or  shall  decline 
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appear  and  testify  shall  be  in  writing 
and  signed  by  the  proper  official.  It  shall 
Indicate  clearly  the  merchandise  or  en¬ 
tries  concerning  which  the  examination 
will  be  held  and  the  documents  required 
to  be  presented.  It  shall  be  addressed 
to  the  person  to  be  examined  and  shall 
state  the  specific  time  when  and  place 
where  his  personal  appearance  is  re¬ 
quired.  Such  citation  shall  be  served 
In  person  or  by  registered  mall.  (Secs. 
509. 624,  46  Stat.  733,  759;  19  U.  S.  C.  1509, 
1624) 

S  23.30  Bribery  of  customs  officers  and 
employees.  If,  upon  investigation,  it  is 
determined  that  money  or  anything  of 
value  was  given,  offered,  or  promised  to 
a  customs  officer  or  employee  with  a 
view  to  controlling  or  influencing  such 
officer  or  employee  in  the  performance 
of  his  official  duties,  the  matter  shall  be 
referred  to  the  United  States  attorney 
for  prosecution  under  section  212,  Title 
18.  United  States  Code.**  (Sec.  624,  46 
Stat.  769;  18  U.  S.  C.  212, 19  U.  S.  C.  1624) 

fi  23.31  Controlled  exports;  arms  and 
munitions;  helium,  (a)  The  importa¬ 
tion  and  exportation  of  arms,  ammuni¬ 
tion,  implements  of  war,  helium  gas,  tin¬ 
plate  scrap,  and  other  munitions  of  war 
are  governed  by  the  regulations  of  the 
Department  of  State  set  forth  in  the 


to  answer,  or  shall  refuse  to  answer  In  writing 
any  Interrogatories,  and  subscribe  his  name 
to  his  deposition,  or  to  produce  such  papers 
when  so  required  by  a  Judge  of  the  United 
States  Customs  Court,  or  a  division  of  such 
court,  or  an  appraiser,  or  a  collector,  he  shall 
be  liable  to  a  penalty  of  not  less  than  $20  nor 
more  than  $600;  and  If  such  person  be  the 
owner,  Importer,  or  consignee,  the  appraise¬ 
ment  last  made  of  such  merchandise,  whether 
made  by  an  appraiser,  a  Jqflge  of  the  United 
States  Customs  Court,  or  a  division  cf  such 
court,  shall  be  final  and  conclusive  against 
such  person;  and  any  person  who  shall  will¬ 
fully  and  corruptly  swear  falsely  on  an  exam¬ 
ination  before  any  Judge  of  the  United  States 
Customs  Court,  or  division  of  such  court,  or 
appraiser  or  collector,  shall  be  deemed  guilty 
of  perjury;  and  If  he  Is  the  owner.  Importer, 
or  consignee,  the  merchandise  shall  be  for¬ 
feited  or  the  value  thereof  may  be  recovered 
from  him.”  (Tariff  Act  of  1930,  sec.  510;  19 
U.  8.  C.  1610) 

*•  “Whoever  gives,  offers,  or  promises  any 
money  or  thing  of  value,  directly  or  indi¬ 
rectly,  to  any  officer  or  employee  of  the  United 
States  In  consideration  of  or  for  any  act  or 
omission  contrary  to  law  in  connection  with 
or  pertaining  to  the  Importation,  appraise¬ 
ment,  entry,  examination,  or  Inspection  of 
merchandise  or  baggage,  or  of  the  liquidation 
of  the  entry  thereof,  or  by  threats  or  demands 
or  promises  of  any  character  attempts  Im¬ 
properly  to  Influence  or  control  any  such 
officer  or  employee  of  the  United  States  as 
to  the  performance  of  his  official  duties,  shall 
be  fined  not  more  than  $5,000  or  Imprisoned 
not  more  than  two  years,  or  both. 

“Evidence,  satisfactory  to  the  court,  of 
such  giving,  offering,  or  promising  to  give,  or 
attempting  to  Influence  or  control,  shall  be 
prlma  facie  evidence  that  the  same  was  con¬ 
trary  to  law.”  (18  U.  8.  C.  212) 

“Moneys  received  or  tendered  In  evidence 
In  any  United  States  Court,  or  before  any 
officer  thereof,  which  have  been  paid  to  or 
received  by  any  official  as  a  bribe,  shall,  after 
the  final  disposition  of  the  case,  proceeding 
or  Investigation,  be  deposited  In  the  registry 
of  the  court  to  be  disposed  of  In  accordance 
with  the  order  of  the  court,  to  be  subject, 
however,  to  the  provisions  of  section  852 
I  now  20421  of  Title  28.”  (18  U.  S.  C.  3612) 


pamphlet  en.Jtled  "International  Traffic 
in  Arm.s.” 

(b)  Arms,  ammunition,  implements  of 
war,  and  other  munitions  of  war  im¬ 
ported,  or  which  are  being  exported  or 
are  Intended  to  be  exported  or  shipped 
from  the  United  States,  in  violation  of 
the  regulations  referred  to  in  paragraph 
(a)  of  this  section,  may  be  seized  and 
detained  end  the  carrying  vessel  or  ve¬ 
hicle  detained  by  the  collector  of  cus¬ 
toms.  (Sec.  208,  49  Stat.  526;  18  U.  S.  C. 
545,  19  U.  S.  C.  483.) 


Part  24 — Customs  Financial  and 
Accounting  Procedure 

Sec. 

24.1  Checks  receivable  for  duties, 

24.2  Persons  authorized  to  receive  customs 

collections. 

24.3  Bills  and  accounts;  receipts. 

24.9  Entry  record. 

24.11  Increased,  additional,  or  supplemental 

estimated  duties  or  taxes;  notice  to 
Importer. 

24.12  Customs  fees;  charges  for  storage. 

24.13  Car,  compartment,  and  package  seals; 

kind;  procurement. 

24.14  Salable  customs  forms. 

24.16  Overtime  services;  overtime  compen¬ 

sation;  rate  of  compensation. 

24.17  Other  services  of  officers;  reimburs¬ 

able. 

24.25  Claims  for  surplus  proceeds  of  sale  of 
merchandise  unclaimed. 

24.31  Authority  to  Incur  expenses. 

24.32  Claims;  unpaid  salary  of  deceased 

employees. 

24.34  Vouchers;  vendors’  bills  of  sale;  In¬ 
voices. 

24.36  Refunds  of  excessive  duties,  taxes,  etc. 

24.70  Claims;  deceased  or  incompetent 

public  contractors. 

24.71  Claims  for  personal  Injury  or  damages 

to  or  loss  of  privately  owned  prop¬ 
erty. 

24.72  Claims;  set-off. 

24.73  Miscellaneous  claims. 

S  24.1  Checks  receivable  for  duties. 
(a)  Any  certified  check  drawn  on  a  na¬ 
tional  or  state  bank  or  trust  company 
which  can  be  cashed  without  cost  to  the 
Government  shall  be  received  by  the  col¬ 
lector  of  customs  in  payment  of  customs 
duties  or  charges.  A  domestic  traveler’s 
check  or  a  United  States  postal,  bank, 
express,  or  telegraph  money  order  shall 
be  accepted  only  when  it  can  be  cashed 
without  expense  to  the  Government. 

(b)  A  bank  draft  or  cashier’s  check  on 
a  domestic  bank  or  an  uncertified  de¬ 
positor’s  check  may  be  received  by  the 
collector  of  customs  in  payment  of  du¬ 
ties  or  other  charges,  but  each  collector 
shall  be  accountable  to  the  Government 
for  the  funds  represented  by  any  uncer¬ 
tified  check  accepted  by  him  for  a  pay¬ 
ment  due  the  United  States.  If  a  col¬ 
lector  of  customs  has  any  doubt  concern¬ 
ing  an  uncertified  check  tendered  to  him, 
he  shall  require  that  such  check  be  cer¬ 
tified.* 


*  “Collectors  of  customs  may  receive  un¬ 
certified  checks.  United  States  notes,  and  cir¬ 
culating  notes  of  national  banking  associa¬ 
tions  In  payment  of  duties  on  Imports,  dur¬ 
ing  such  time  and  under  such  rules  and 
reglatlons  as  the  8ecretary  of  the  'Treasury 
shall  prescribe;  but  If  a  check  so  received  Is 
not  paid  the  person  by  whom  such  check  has 
been  tendered  shall  remain  liable  for  the 
payment  of  the  duties  and  for  all  legal  penal¬ 
ties  and  additions  to  the  same  extent  as  If 
such  check  had  not  been  tendered.”  (Tariff 
Act  of  1930  sec.  648;  19  U.  8.  C.  1648) 


8106 

(c)  Checks  on  foreign  banks,  foreign 
travelers’  checks,  and  commercial  drafts 
or  bills  of  exchange  subject  to  accept¬ 
ance  by  the  drawees  shall  not  be  ac¬ 
cepted.  (R.  S.  251,  sec.  1,  36  Stat.  965, 
37  Stat.  733,  secs.  624,  648,  46  Stat.  759, 
762;  19  U.  S.  C.  66.  198,  1624,  1648) 

§  24.2  Persons  authorized  to  receive 
customs  collections.  Deputy  collectors 
of  customs  in  cha.  ge  of  ports  of  entry, 
customs  cashiers,  customs  inspectors, 
customs  dock  tellers,  and  such  other  offi¬ 
cers  and  employees  as  the  collector  shall 
designate  shall  receive  customs  collec¬ 
tions.  (R.  S.  161,  251,  sec.  624,  46  Stat. 
759;  5  U.  S.  C.  22.  19  U.  S.  C.  66.  1624) 

5  24.3  Bills  and  accounts:  receipts. 

(a)  Any  bill  or  account  for  money  due 
the  United  States  shall  be  rendered  by  an 
authorized  customs  officer  or  employee 
on  an  official  form. 

(b)  Any  payor  desiring  an  official  re¬ 
ceipt  shall  submit  the  original  bill  with 
his  payment.  If  an  official  receipt  form 
is  provided,  the  receipt  shall  be  prepared 
and  issued  on  such  form.  When  no  offi¬ 
cial  receipt  form  is  provided,  the  original 
bill  shall  be  stamped  with  the  fact  and 
date  of  payment,  initialed  or  signed  by 
the  customs  officer  to  whom  the  payment 
is  made,  and  returned  to  the  payor. 

(c)  Every  payment  which  is  not  made 
In  person  shall  be  accompanied  by  the 
original  bill  or  by  a  communication  con¬ 
taining  sufficient  information  to  identify 
the  account  or  accounts  to  which  it  is  to 
be  applied.  (R.  S.  251.  sec.  624,  46  Stat. 
759;  19  U.S.C.  66. 1624) 

§  24.9  Entry  record.  The  importer 
shall  prepare  and  present  one  copy  of 
customs  Form  5101  with  each  entry  of 
the  following  classes:  consumption, 
warehouse,  rewarehouse,  combined  re¬ 
warehouse  and  withdrawal  for  consump¬ 
tion,  temporary  free  Importation,  ap¬ 
praisement.  equipment  and  repairs  to 
vessels,  and  exhibition.  When  the  im¬ 
porter  desires  a  receipt  for  duties  or 
taxes  paid  on  formal  or  appraisement 
entries,  an  additional  copy  of  customs 
Form  5101  shall  be  presented.  If  entry 
is  made  prior  to  the  production  of  all 
documents,  a  further  copy  of  the  form 
for  use  as  a  missing  document  record 
shall  be  filed  as  required  by  §  25.16  (a)  of 
this  chapter.  No  copy  of  customs  Form 
5101  for  use  as  an  entry  record  need  be 
filed  In  connection  w'ith  an  entry  cov¬ 
ering  shipments  declared  to  be  for  more 
than  one  actual  owner.  (R.  S.  251.  sec. 
624.  46  Stat.  759;  19  U.  S.  C.  66,  1624) 

§  24.11  Increased,  additional,  or  sup¬ 
plemental  estimated  duties  or  taxes;  no¬ 
tice  to  importer.  Any  increased  or  ad¬ 
ditional  dutie.s  or  taxes  found  due  upon 
liquidation,  or  any  supplemental  esti¬ 
mated  duties  due.  shall  be  billed  on  cus¬ 
toms  Form  5107  to  the  Importer  of  rec¬ 
ord  or  to  the  actual  owner  when  the 
latter  has  become  liable  for  the  duties 
under  the  provi.sions  of  section  485  (d). 
Tariff  Act  of  1930.  (Secs.  483,  485  (d>. 
624.  46  Stat.  721,  724,  759;  19  U.  S.  C.  1483, 
1485  (d).  1624) 

5  24  12  Customs  fees:  charges  for 
storage.*  (a)  A  table  of  the  rates  of  fees 


*  ‘‘Every  collector,  comptroller,  and  sur¬ 
veyor  shall  cause  to  be  affixed,  and  constantly 


RULES  AND  REGULATIONS 

prescribed  by  law  shall  be  kept  posted 
in  each  collector’s,  surveyor’s,  and  comp¬ 
troller’s  office.  Unless  otherwise  pre¬ 
scribed  by  law,  a  fee  of  20  cents  shall  be 
collected  for  every  certificate.  When 
payment  of  any  fee  is  received  by 
any  officer  or  employee  of  the  Customs 
Service,  a  receipt  therefor  shall  be  is¬ 
sued  on  customs  Form  5109,  or  such  other 
official  receipt  form  as  may  be  prescribed. 

(b)  Customs  officers  shall  not  make 
copies  of  dock  books,  weighers'  reports, 
or  other  records  for  private  parties  in  In¬ 
terest  without  charge.  Importers  shall 
be  permitted  to  make  copies  of  records 
pertaining  only  to  importations  made  by 
them.  If  Importers  prefer,  they  may 
have  copies  of  such  records  made  by  cus¬ 
toms  employee  provided  they  reimburse 
the  Government  for  the  actual  cost  of 
labor  and  materials.  The  cost  of  such 
labor  shall  be  computed  in  multiples  of 
1  minute  based  on  an  hourly  rate  equal 
to  1/1688  of  the  gross  annual  rate  of 
regular  pay  of  the  particular  employee 
or  the  amount  actually  payable  to  the 
employee  for  services  outside  his  estab¬ 
lished  basic  workweek.  When  any  such 
copies  are  certified  as  correct  by  a  cus¬ 
toms  officer  or  employee,  a  fee  of  20  cents 
for  each  certification  shall  be  collected 
from  the  party  in  Interest. 

(c)  The  rates  charged  for  storage  In 
Government-owned  or  rented  buildings 
shall  not  be  less  than  the  charges  made 
at  the  port  by  commercial  concerns  for 
the  storage  and  handling  of  merchan¬ 
dise.  Storage  shall  be  charged  on  any 
examination  package  remaining  in  the 
appraiser’s  store  more  than  2  full  work¬ 
ing  days  after  the  issuance  of  the  permit 
to  release  or  transfer,  except  in  a  case 
where  such  a  package  is  covered  by  (1)  an 
appraisement  ^try,  (2)  a  free  consump¬ 
tion  entry  covering  merchandise  found  to 
be  dutiable,  or  (3)  a  dutiable  consump¬ 
tion  entry  on  which  it  is  determined  that 
an  insufficient  amount  of  estimated  duty 
was  deposited  at  the  time  of  entry,  in 
which  cases  storage  shall  be  charged  for 
any  period  the  package  remains  in  the 
appraiser’s  store  after  2  full  working  days 
following  the  day  on  which  the  Importer 
is  notified  of  the  amount  of  estimated 
duty  that  shall  be  deposited.  In  com¬ 
puting  the  2  working  days,  (1)  the  day 
on  which  the  permit  to  release  or  trans¬ 
fer  is  issued  or  the  day  on  which  the 
Importer  Is  notified  of  the  amount  of 
estimated  duty  that  shall  be  deposited, 
whichever  Is  applicable,  (2)  Saturdays, 
(3)  Sundays,  and  (4)  National  holidays, 
shall  be  excluded.  (R.  S.  161,  R.  S.  2635; 
2654,  sec.  624,  46  Stat.  759,  R.  S.  4383,  5 
U.  S.  C.  22.  19  U.  S.  C.  58,  59,  1624,  46 
U.  S.  C.  333) 

5  24.13  Car,  compartment,  and  pack¬ 
age  seals:  kind,  procurement.  (a)  Tyden 
seals,  manufactured  by  the  International 
Seal  and  Lock  Co.,  Hastings,  Mich.,  and 
automatic  metal  seals,  manufactured  by 


kept  In  some  public  and  conspicuous  place 
of  his  office,  a  fair  table  of  the  rates  of  fees 
*  *  *  demandable  by  law.  and  shall  give 

a  receipt  for  the  fees  received  by  him,  speci¬ 
fying  the  particulars  whenever  required  so 
to  do;  and  for  every  failure  so  to  do,  he  shall 
be  liable  to  a  penalty  of  $100,  recoverable  to 
the  use  of  the  Informer.”  (19  U.  S.  C.  59) 
See  ako  4G  U.  S.  C.  333. 


the  International  Seal  &  Knot  Protector 
Co.,  109  Spring  Street,  New  York,  N.  Y., 
shall  be  used  in  sealing  openings,  pack¬ 
ages,  or  articles  requiring  the  security 
provided  by  such  sealing. 

(b)  In-bond  seals  used  for  sealing 
imported  merchandise  shipped  between 
ports  in  the  United  States  shall  be  col¬ 
ored  red  and  stamped  “U.  S.  Customs 
In  Bond.”  In-transit  seals  used  for  seal¬ 
ing  merchandise  shipped  from  one  port 
In  the  United  States  through  foreign 
territory  or  waters  to  another  port  in  the 
United  States  shall  be  colored  blue  and 
stamped  “U.  S.  Customs  In  Transit.” 
Seals  used  for  sealing  merchandise  for 
customs  purposes  other  than  for  (1) 
shipping  in  bond.  (2)  shipiMng  by  other 
than  a  bonded  common  carrier  in  accord¬ 
ance  with  section  553,  Tariff  Act  of  1930, 
as  amended,  or  (3)  shipping  in  transit 
shall  be  uncolored  and  stamped  “U.  S. 
Customs.”  All  seals  shall  be  stamped 
with  the  name  of  the  port  for  which  they 
are  ordered.  Each  'lYden  seal  shall  be 
stamped  with  a  serial  number,  and  each 
automatic  metal  seal  shall  be  stamped 
with  a  symbol  number.  These  numbers  • 
will  be  assigned  by  the  Bureau  of  Customs 
when  orders  therefor  are  approved. 

(c)  Orders  for  each  kind  of  ’Tyden 
seals  (in-bond,  in-transit,  or  customs) 
for  use  in  one  customs  district  shall  be 
assigned  a  series  of  numbers  in  the  group 
of  numbers  running  from  1  to  999,999. 
Symbol  numbers  used  in  connection  with 
automatic  metal  seals  shall  be  assigned 
to  each  particular  collector,  carrier,  or 
person  concerned.  A  symbol  number 
shall  cover  all  kinds  of  automatic  metal 
seals  ordered  oy  one  party  whether  for 
use  in  one  or  more  than  one  customs  dis¬ 
trict. 

(d )  Carriers  of  merchandise  shall  pur¬ 
chase  quantity  supplies  of  in-bond  and 
In-transit  seals  directly  from  the  ap¬ 
proved  manufacturers  of  these  seals. 
Carriers  may  purchase  small  emergency 
supplies  of  in-bond  and  in-transit  seals 
from  collectors  of  customs,  who  are  au¬ 
thorized  to  keep  a  supply  of  such  seals 
on  hand  for  this  purpose.  Orders  for 
the  purchase  of  quantity  supplies  of  in- 
bond  and  In-transit  seals  shall  be  pre¬ 
pared  by  the  carrier  and  shall  specify  the 
kind  and  quantity  of  seals  desired,  the 
name  of  the  port  at  which  they  are  to  be 
used,  and  the  name  and  address  of  the 
consignee  to  whom  the  seals  are  to  be 
shipped.  Each  order  shall  be  confined  to 
seals  for  use  at  one  port  and  shall  be 
forwarded  to  the  collector  of  customs  at 
the  headquarters  port  of  the  customs  dis¬ 
trict  In  which  such  port  is  located.  The 
collector  shall  submit  the  order  with  his 
recommendation  as  to  the  need  for  the 
seals  to  the  Bureau  for  authorization  and 
transmis.sion  to  the  manufacturer  if 
approved. 

(e)  The  manufacturer  shall  ship  the 
seals  to  the  consignee  named  in  the  or¬ 
der  and  shall  advise  the  collector  of  cus¬ 
toms  for  the  customs  district  to  which 
the  seals  are  shipped  as  to  the  kind  and 
quantity  of  seals  shipped,  the  name  of  the 
port  and  the  serial  numbers  or  symbol 
number  stamped  thereon,  the  name  and 
address  of  the  consignee,  and  the  date 
of  shipment.  When  a  shipment  of  seals 
Is  received,  the  consignee,  if  other  than 
a  collector  of  customs,  shall  immediately 
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deliver  it  intact  into  customs  custody. 
Only  quantities  of  seais  sufiBcient  for  Im¬ 
mediate  requirements  shall  be  issued 
from  the  owner’s  stock  of  seals. 

(f)  In-bond  seals  may  be  purchased 
only  by  customs  bonded  carriers  or  by 
non-bonded  carriers  who  are  permitted 
to  transport  articles  in  accordance  with 
section  553  of  the  tariff  act.  as  amended. 
In-translt  seals  may  be  purchased  by 
bonded  and  other  carriers  of  merchan¬ 
dise.  Uncolored  customs  seals  may  not 
be  purchased  by  private  Interests  and 
shall  be  furnished  by  collectors  of  cus¬ 
toms  for  authorized  use  without  charge. 
In-bond  and  in-translt  seals  sold  by  col¬ 
lectors  of  customs  shall  be  charged  for 
at  the  rate  of  5  cents  per  seal.  (R.  S.  251, 
sec.  624,  46  Stat.  759;  19  U.  S.  C.  66,  1624) 

§  24.14  Salable  customs  forms,  (a) 
Customs  forms  for  sale  to  the  general 
public,  except  unusually  large  forms, 
shall  be  prepared  in  pads  containing  100 
copies  and  shall  be  sold  at  the  price  in¬ 
dicated  thereon.  A  receipt  for  each  sale 
shall  be  Issued  on  customs  Form  5109  or 
such  other  official  receipt  as  may  be  pre¬ 
scribed. 

(b)  A  purchaser  requesting  special 
printing  on  customs  salable  forms  may 
have  his  name,  address,  the  number  and 
name  of  the  district,  and  other  informa¬ 
tion  required  by  the  form  printed  there¬ 
on.  Forms  so  printed  will  not  be  pre¬ 
pared  in  pads.  The  requisition  shall 
show  the  number  of  forms  desired  and 
the  minimum  number  of  forms  for  such 
an  order  shall  be  5,000.  Orders  shall  be 
filed  with  the  collector  of  customs  at 
least  3  months  in  advance  of  the  time 
the  forms  will  be  required  and  payment 
at  the  special  price  therefor  shall  be 
made  at  the  time  the  order  is  filed  with 
the  collector.  (R.  S.  251,  sec.  624, 46  Stat. 
759;  19  U.  S.C.  66. 1624) 

§  24.16  Overtime  services;  overtime 
compensation;  rate  of  compensation — 
(a)  General.  Customs  services  for  which 
overtime  compensation  is  provided  for 
by  section  5  of  the  Act  of  February  13, 
1911,  as  amended  (19  U.  S.  C.  267),*  or 


•“The  Secretary  of  the  Treasury  shall  fix 
a  reasonable  rate  of  extra  compensation  for 
overtime  services  of  Inspectors,  storekeepers, 
weighers,  and  other  customs  officers  and  em¬ 
ployees  who  may  be  required  to  remain  on 
duty  between  the  hours  of  live  o’clock  post¬ 
meridian  and  eight  o’clock  antemeridian,  or 
on  Sundays  or  holidays,  to  perform  services 
In  connection  with  the  lading  or  unlading 
of  cargo,  or  the  lading  of  cargo  or  merchan¬ 
dise  for  transportation  in  bond  or  for  ex¬ 
portation  In  bond  or  for  exportation  with 
benefit  of  drawback,  or  In  connection  with 
the  receiving  or  delivery  of  cargo  on  or  from 
the  wharf,  or  In  connection  with  the  un¬ 
lading,  receiving,  or  examination  of  pas¬ 
sengers’  baggage,  such  rates  to  be  fixed  on 
the  basis  of  one-half  day’s  additional  pay 
for  each  two  hours  or  fraction  thereof  of  at 
least  one  hour  that  the  overtime  extends 
beyond  five  o'clock  postmeridian  (but  not  to 
exceed  two  and  one-half  days’  pay  for  the 
lull  period  from  five  o’clock  postmeridian  to 
eight  o’clock  antemeridian),  and  two  addi¬ 
tional  days’  pay  for  Sunday  or  holiday  duty. 
The  said  extra  compensation  shall  be  paid  by 
the  master,  owner,  agent,  or  consignee  of 
such  vessel  or  other  conveyance  whenever 
such  special  license  or  permit  for  immediate 
lading  or  unlading  or  for  lading  or  unlading 
at  night  or  on  Sundays  or  holidays  shall  be 
granted  to  the  collector  of  customs,  who  shall 
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Bectlon  451,  Tariff  Act  of  1930,  as 
amended,*  shall  be  furnished  only  upon 
compliance  with  the  requirements  of 
those  statutes  for  applying  for  such  serv¬ 
ices  and  giving  security  for  the  reim¬ 
bursement  of  the  overtime  compensation, 
unless  the  compensation  is  nonreimburs- 


pay  the  same  to  the  several  customs  officers 
and  employees  entitled  thereto  according  to 
thu  rates  fixed  therefor  by  the  Secretary  of 
the  Treasury.  Such  extra  compensation  shall 
be  paid  If  such  officers  or  employees  have  been 
ordered  to  report  for  duty  and  have  so  re¬ 
ported,  whether  the  actual  lading,  unlading, 
receiving,  delivery,  or  examination  takes 
place  or  not.  In  those  ports  where  customary 
working  hours  are  other  than  those  herein¬ 
above  mentioned,  the  collector  of  customs 
Is  vested  with  authority  to  regulate  the  hours 
of  customs  employees  so  as  to  agree  with  pre¬ 
vailing  working  hours  In  said  ports,  but 
nothing  contained  in  this  section  shall  be 
construed  In  any  manner  to  affect  or  alter  the 
length  of  a  working  day  for  customs  em¬ 
ployees  or  the  overtime  pay  herein  fixed.’’ 
(19  U.S.C.  267) 

*  "Before  any  such  special  license  to  unlade 
shall  be  granted,  the  master,  owner,  or  agent, 
of  such  ves.sel  or  vehicle  shall  be  required  to 
give  a  bond  In  the  penal  sum  to  be  fixed  by 
the  collector  conditioned  to  Indemnify  the 
United  States  for  any  loss  or  liability  which 
might  occur  or  be  occasioned  by  reason  of  the 
granting  of  such  si>ecial  license  and  to  pay 
the  compensation  and  expenses  of  the  cus¬ 
toms  officers  and  employees  assigned  to  duty 
In  connection  with  such  unlading  at  night  or 
on  Sunday  or  a  holiday,  in  accordance  with 
the  provisions  of  sections  261  and  267  of  this 
title.  In  lieu  of  such  bond  the  owner,  or 
agent,  of  any  vessel  or  vehicle  or  line  of  ves¬ 
sels  or  vehicles  may  execute  a  bond  In  a  penal 
sum  to  be  fixed  by  the  Secretary  of  the  Treas¬ 
ury  to  cover  and  Include  the  Issuance  of  spe¬ 
cial  licenses  for  the  unlading  of  vessels  or 
vehicles  belonging  to  such  line  for  a  period 
of  one  year  from  the  date  thereof.  Upon  a 
request  made  by  the  owner,  master,  or  person 
in  charge  of  a  vessel  or  vehicle,  or  by  or  on 
behalf  of  a  common  carrier  or  by  or  on  behalf 
of  the  owner  or  consignee  of  any  merchandise 
or  baggage,  for  overtime  services  of  customs 
officers  or  employees  at  night  or  on  a  Sunday 
or  holiday,  the  collector  shall  assign  sufficient 
customs  officers  or  employees  If  available  to 
perform  any  such  services  which  may  law¬ 
fully  be  performed  by  them  during  regular 
hours  of  business,  but  only  If  the  person  re¬ 
questing  such  services  gives  a  bond  in  a  penal 
sum  to  be  fixed  by  the  collector,  conditioned 
to  pay  the  compensation  and  expenses  of  such 
customs  officers  and  employees,  who  shall  be 
entitled  to  rates  of  compensation  fixed  on  the 
same  basis  and  payable  In  the  same  manner 
and  upon  the  same  tenns  and  conditions  as 
In  the  case  of  customs  officers  and  employees 
assigned  to  duty  In  connection  with  lading  or 
unlading  at  night  or  on  Sunday  or  a  holiday. 
Nothing  In  this  section  shall  be  construed 
to  impair  the  existing  authority  of  the  Treas¬ 
ury  Department  to  assign  customs  officers  or 
employees  to  regular  tours  of  duty  at  nights 
or  on  Sundays  or  holidays  when  such  assign¬ 
ments  are  In  the  public  Interest:  Provided, 
That  the  provisions  of  this  section,  sections 
450  and  452  of  this  Act,  and  the  provisions  of 
section  6  of  the  Act  of  February  13.  1911,  as 
amended  (U.  S.  C.,  title  19,  sec.  267),  Insofar 
as  such  section  5  requires  pa3rment  of  com¬ 
pensation  by  the  master,  owner,  agent,  or 
consignee  of  a  vessel  or  conveyance,  shall  not 
apply  to  the  owner,  operator,  or  agent  of  a 
highway  vehicle,  bridge,  tunnel,  or  ferry,  be¬ 
tween  the  United  States  and  Canada  or  be¬ 
tween  the  United  States  and  Mexico,  nor  to 
the  lading  or  unlading  of  merchandise,  bag¬ 
gage,  or  persons  arriving  In  or  departing  from 
the  United  States  by  motor  vehicle,  trolley 
car,  on  foot,  or  by  other  means  of  highway 
travel  upon,  over,  or  through  any  highway. 
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able  under  the  said  section  451.  Reim¬ 
bursements  of  overtime  compensation 
shall  be  collected  by  the  collectors  from 
the  applicants  for  the  services.  Customs 
employees  shall  not  receive  overtime 
compensation  for  services  performed  on 
regular  tours  of  duty  at  night,  but  no 
regular  tour  of  duty  shall  embrace  any 
part  of  a  Sunday  or  holiday  if  the  serv¬ 
ices  performed  are  such  that  extra  com¬ 
pensation  would  be  payable  if  performed 
at  the  request  of  a  private  interest.  Re¬ 
imbursable  overtime  services  shall  not  be 
furnished  to  an  applicant  who  fails  to 
cooperate  with  the  Customs  Service  by 
filing  a  seasonable  application  therefor 
during  regular  hours  of  business  when 
the  need  for  the  services  can  reasonably 
be  foreseen,  nor  in  any  case  until  the 
maximum  probable  reimbursement  is 
adequately  secured. 

(b)  Night,  Sunday,  and  holiday  de¬ 
fined.  For  the  purposes  of  this  section 
the  word  “night”  shall  mean  the  time 
between  5  p.  m.  of  any  day  and  8  a.  m. 
of  the  following  day,  or  between  the  cor¬ 
responding  hours  at  ports  or  stations 
where  regular  hours  for  the  transaction 
of  the  general  class  of  customs  business 
involved  other  than  those  from  8  a.  m. 
to  5  p.  m.  have  been  established  to  agree 
with  local  prevailing  working  hours,  but 
shall  not  include  any  such  time  within 
the  24  hours  of  a  Sunday  or  holiday. 
The  night  hours  at  the  end  of  the  regu¬ 
lar  workday  immediately  preceding  a 
Sunday  or  holiday  and  the  night  hours 
at  the  beginning  of  the  next  regular 
workday  shall  be  considered  for  the  pur¬ 
poses  of  this  section  as  parts  of  a  si  igle 
night,  but  no  extra  compensation  shall 
be  paid  pursuant  to  this  section  for  any 
serv.  :es  performed  by  an  employee  at  his 
regular  post  or  elsewhere  during  a  regu- 


bridge,  tunnel,  or  ferry.  At  ports  of  entry 
and  customs  stations  where  any  merchan¬ 
dise,  baggage,  or  persons  shall  arrive  In  or 
depart  from  the  United  States  by  motor  ve¬ 
hicle,  trolley  car,  on  foot,  or  by  other  means 
of  highway  travel  upon,  over,  or  through  any 
highway,  bridge,  tunnel,  or  ferry,  between 
the  United  States  and  Canada  or  between 
the  United  States  and  Mexico,  the  collector, 
under  such  regulations  as  the  Secretary  of 
the  Treasury  may  prescribe,  shall  assign  cus¬ 
toms  officers  and  employees  to  duty  at  siich 
times  during  the  twenty-four  ho\u^  of  each 
day.  including  Sundays  and  holidays,  as  the 
Secretary  of  the  Treasury  In  his  discretion 
may  determine  to  be  necessary  to  facilitate 
the  Inspection  and  passage  of  such  merchan¬ 
dise,  baggage,  or  persons.  Officers  and  em¬ 
ployees  assig;ned  to  such  duty  at  night  or  on 
Sunday  or  a  holiday  shall  be  paid  compensa¬ 
tion  In  accordance  with  existing  law  as  In¬ 
terpreted  by  the  United  States  Supreme 
Court  in  the  case  of  the  United  States  v. 
Howard  C.  Myers  (320  U.  S.  561) ;  but  all  com¬ 
pensation  payable  to  such  customs  officers 
and  employees  shall  be  paid  by  the  United 
States  without  requiring  any  license,  bond, 
obligation,  financial  undertaking,  or  payment 
In  connection  therewith  on  the  part  of  any 
owner,  operator,  or  agent  of  any  such  high¬ 
way  vehicle,  bridge,  tunnel,  or  ferry,  or  other 
person.  As  used  In  this  section,  the  term 
’ferry’  shall  mean  a  passenger  service  oper¬ 
ated  with  the  use  of  vessels  which  arrive  In 
the  United  States  on  regular  schedules  at 
Intervals  of  at  least  once  each  hour  during 
any  period  In  which  customs  service  Is  to  be 
furnished  without  reimbursement  as  above 
provided.’’  (Tariff  Act  of  1930,  sec.  451,  as 
amended;  19  U.  S.  C.  1451  and  section  1  of 
Public  Law  328,  78th  Cong.) 
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lar  tour  of  duty  of  such  employee. 
For  such  purpose  the  term  “holiday” 
shall  include  only  days  on  which  cus¬ 
toms  employees  generally  are  not  re¬ 
quired  to  work  and  which  are  usually  ob¬ 
served  as  national  holidays.* *•  The  time 
accounted  for  as  overtime  shall  be  com¬ 
puted  on  the  basis  of  the  regular  hours 
for  the  performance  of  the  particular 
work  of  the  assignment,  even  though 
such  hours  differ  from  the  regular  work¬ 
ing  hours  of  the  employee  assigned,*'  but 
not  extra  compensation  shall  be  paid 
pursuant  to  this  section  for  any  services 
performed  by  an  employee  at  his  regular 
post  or  elsewhere  during  a  regular  tour 
of  duty  of  such  employee. 

(c)  Application  and  bond.  An  appli¬ 
cation  for  services  of  customs  employees 
at  night  or  on  a  Sunday  or  holiday,  cus¬ 
toms  Form  3171  or  3853,  supported  by 
the  required  bond  or  cash  deposit,  shall 
be  filed  with  the  collector  before  the  as¬ 
signment  of  such  employees  for  reim¬ 
bursable  overtime  services.  The  bond 
to  secure  reimbursement  shall  be  on 
customs  Form  7597  or  7599  and  in  an 
amount  to  be  fixed  by  the  collector,  un¬ 
less  another  bond  containing  a  provision 
to  secure  reimbursement  is  on  file.  An 
application  on  customs  Form  3853  for 
overtime  services  of  customs  employees 
when  supported  by  a  bond  on  customs 
Form  75M  may  be  granted  for  any  period 
up  to  1  month  or  multiples  of  months 
thereafter  but  not  longer  than  for  1  year 
nor  longer  than  the  period  of  the  sup¬ 
porting  bond.  In  such  a  ca^c.  the  an- 
plication  must  show  the  exact  times 
when  the  overtime  services  will  be  needed 
unless  arrangements  are  made  so  that 
the  proper  customs  officer  will  be  season¬ 
ably  notified  during  official  hours  in  ad¬ 
vance  of  the  services  requested  as  to 
the  exact  times  that  the  services  will  be 
needed. 

(d)  Assignment  Customs  employees 
may  be  ordered  to  report  for  any  over¬ 
time  duty  sufficiently  in  advance  of  the 
time  specified  by  the  applicant  to  avoid 
uimecessary  delay,  but  in  no  case  more 
than  1  hour  in  advance  of  the  time  so 
specified  unless  the  specified  time  is  sub¬ 
ject  to  change  w  ithout  reasonable  notice 
as  in  the  case  of  some  aircraft  arrivals. 
If  no  time  can  be  .specified  for  the  serv¬ 
ices  to  begin,  the  employees  required  and 
available  shall  be  assigned  to  the  rver- 
time  duty  as  soon  as  practicable.  Cus¬ 
toms  employees  shall  not  be  deemed 
available  to  perform  reimbursable  over¬ 
time  services  at  night  unless  the  total 
time  of  ser\'ice,  including  waiting  time, 
will  be  at  least  one  hour,  but  nothing  in 
this  section  shall  prohibit  the  collector 
or  other  administrative  officer  from  re- 


*  The  days  usually  observed  as  national 
holidays  are;  January  1,  February  22,  May 
30,  July  4,  the  first  Monday  In  September, 
November  11,  Thanksgiving  Day,  and  De¬ 
cember  25. 

*•  For  example;  At  a  port  where  the  regular 
hours  of  business  have  been  fixed  at  8  a.  m. 
to  4  p.  m.  for  the  inside  force  and  7  a.  m. 

4  p.  m.  for  the  outside  force,  a  clerk  whose 
regular  working  hours  are  8  a.  m.  to  4  p.  m. 
U  not  entitled  to  reimbursable  extra  com¬ 
pensation  If  assigned  to  inspecllonal  work 
from  7  a.  m.  to  8  a.  m.  on  a  week  day,  since 
he  works  within  the  regular  hours  for  the 
service  to  which  he  Is  assigned. 
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quiring  an  employee  to  perform,  before 
he  leaves  his  duty  status  and  without 
extra  compensation  under  the  act  of 
February  13, 1911,  as  amended,  any  work 
which  is  pending  at  the  beginning  of  the 
night  and  can  be  completed  in  less  than 
1  hour.  No  customs  employee  shall  be 
assigned  on  a  w'eekday,  or  for  more  than 
an  aggregate  of  8  hours  on  a  Sunday  or 
holiday,  to  any  overtime  service  for 
which  nonreimbursable  extra  compensa¬ 
tion  is  payable,  except  under  special  au¬ 
thorization  from  the  Commissioner  of 
Customs. 

(e)  Nonperformance  of  requested 
services.  If  services  which  have  been 
requested  and  for  which  employees  have 
reported  are  not  performed  by  reason 
of  circumstances  beyond  the  control  of 
the  employees  concerned,  extra  compen¬ 
sation  shall  be  paid  and  collected  on  the 
same  basis  as  though  the  services  had 
actually  been  performed  during  the  pe¬ 
riod  betw'een  the  time  the  employees 
were  ordered  to  report  for  duty  and  did 
so  report  and  the  time  they  were  noti¬ 
fied  that  their  services  would  not  be  re¬ 
quired,  and  in  any  case  as  though  actual 
performance  had  continued  for  at  least 
1  hour. 

(f)  Broken  periods.  When  overtime 
services  at  night  or  on  a  Sunday  or  holi¬ 
day  are  rendered  in  Vreken  periods  and 
less  than  2  hours  intervene  between  such 
broken  periods,  the  intervening  waiting 
time,  including  any  time  required*  for 
travel  between  posts  of  overtime  duty 
but  not  including  any  periods  for  meals 
or  other  time  not  spent  at  the  post  of 
duty,  shall  be  included  in  the  computa¬ 
tion  of  overtime  compensation  as  though 
the  services  had  been  continuous.  If  2 
hours  or  more  intervene  between  periods 
during  which  services  are  actually  per¬ 
formed,  the  collector  shall  determine  ac¬ 
cording  to  the  circumstances  of  the  case 
whether  the  service  shall  be  treated  as 
continuous  with  compensah.e  waiting 
time  or  as  two  or  more  distinct  assign¬ 
ments  with  compensation  to  be  computed 
separately  for  each  assignment  in  ac¬ 
cordance  with  the  provisions  of  para¬ 
graph  tg)  of  this  section.  Iii  no  ca.se 
shall  any  employee  be  entitled  to  receive 
more  than  2’i  days’  pay  by  reason  of 
the  fact  that  he  is  given  two  or  more 
a.ssignments  during  one  night. 

(g)  Rate  for  night  service.  The  rea¬ 
sonable  rate  of  extra  compensation  for 
authorized  overtime  services  performed 
by  customs  employees  at  night  on  any 
weekday  is  hereby  fixed  at  one-half  of 
the  gross  daily  rate  of  regular  pay  of 
the  employee  who  performs  the  service 
for  each  2  hours  of  compensable  time, 
any  fraction  of  2  hours  amounting  to  at 
least  1  hour  to  be  counted  as  2  hours. 
The  compensable  time  shall  be  the  pe¬ 
riod  between  the  beginning  of  the  night 
and  the  conclusion  of  the  services  if 
the  employee  i?  assigned  and  reports  for 
duty  before  the  expiration  of  the  first  4 
hours  of  the  night;  the  period  between 
the  time  the  employee  is  assigned  and  re¬ 
ports  for  duty  and  the  conclusion  of  the 
services,  plus  4  hours,  if  the  time  of  as¬ 
signment  Is  after  the  expiration  of  the 
first  4  and  before  the  beginning  of  the 
last  2  hours  of  the  night;  or  2  hours  if 
the  employee  is  assigned  and  reports  for 


duty  2  hours  or  less  before  the  end  of 
the  night.  The  compensable  time  for 
overtime  service  performed  by  a  customs 
employee  assigned  to  a  regular  tour  of 
duty  covering  any  part  of  a  night  shall 
be  computed  in  accordance  with  this 
night  rate  as  though  the  beginning  of 
the  regular  tour  of  duty  of  such  employee 
marked  the  end  of  a  night  period  and  the 
close  of  such  tour  marked  the  beginning 
of  another  night  period,  but  extra  com- 
pen.sation  is  not  payable  in  accordance 
v,’ith  this  section  for  overtime  services 
performed  by  any  customs  employee  on 
a  regular  workday  during  other  than  the 
night  hours  of  the  port  or  station.  The 
total  extra  compensation  paid  pursuant 
to  this  section  to  a  customs  employee  for 
overtime  services  performed  during  one 
night  shall  not  exceed  2  V2  times  the  gross 
daily  rate  of  his  regular  pay. 

(h)  Rate  for  Sunday  or  holiday  serv¬ 
ice.  The  reasonable  rate  of  extra  com¬ 
pensation  for  Sunday  or  holiday  services 
is  hereby  fixed  at  twice  the  gross  daily 
rate  of  regular  pay  of  the  employee  who 
performs  the  service  for  any  and  all  serv¬ 
ices  totaling  an  aggregate  of  not  more 
than  8  hours  during  the  24  hours  from 
midnight  to  midnight  of  the  Sunday  or 
holiday,  including  actual  waiting  time 
and  time  required  for  travel  between 
posts  of  duty  but  not  including  any  pe¬ 
riods  for  meals  or  other  time  not  spent 
at  the  post  of  duty.  This  rate  shall  ap¬ 
ply  regardless  of  the  length  of  time 
.served  within  the  aggregate  of  8  hours, 
whether  it  is  served  continuously  or  in 
broken  periods,  and  whether  it  Is  served 
for  one  or  more  applicants.  Services  in 
excess  of  an  aggregate  of  8  hours  per¬ 
formed  during  the  24  hours  of  a  Sunday 
or  holiday  shall  be  compensated  on  the 
same  basis  as  overtime  services  per¬ 
formed  at  night  on  a  weekday,  the  time 
between  the  completion  of  the  aggregate 
of  8  hours  and  midnight  being  consid¬ 
ered  as  the  hours  of  a  night. 

(I)  Part-time  employees.  The  extra 
compen.sation  for  overtime  services  per¬ 
formed  by  a  permanent  part-time  em¬ 
ployee  at  night  or  on  a  Sunday  or  holiday 
shall  be  computed  on  the  basis  of  the 
gross  daily  rate  of  regular  pay  the  part- 
time  employee  would  receive  for  full-time 
service  in  the  position  held  by  him.  Cus¬ 
toms  employees  who  are  paid  on  a  per- 
diem-when-employcd  basis  shall  be  paid 
the  overtime  rate  but  not  the  per -diem 
rate  when  assigned  to  per f c  m  overtime 
services  on  a  Sunday  or  holiday. 

(j)  Proration  of  charges.  If  services 
are  performed  for  two  or  more  applicants 
during  one  continuous  tour  of  over¬ 
time  duty,  the  charge  for  the  extra  com- 
pensayon  earned  shall  be  prorated  equi¬ 
tably  according  to  the  time  attributable 
to  the  services  performed  for  each  ap¬ 
plicant.  For  the  purpose  of  this  para¬ 
graph  the  Government  shall  be  consid¬ 
ered  the  applicant  for  nonreimbursable 
overtime  services. 

(k)  Participation  in  overtime  work. 
In  general,  services  for  which  extra  com¬ 
pensation  is  payable  in  accordance  with 
this  section,  or  for  which  reimbursemen* 
Is  required  in  accordance  with  §  24,17 
shall  be  performed  by  employees  who  art 
regularly  assigned  to  perform  the  .same 
class  of  work  during  their  regular  tour.s 
of  duty,  but  when  the  collector  or  othei 
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administrative  field  officer  concerned 
finds  that  the  needs  of  the  service  so 
required  he  Is  hereby  authorized  to  as¬ 
sign  any  other  available  and  competent 
employee  to  perform  such  services  and 
such  employees  while  so  assigned  shall 
be  deemed  acting  inspectors,  acting  store¬ 
keepers,  etc.,  as  the  case  may  be.  (R.S. 
161,  41  Stat.  402,  secs.  450.  451,  452,  624, 
46  Stat.  715,  759,  sec.  9,  52  Stat.  345. 
1082;  58  Stat.  269;  5  U.  S.  C.  22,  19 
U.  S.  C.  261.  267,  1450,  1451,  1452,  1624, 
40  U.  S.  C.  382b) 

§  24.17  Other  services  of  officers:  re¬ 
imbursable.  (a)  Amounts  chargeable 
to  private  interests  in  connection  with 
services  rendered  by  customs  officers  or 
employees  under  one  or  more  of  the  fol¬ 
lowing  circumstances  shall  be  collected 
from  such  private  interests  and  deposited 
by  collectors  of  customs  as  repayments 
tj  the  appropriations  from  which  paid. 

(1)  When  a  customs  officer  or  em¬ 
ployee  is  assigned  on  board  a  vessel  or 
vehicle  under  authority  of  section  457, 
Tariff  Act  of  1930,  to  protect  the  reve¬ 
nue,  the  owner  or  master  of  such  vessel 
or  vehicle  shall  be  charged  the  full  com¬ 
pensation  and  authorized  travel  and 
subsistence  expenses  of  such  officer  or 
employee  from  the  time  he  leaves  his 
official  station  until  he  returns  thereto. 

(2)  When  a  customs  officer  or  em¬ 
ployee  is  assigned  on  board  a  vessel  under 
authority  of  section  458.  Tariff  Act  of 
1930,  to  supervise  the  unlading  of  such 
vessel,  the  master  or  owner  of  such  ves- 
.sel  shall  be  charged  the  full  compensa¬ 
tion  of  such  officer  or  employee  for  every 
day  consumed  in  unlading  after  the  ex¬ 
piration  of  25  days  after  the  date  of  the 
vessel’s  entry. 

(3)  When  a  customs  officer  or  em¬ 
ployee  is  assigned  under  authority  of 
section  304,  Tariff  Act  of  1930,  as 
amended,  to  supervise  the  exportation, 
destruction,  or  marking  to  exempt  arti¬ 
cles  from  the  duty  provided  for  in  such 
section,  the  Importer  of  such  merchan¬ 
dise  shall  be  charged  the  full  compensa¬ 
tion  and  authorized  travel  and  subsist¬ 
ence  expenses  of  such  officer  or  employee 
from  the  time  he  leaves  his  official  sta¬ 
tion  until  he  returns  thereto. 

(4)  When  a  customs  officer  or  em¬ 
ployee  is  assigned  pursuant  to  §  1.2  of 
this  chapter  to  a  customs  station  or 
other  place  which  is  not  a  port  of  entry 
for  service  in  connection  with  the  entry 
or  clearance  of  a  vessel,  the  owner,  mas¬ 
ter,  or  agent  of  the  vessel  shall  be 
charged  the  full  compensation  and  au¬ 
thorized  travel  and  subsistence  expen.ses 
of  such  officer  or  employee  from  the  time 
he  leaves  his  official  station  until  he  re¬ 
turns.  When  a  customs  officer  or  em¬ 
ployee  is  so  assigned  to  render  service 
in  connection  with  the  entry  or  delivery 
of  merchandise  only,  the  private  interest 
shall  be  charged  only  for  the  authorized 
travel  and  subsistence  expenses  incurred 
by  such  officer  or  employee  from  the  time 
he  leaves  his  official  station  until  he  re¬ 
turns  thereto  except  that  no  collection 
need  be  made  if  the  total  amount  charge¬ 
able  against  one  importer  for  one  day 
amounts  to  30  cents  or  less  (see  §  1.2  (c) 
of  this  chapter). 

(5)  When  a  customs  officer  or  em¬ 
ployee  is  assigned  under  authority  of 


section  447,  Tariff  Act  of  1930,  to  make 
entry  of  a  vessel  at  a  place  other  than 
a  port  of  entry  or  to  supervise  the  un¬ 
lading  of  cargo,  the  private  interest  shall 
be  charged  the  full  compensation  and 
authorized  travel  and  subsistence  ex¬ 
penses  of  such  officer  or  employee  from 
the  time  he  leaves  his  official  station 
until  he  returns  thereto. 

(6)  When  a  customs  officer  or  em¬ 
ployee  is  assigned  under  authority  of 
section  19  (a)  of  the  Customs  Adminis¬ 
trative  Act  of  June  25,  1938  (46  U.  S.  C. 
331),  to  measure  or  certify  the  tonnage 
of  a  vessel  at  the  request  of  the  owner 
thereof  at  a  place  other  than  a  port  of 
entry  or  a  customs  station,  such  owner 
shall  be  charged  the  full  compensation 
and  authorized  travel  arrl  subsistence 
expenses  of  such  officer  or  employee  from 
the  time  he  leaves  his  official  station 
until  he  returns  thereto. 

(7)  When  a  customs  officer  or  em¬ 
ployee  is  assigned  on  any  vessel  or  ve¬ 
hicle.  under  authority  of  section  456, 
Tariff  Act  of  1930,  while  proceeding  from 
one  port  to  another,  the  ma.ster  or  owner 
of  such  vessel  or  vehicle  shall  be  charged 
the  full  compensation  and  authorized 
travel  and  subsistence  expenses  of  such 
officer  or  employee  from  the  time  he 
leaves  his  official  station  until  he  re¬ 
turns  thereto,  or.  in  lieu  of  such  expenses, 
the  master  or  owner  may  furnish  such 
officer  or  employee  the  accommodations 
usually  .supplied  to  passengers. 

(b)  When  a  customs  officer  or  em¬ 
ployee  is  assigned  to  render  services  the 
nature  of  which  is  such  that  the  private 
interest  is  required  to  reimburse  the 
Government  for  his  compensation  and 
on  the  same  assignment  performs  serv¬ 
ices  for  which  compensation  is  not  re¬ 
imbursable,  a  charge  shall  be  made  to 
the  private  interest  for  the  full  com¬ 
pensation  of  the  customs  employee  unless 
the  time  devoted  to  each  class  of  service 
can  be  clearly  segregated. 

(c)  When  services  are  rendered  with¬ 
in  the  port  limits,  no  charge  shall  be 
made  for  transportation  expenses  in¬ 
curred. 

(d)  The  reimbursable  compensation 
charge  shall  be  computed  in  accordance 
with  §  19.5  (b)  of  this  chapter. 

5  24.25  Claims  for  surplus  proceeds  of 
^leof  merchandise  unclaimed.  Claims 
for  the  surplus  proceeds  of  the  sale  of 
unclaimed  merchandise  shall  be  filed 
with  the  collector  of  customs  at  whose 
direction  the  merchandi.se  w’as  sold.  Such 
claims  shall  be  supported  by  the  original 
bill  of  lading.  If  only  a  part  of  a  ship¬ 
ment  is  Involved,  either  a  photostatic  or 
a  certified  copy  of  the  original  bill  of 
lading  may  be  submitted  in  lieu  of  the 
original  bill  of  lading.  (Sec.  491, 46  Stat. 
726,  .sec.  14.  52  Stat.  1083,  secs.  493.  624, 
46  Stat.  727,  759;  19  U.  S.  C.  1493,  1624) 

§  24.31  Authority  to  incur  expenses. 

(a)  Field  administrative  officers  shall  not 
renew  existing  leases,  enter  into  new 
leases,  nor  otherwise  obligate  the  customs 
appropriation  for  the  payment  of  rental 
for  real  property  until  authority  there¬ 
for  has  been  obtained  from  the  Bureau. 

(b)  Prior  general  or  individual  Bureau 
authority  to  incur  an  expense  shall  be 
requested  from  the  Bureau  on  customs 
Form  4801  for: 


(1)  Articles  or  services  not  specified  in 
paragraphs  (c),  (d).  and  (e)  of  this  sec¬ 
tion. 

(2)  Purchases  of  articles  listed  in  the 
General  Schedule  of  Supplies  from  a 
single  contractor  in  an  amount  in  excess 
of  $100. 

(3)  Typewriters,  adding  machines  and 
other  equipment  authorized  to  be  pur¬ 
chased  on  an  exchange  basis  (sec.  5,  38 
Stat.  1161.  as  amended.  41  Stat.  947,  50 
Stat.  64.  as  amended,  sec.  8.  Public  Law 
600,  79th  Congress,  60  Stat.  808;  41 
U.  S.  C.  26.  27.  5  U.  S.  C.  118d) 
where  the  sale  price  to  the  Government 
before  deducting  any  allowance  for  old 
equipment  is  in  excess  of  $100.  The  ex¬ 
change  allowance  or  proceeds  of  sale  of 
old  equipment  authorized  by  law  to  be 
exchanged  or  sold  may  be  applied  in 
whole  or  in  part  payment  for  the  equip¬ 
ment  to  be  purchased,  provided  the 
transaction  is  evidenced  in  writing.*"  In 
all  other  cases  involving  the  disposal  of 
old  equipment,  the  customs  appropriation 
shall  be  charged  with  the  full  purcha.se 
price  of  the  equipment  being  purchased, 
and  any  amount  allowed  for  the  old 
equipment  shall  be  covered  into  the 
Treasury  as  miscellaneous  receipts. 
(R.  S.  3618,  sec.  1.  19  Stat.  249.  sec.  1. 
38  Stat.  800.  sec.  4,  54  Stat.  1136,  as 
amended;  31  U.  S.  C.  487,  487a) 

(4)  Customs  badges. 

(5)  Customs  cap  insignia. 

(6)  Customs  padlocks. 

(7)  Impression  seals. 

(8)  Revolvers  and  other  firearms. 

(9)  Seal  presses. 

(10)  Tyden  and  automatic  metal  seals. 

(c)  Vouchers  covering  the  following 

shall  be  certified  for  payment  without 
prior  individual  Bureau  authorization  if 
the  expense  has  been  incurred  under 
proper  authority: 

“In  purchafilng  motor-propelled  or 
animal-drawn  vehicles  or  tractors,  or  road, 
agricultural,  manufacturing,  or  laboratory 
equipment,  or  boats,  or  parts,  accessories, 
tires,  or  equipment  thereof,  or  any  other 
article  or  item  the  exchange  of  which  is  au¬ 
thorized  by  law,  the  head  of  any  department 
or  his  duly  authorized  representative  may  ex¬ 
change  or  sell  similar  items  and  apply  the 
exchange  allowances  or  proceeds  of  sales  in 
such  cases  In  whole  or  in  part  payment  there¬ 
for:  Provided,  That  any  transaction  carried 
out  under  the  authority  of  this  section  shall 
be  evidenced  in  writing.’’  (Sec.  8,  Public  Law 
600,  79th  Cong.,  60  Stat.  808) 

“Section  3709  of  the  Revised  Statutes  of 
the  United  States  is  hereby  amended  to  read 
as  follows: 

"  ’Unless  otherwise  provided  In  the  appro¬ 
priation  concerned  or  other  law,  purcha.ses 
and  contraetT  for  supplies  or  services  for  the 
Government  may  be  made  or  entered  Into 
only  after  advertising  a  sufficient  time  previ¬ 
ously  for  proposals,  except  (1)  when  the 
amount  Involved  in  any  one  case  does  not 
exceed  $100,  (2)  when  the  public  exigencies 
require  the  Immediate  delivery  of  the  articles 
or  performance  of  the  services,  (3)  when  only 
one  source  of  supply  is  available  and  the  Gov¬ 
ernment  purchasing  or  contracting  officer 
shall  so  certify,  or  (4)  when  the  services  are 
required  to  be  performed  by  the  contractor 
In  person  and  are  (A)  of  a  technical  and  pro¬ 
fessional  nature  or  (B)  under  Government 
supervision  and  paid  for  on  a  time 
basis  •  •  (Sec.  9  (a),  Pvibllc  Law 
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(1)  Travel  and  per  diem  in  lieu  of  sub¬ 
sistence. 

(2)  Transfer  of  household  and  per¬ 
sonal  effects. 

(3)  Rents  payable  under  leases. 

(4)  Official  advertising. 

(5)  Allowances  to  officers  and  em¬ 
ployees  stationed  in  foreign  countries  for 
living  quarters.  Including  heat.  fuel,  and 
light. 

(d)  Expenses  may  be  incurred  and 
vouchers  therefor  certified  for  payment 
without  prior  individual  Bureau  author¬ 
ization  for  the  following: 

(1)  Any  article  or  service  procured 
under  a  contract  approved  by  the  Bu¬ 
reau  or  under  a  term  contract  of  any 
Federal  agency  other  than  the  Customs 
Service  when  due  notice  has  been  given 
by  such  Federal  agency  of  authority  for 
the  Customs  Service  to  procure  articles 
or  services  thereunder. 

(2)  Any  article  or  service  procured 
from  a  contractor  or  vendor  when  the 
aggregate  amount  of  the  order  covering 
such  article  or  service  does  not  exceed 
$100. 

(3)  Expenses  for  the  securing  of  evi¬ 
dence  of  violations  of  the  customs  laws 
shall  be  incurred  only  to  the  extent  au¬ 
thorized  by  the  Bureau. 

(e)  Vouchers  covering  awards  of  com¬ 
pensation  to  informers  under  section  619, 
Tariff  Act  of  1930.  shall  be  certified  for 
payment  only  after  the  award  has  been 
formally  made  by  the  Department. 

(f)  Offices  of  the  Customs  Service  in 
foreign  countries  shall  make  all  pur¬ 
chases  locally.  When  the  aggregate  ex¬ 
penditure  does  not  exceed  $100,  the  pur¬ 
chase  may  be  made  without  prior  Bureau 
authority.  In  all  cases  where  the' ag¬ 
gregate  expenditure  in  connection  with 
a  purchase  will  exceed  $100,  competitive 
bids  shall  be  solicited  and  prior  Bureau 
authority  to  make  the  desired  purchase 
shall  be  obtained  on  customs  Form  4801. 

(g)  The  provisions  of  this  section  shall 
not  apply  to  the  districts  of  Puerto  Rico 
and  the  Virgin  Islands,  except  that  pur¬ 
chases  shall  be  made  in  accordance  with 
the  provisions  of  paragraphs  (b)  and  (d) 
of  this  section.  (R.  S.  161,  251,  sec.  619, 
46  Stat.  758,  sec.  305,  49  Stat.  527,  sec. 
624,  46  Stat.  759,  R.  S.  3709;  5  U.  S.  C. 
22. 19  U.  S.  C.  66. 1619, 1624;  41  U.  S.  C.  5) 

§  24  32  Claims;  unpaid  salary  of  de¬ 
ceased  employees,  (a)  Claims  for  sal¬ 
ary  due  a  deceased  employee  for  the  pay¬ 
roll  period  during  which  death  occurred 
and  any  unpaid  salary  for  prior  periods 
up  to  and  including  the  date  of  death 
shall  be  forwarded  to  the  Bureau,  Atten¬ 
tion.  Division  of  Fiscal  Administration, 
on  standard  Form  1055,  for  administra¬ 
tive  examination  prior  to  transmission 
to  the  CJeneral  Accounting  Office  for  set¬ 
tlement.  Such  claims  shall  be  supported 
by  a  short  certificate  of  letters  testa¬ 
mentary  or  of  administration,  if  issued, 
with  a  showing  whether  such  letters  are 
still  in  force  and  effect,  and  a  short-form 
pay-roll  voucher  drawn  in  favor  of  the 
estate,  which  .shall  be  approved  for  pay¬ 
ment  in  the  net  amount.  The  pay-roll 
voucher  shall  show  the  gro.ss  amount 
earned,  amounts  of  retirement  and  other 
deduction.*:,  net  amount  due.  date  of 
death,  name  and  symbol  number  of  the 
disbursing  cfficer,  and  disbursing  office 
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voucher  number  and  date  of  the  regular 
pay  roll  on  which  the  decedent  would 
have  been  paid  had  he  survived  the  pay¬ 
roll  period,  including  a  citation  to  the 
regular  pay  roll  on  which  was  included 
the  retirement  deduction  for  the  pay-roll 
period  during  which  the  decedent  died. 

(b)  If  there  is  to  be  no  administration 
of  the  estate,  a  certified  copy  of  the 
public  record  of  the  death  and  an  item¬ 
ized  receipted  bill  for  services  of  the 
undertaker  shall  be  forwarded.  If  the 
funeral  expenses  or  any  other  prefered 
claims  under  the  laws  of  the  domicile  of 
the  deceased  have  not  been  paid,  the  bills 
for  such  expenses  and  a  waiver  to  any 
claim  on  the  compensation  of  the  de¬ 
ceased,  executed  by  the  creditors  in  favor 
of  the  legal  representative  of  the  de¬ 
ceased,  shall  also  be  forwarded. 

(c)  If  any  checks  have  been  issued 
and  remain  unnegotiated,  they  shall  be 
forwarded  to  the  Bureau  with  an  appli¬ 
cation  on  standard  Form  1055,  executed 
by  the  legal  representative  of  the  de¬ 
ceased.  for  endorsement  of  the  checks  by 
the  General  Accounting  Office  or  for 
other  action  looking  to  payment  to  the 
person  legally  entitled  to  the  unpaid 
salary  of  the  deceased. 

(d)  Claims  for  refund  of  the  amount 
standing  to  the  credit  of  the  deceased 
employee  in  the  Retirement  and  Dis¬ 
ability  Fund  shall  be  executed  on  Civil 
Service  Commission  Form  3000  and  for¬ 
warded  directly  to  the  Civil  Service  Com¬ 
mission,  Washington,  D.  C.,  together  with 
a  certified  copy  of  the  public  record  of  the 
death.  If  the  application  is  filed  by  an 
executor,  administrator,  or  guardian,  a 
certified  copy  of  the  court  order  evidenc¬ 
ing  his  appointment  shall  be  submitted. 
If  the  claim  is  filed  by  or  for  the  person 
who  was  designated  by  the  deceased  as 
his  beneficiary,  it  shall  be  accompanied 
by  the  duplicate  copy  of  Civil  ^rvice 
Commission  Form  2806-1  with  a  Civil 
Service  Commission  stamp  thereon. 

(e)  If  there  is  any  other  claim  for 
moneys  due  the  deceased  employee,  such 
as  for  overtime  services  rendered  or 
travel  or  subsistence  expenses  not  paid, 
the  same  procedure  shall  be  followed  as 
in  the  case  of  a  claim  for  unpaid  salary. 
(R.  S.  161,  251,  sec.  624,  46  Stat.  759;  5 
U.  S.  C.  22,  19  U.  S.  C.  66.  1624) 

5  24.34  Vouchers;  vendors’  bills  of 
sale;  invoices,  (a)  Vouchers,  vendors’ 
bills  of  sale,  or  invoices  for  purchases  or 
for  services  other  than  personal  and  in¬ 
tended  for  payment  from  official  funds 
shall  contain  the  following  certification 
duly  signed  by  the  claimant: 

I  certify  that  the  above  bill  Is  correct  and 
Just;  that  payment  therefor  has  not  been  re¬ 
ceived;  that  all  statutory  requirements  as  to 
American  production  and  labor  standards, 
and  all  conditions  of  purchase  applicable  to 
the  transactions  have  been  complied  with; 
and  that  state  or  local  taxes  are  not  Included 
In  the  amounts  billed. 

Only  original  vouchers  shall  contain 
signed  certificates,  approvals,  and  re¬ 
ceipts. 

(b)  Every  voucher  shall  be  in  the  name 
of  the  person  or  persons  furnishing  the 
service  or  supplies,  except  In  the  case  of 
a  service  or  supplies  paid  for  in  an  emer¬ 
gency  by  a  customs  officer  or  employee, 
in  which  case  the  voucher  may  be  in  the 


name  of  the  officer  or  employee  who  made 
the  payment. 

(c)  The  signature  of  a  claimant  made 
by  a  mark  shall  be  attested  in  each  case 
by  a  disinterested  witness. 

(d)  The  dates  appearing  on  vouchers 
and  on  receipts  filed  in  support  thereof 
shall  always  be  the  actual  dates  of  the 
transactions  recorded  or  action  taken 
thereon.  As  many  copies  in  memoran¬ 
dum  form,  duly  authenticated  If  desired, 
may  be  prepared  as  administrative  or 
other  requirements  demand. 

(e)  When  an  era.sure,  interlineation, 
or  change  of  any  kind  is  made  in  a 
voucher  after  It  has  been  certified  by  the 
claimant,  such  correction  or  change  shall 
be  initialed  and  dated  by  the  claimant. 

(f)  Vouchers  for  passenger  transpor¬ 
tation  furnished  customs  officers  or  em¬ 
ployees  on  Government  transportation 
requests,  standard  Form  1030,  shall  be 
rendered  on  standard  Form  1067  and 
forwarded  to  the  Bureau,  Division  of 
Fiscal  Administration,  for  jpayment. 
Original  transportation  requests  shall  be 
attached  to  these  vouchers. 

(g)  Vouchers  for  transportation  of 
freight  and  express  furnished  on  Gov¬ 
ernment  bills  of  lading,  standard  Form 
1058,  Issued  by  customs  officers  or  em¬ 
ployees,  shall  be  rendered  on  standard 
Form  1068,  Public  Voucher  for  Transpor¬ 
tation  of  Freight  or  Express,  and  for¬ 
warded  to  the  Bureau,  Division  of  Fiscal 
Administration,  for  payment.  Original 
bills  of  lading  or  certificates  in  lieu  of 
lost  bills  of  lading  shall  be  attached  to 
these  vouchers.  (R.  8.  161,  251,  sec.  22, 
26  Stat.  210.  sec.  624,  46  Stat.  759;  5 
U.  S.  C.  22. 19  U.  S.  C.  1624, 41  U.  S.  C.  21) 

§  24.36  Refunds  of  excessive  duties, 
taxes,  etc.*  (a)  When  it  is  found  on 
liquidation  or  reliquidation  of  an  entry 
that  a  refund  is  due,  a  notice  of  refund 
on  customs  Form  5269  shall  be  prepared 
at  the  headquarters  port  in  the  name  of 
the  person  to  whom  the  refund  Is  due, 
as  determined  by  paragraphs  (c)  and 
(d)  of  this  section.  If  an  authority  to 
mail  checks  to  someone  other  than  the 
payee,  customs  Form  4811,  is  on  file  with 


•"(a)  The  Secretary  of  the  Treasury  Is 
hereby  authorized  to  refund  duties  or  other 
receipts  in  the  following  cases: 

"(1)  Excess  deposits.  Whenever  It  Is  as¬ 
certained  on  liquidation  or  rellquidatlon  of 
an  entry  that  more  money  has  been  deposited 
or  paid  as  duties  than  was  required  by  law 
to  be  so  deposited  or  paid; 

“(2)  Fees,  charges,  and  exactions.  When¬ 
ever  it  is  determined  In  the  manner  required 
by  law  that  any  fees,  charges,  or  exactions, 
other  than  duties  and  taxes,  have  been  er¬ 
roneously  or  excessively  collected;  and 
*•(3)  Fines,  penalties,  and  forfeitures. 
Whenever  money  has  been  deposited  In  the 
Treasury  on  account  of  a  fine,  penalty,  or 
forfeiture  which  did  not  accrue,  or  which  Is 
finally  determined  to  have  accrued  in  an 
amount  less  than  that  so  deposited,  or  which 
Is  mitigated  to  an  amount  less  than  that  so 
deposited  or  Is  remitted."  (Tariff  Act  of 
1930.  sec.  520  (a),  as  amended;  19  U.  S.  C. 
1520  (a)) 

The  refunding  of  moneys  in  compliance 
with  any  ruling  or  decision  of  the  Customs 
Court  Is  the  function  of  the  Secretary  of  the 
Treasury,  and  there  is  no  foundation  for  a 
suit  against  the  collector  cf  customs  to 
restrain  him  from  disposal  of  such  moneys. 

Payment  of  costs  and  Interest  upon  re¬ 
funds  In  customs  cases  is  not  allowed. 
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the  collector,  the  address  of  ihe  payee 
shall  be  shown  as  in  care  of  the  address 
of  the  authorized  person.  If  a  power  of 
attorney  is  on  file  with  the  collector,  the 
address  of  the  payee  may  be  shown  as  in 
care  of  the  address  of  such  attorney  if 
requested. 

(b)  No  signed  or  unsigned  notice  of 
refund  of  internal-revenue  tax,  other 
than  the  original,  shall  be  issued  unless 
the  original  notice  of  refund  is  not  re¬ 
ceived  or  is  lost.^ln  which  case  the  per¬ 
son  named  on  such  notice  may  apply  to 
the  collector  of  customs  for  the  issuance 
of  a  duplicate.  Such  application  shall 
be  by  affidavit  Identifying  the  notice  of 
refund;  citing  the  kind,  number,  and 
date  of  each  entry,  and  the  amount  of 
refund  due;  and  definitely  stating  that 
the  original  notice  of  refund  has  not 
been  and  will  not  be  Included  in  any 
claim  for  refund  and  if  later  located 
will  be  returned  to  the  collector  of  cus¬ 
toms  for  cancelation.  If  application  is 
acceptable  to  the  collector  of  customs, 
he  shall  prepare  from  the  retained  copy 
an  exact  transcript  thereof  as  to  num¬ 
bers,  dates,  amounts  and  signatures; 
shall  certify  it  as  to  its  issuance  as  a 
duplicate;  and  without  rescheduling, 
shall  transmit  it  to  the  applicant  for  use 
in  lieu  of  the  original.  The  application 
bearing  a  notation  as  to  the  date  and 
fact  of  issuance  of  the  duplicate  shall  be 
attached  to  the  retained  copy  of  the  no¬ 
tice  of  refund  from  which  the  duplicate 
was  prepared. 

(c)  Refunds  of  excessive  duties  or 
taxes  shall  be  certified  for  payment  to 
the  importer  of  record  unless  a  trans¬ 
feree  of  the  right  to  withdraw  merchan¬ 
dise  from  bonded  warehouse  is  entitled 
to  receive  the  refund  under  section  557 
(b).  Tariff  Act  of  1930,  as  amended,  or 
an  owner’s  declaration  has  been  filed 
in  accordance  with  section  485  (d). 
Tariff  Act  of  1930.  The  certification  of 
a  refund  for  payment  to  a  nominal  con¬ 
signee  may  be  made  prior  to  the  expira¬ 
tion  of  the  90-day  period  within  w’hich 
an  owner’s  declaration  may.be  filed  as 
prescribed  in  section  485  (d)  of  the  tariff 
act,  provided  the  nominal  consignee 
waives  in  writing  his  right  to  file  such 
declaration.  If  an  owner’s  declaration 
has  been  duly  filed,  the  refund  shall  be 
certified  for  payment  to  the  actual  owner 
who  executed  the  declaration,  except 
that,  whether  or  not  an  owner’s  declara¬ 
tion  has  been  filed  and  regardless  of 
any  revocation  of  the  transfer,  refunds 
shall  be  certified  for  payment  to  the 
transferee  if  the  moneys  with  respect 
to  which  the  refund  was  allowed  were 
paid  by  such  transferee  and  the  right 
to  withdraw  the  involved  merchandise 
from  warehouse  was  transferred  to  him 
on  or  after  July  25.  1938. 

(d)  If  the  nominal  consignee  has  be¬ 
come  bankrupt,  refunds  of  duties  on  mer¬ 
chandise  entered  in  the  name  of  such 
nominal  consignee  for  the  account  of  the 
actual  owner  shall  be  withheld  from  pay¬ 
ment  pending  the  receipt  of  a  claim 
therefor  and  the  establishment  of  rights 
thereto,  unless  the  declaration  of  the  ac¬ 
tual  owner  has  been  filed  with  the  collec¬ 
tor  under  section  485  (d).  Tariff  Act  of 
1930. 

(e)  A  claim  for  refund  of  Internal- 
revenue  taxes  collected  in  excess  of  the 


amount  found  due  on  the  liquidation  or 
reliquidation  of  an  entry  shall  be  filed  on 
internal-revenue  Form  843  in  duplicate 
by  the  person  named  on  the  notice  of  re¬ 
fund.  in  his  name,  with  the  collector  of 
Internal  revenue  for  the  internal-revenue 
district  in  which  the  claimant  resides. 
The  notice  of  refund  shall  be  attached  to 
and  filed  in  support  of  such  claim.  In¬ 
ternal-revenue  Form  843  may  be  pro¬ 
cured  from  collectors  of  customs  or 
collectors  of  internal  revenue. 

(f)  Each  claim  for  refund  of  internal- 
revenue  taxes  shall  be  confined  to  re¬ 
funds  under  entries  filed  in  the  same  cus¬ 
toms  collection  district.  Item  1  shall 
show  the  number  of  the  customs  district 
and  the  name  of  the  headquarters  port 
of  the  customs  district  in  which  the  no¬ 
tice  of  refund  was  issued.  Item  3  shall 
show  the  character  of  the  tax.  for  ex¬ 
ample,  "Internal-Revenue  Tax  on  Im¬ 
ported  Distilled  Spirits  and  Wines.” 
Item  6  shall  show  the  total  amount  of  all 
notices  of  refund  included  in  the  claim. 
Items  2,  4.  5,  7,  and  8  need  not  be  com¬ 
pleted.  The  reason  why  the  claim  should 
be  allowed  may  be  briefly  stated  in  lan¬ 
guage  indicating  that  internal-revenue 
taxes  were  paid  to  the  collector  of  cus¬ 
toms  in  excess  of  the  tax  found  due  the 
Government  upon  the  liquidation  or  re¬ 
liquidation  of  entries  for  which  notices 
of  refund  were  issued  by  the  collector  of 
customs  at _  This  state¬ 

ment  shall  be  followed  by  a  tabulation  of 
all  notices  of  refunds  included  in  the 
claim,  showing  the  serial  number  and 
date  of  the  notice  of  refund,  the  kind, 
number,  and  date  of  each  entry,  the 
amount  of  refund  due.  and  the  port  at 
which  the  entries  were  filed.  If  the  space 
on  the  claim  is  insufficient  to  list  each 
entry  on  which  a  refund  is  claimed,  the 
tabulation  shall  be  listed  or  continued  on 
letter-sized  sheets  which  shall  be  se¬ 
curely  attached  to  and  made  a  part  of 
the  claim.  The  certificate  of  the  col¬ 
lector  of  Internal  revenue  on  the  back  of 
the  form  is  not  required.  (R.  S.  161,  251, 
sec.  624,  46  Stat.  759;  5  U.  S.  C.  22,  19 
U.  S.  C.  66,  1624) 

§  24.70  Claims;  deceased  or  incompe¬ 
tent  public  contractors.  Claims  for  pay¬ 
ments  due  deceased  or  incompetent  pub¬ 
lic  contractors  for  articles  furnished  or 
services  performed  shall  be  submitted  to 
the  customs  contracting  officer  at  whose 
order  the  articles  were  furnished  or  the 
services  performed.  The  contracting 
officer  shall  forward  such  claims  to  the 
Bureau  of  Customs.  Attention:  Division 
of  Fiscal  Administration,  for  administra¬ 
tive  examination  prior  to  transmission 
to  the  General  Accounting  Office  for  set¬ 
tlement.  Applications  for  settlement  of 
such  claims  shall  be  prepared  on  stand¬ 
ard  Form  1055.  Originals  or  certified 
copies  of  any  documents  and  papers  nec¬ 
essary  to  establish  the  claimant’s  right 
to  the  moneys  due,  together  with  the  rec¬ 
ommendation  of  the  customs  field  ad¬ 
ministrative  officer  concerned,  shall  be 
submitted  in  support  of  each  claim. 
(R.  S.  161,  sec.  624,  46  Stat.  759;  5  U.  S.  C. 
22,  19  U.  S.  C.  1624) 

S  24.71  Claims  for  personal  injury  or 
damages  to  or  loss  of  privately  owned 
property.  Procedures  for  the  -settlement 
of  claims  arising  from  actions  of  ’Treas¬ 


ury  Department  employees  are  published 
in  31  CFR.  Part  3.  (R.  S.  161,  sec.  2.  42 
Stat.  1066,  secs,  401-424,  Pub.  Law  601, 
70th  Cong.,  60  Stat.  842;  5  U.  S.  C.  22, 
31  U.  S.  C.  215) 

§  24.72  Claims;  set-off.  When  an  im¬ 
porter  of  record  has  a  judgment  or  other 
claim  allowed  by  legal  authority  again.st 
the  United  States,  and  he  is  indebted  to 
the  United  States  either  as  principal  or 
surety,  the  collector  shall  not  certify  for 
payment  so  much  of  such  judgment  or 
claim  as  will  equal  the  amount  of  the 
debt  due  the  Government  and  shall  re¬ 
port  the  facts  to  the  Bureau  for  instruc¬ 
tions.  <R.  S.  161,  sec.  624,  46  Stat.  759; 
5U.  S.  C.  22. 19  U.  S.  C.  1624) 

§  24.73  Miscellaneous  claims.  Every 
claim  of  whatever  nature  arising  under 
the  customs  laws  which  is  not  otherwise 
provided  for  shall  be  forwarded  directly 
to  the  Bureau,  together  with  all  support¬ 
ing  documents  and  information  avail¬ 
able.  (R.  S.  161,  sec.  624.  46  Stat.  759; 
5U.  S.  C.  22,  19  U.  S.  C.  1624) 


Part  25 — Customs  Bonds 

Note;  Executive  Order  9470,  Aug.  25.  1944. 
3  CFR,  1944  Supp.,  ch.  II,  provides  In  part  as 
follows : 

1.  The  amount  of  the  bond  of  a  collector 
of  customs  shall  be  not  less  than  ten  per- 
centum,  as  determined  by  the  Secretary  of 
the  Treasury,  of  the  average  monthly  collec¬ 
tions  of  the  respective  customs  district  for 
the  fiscal  year  next  preceding  that  In  which 
the  bond  Is  given:  Provided.  That  the  amount 
of  such  bond  shall  not  be  more  than  $100,000 
except  In  the  discretion  of  the  Secretary,  and 
shall  not  be  less  than  $10,000. 

2.  Such  bonds  shall  be  In  multiples  of  one 
thousand  dollars,  and  any  fractional  part  of 
the  required  amount  shall  be  covered  by  an 
additional  multiple  of  one  thousand  dollars. 

3.  An  examination  of  the  bonds  of  collec¬ 
tors  of  customs  for  the  purpose  of  ascertain¬ 
ing  the  sufficiency  of  the  sureties  and  adjust¬ 
ing  the  amounts  of  such  bonds  shall  be  made 
at  least  every  two  years  and  as  much  oftener 
as  may  be  deemed  necessary  by  the  Secretary 
of  the  Treasury. 

Sec, 

25.1  Classes  of  bonds. 

25.2  Bonds  approved  by  the  Secretary  of 

the  Treasury:  form  and  execution. 

25.3  Bonds  approved  by  Commissioner  of 

Customs;  form  and  execution. 

25.4  Bonds  approved  by  collectors:  form 

and  execution. 

25.5  General  Instructions.  • 

25.6  Seal. 

25.7  Partnerships  as  principals. 

25.8  Corporations  as  principals. 

25.9  Individual  sureties. 

25.10  Delinquent  sureties. 

25.11  Partners  as  sureties. 

25.12  Corporate  sureties. 

25.13  Same  party  as  principal  and  surety: 

attorney. 

25.14  Acceptance  of  cash  deposits  or  obli¬ 

gations  of  the  United  States  In  lieu 
of  sureties  on  bonds. 

25.15  Export  bonds;  cancelation. 

25.10  Bonds  for  production  of  missing  doc¬ 
uments;  card  memorandum;  time 
for  production  of  documents, 

25.17  Nonproduction  of  documents;  failure 

to  redeliver  packages;  sums  to  be 
collected. 

25.18  Extension  of  periods  for  compllancs 

with  bond  requirements. 

fi  25.1  Classes  of  bonds.  All  bonds 
required  to  be  given  under  the  customs 
statutes  or  customs  regulations  shall  be 
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known  as  customs  bonds  and  shall  con¬ 
sist  of  three  classes;  those  approved  by 
the  Secretary  of  the  Treasury,  those  ap¬ 
proved  by  the  Commissioner  of  Customs, 
and  those  approved  by  collectors  of  cus¬ 
toms.*  (Sec.  30,  52  Stat.  1089,  sec.  624, 
46  Stat.  759;  19  U.  S.  C.  1623,  1624) 

§  25.2  Bonds  approved  by  the  Secre¬ 
tary  of  the  Treasury:  form  and  execu¬ 
tion.  (a)  The  following  bonds,  after 
execution  by  the  principals  and  sureties, 
shall  be  forwarded  to  the  Secretary  of 
the  Trea.sury  for  approval: 

(1)  Bonds  of  collectors,  of  comptroll¬ 
ers,  and  of  the  surveyor  at  New  York, 


•••(a)  In  any  case  In  which  bond  or  other 
security  is  not  specifically  required  by  law, 
the  Secretary  of  the  Treasury  may  by  regu¬ 
lation  or  specific  Instruction  require,  or  au¬ 
thorise  collectors  of  customs  to  require,  such 
bonds  or  other  security  as  he,  or  they,  may 
deem  necessary  for  the  protection  of  the 
revenue  or  to  assure  compliance  with  any 
provision  of  law,  regulation,  or  instruction 
which  the  Secretary  of  the  Treasury  or  the 
Customs  Service  may  be  authorized  to  en¬ 
force. 

*‘(b)  Whenever  a  bond  Is  required  or  au¬ 
thorized  by  a  law,  regulation,  or  Instruction 
which  the  Secretary  of  the  Treasury  or  the 
Customs  Service  Is  authorized  to  enforce,  the 
Secretary  of  the  Treasury  may — 

"(1)  Except  as  otherwise  specifically  pro¬ 
vided  by  law,  prescribe  the  conditions  and 
form  of  such  bond,  and  fix  the  amount  of 
penalty  thereof,  whether  for  the  payment  of 
liquidated  damages  or  of  a  penal  sum;  Pro¬ 
vided,  That  when  a  consolidated  bond  au¬ 
thorized  by  paragraph  4  of  this  subsection  Is 
taken,  the  Secretary  of  the  Treasury  may  fix 
the  penalty  of  such  bond  without  regard  to 
any  other  provision  of  law,  regulation,  or  In¬ 
struction. 

“(2)  Provide  for  the  approval  of  the  sure¬ 
ties  on  such  bond,  without  regard  to  any 
general  provision  of  law. 

"(3)  Authorize  the  execution  of  a  term 
bond  the  conditions  of  which  shall  extend 
to  and  cover  similar  cases  of  Importations 
over  such  period  of  time,  not  to  exceed  one 
year,  or  such  longer  period  as  he  may  fix  when 
in  his  opinion  special  circumstances  existing 
In  a  particular  Instance  require  such  longer 
period, 

"(4)  Authorize,  to  the  extent  that  he  may 
deem  necessary,  the  taking  of  a  consolidated 
bond  (single  entry  or  term)  In  lieu  of  sep¬ 
arate  bonds  to  assure  compliance  with  two 
or  more  provisions  of  law,  regulations,  or  In¬ 
structions  which  the  Secretary  of  the  Treas¬ 
ury  or  the  Customs  Service  is  authorized  to 
enforce.  A  consolidated  bond  taken  pursu¬ 
ant  to  the  authority  contained  In  this  sub¬ 
section  shall  have  the  sarhe  force  and  effect 
In  respect  of  every  provision  of  law,  regula¬ 
tion,  or  Instruction  for  the  purposes  for 
which  it  Is  required  as  though  separate  bonds 
had  been  taken  to  assure  compliance  with 
each  such  provision. 

•‘(c)  The  Secretary  of  the  Treasury  may 
authorize  the  cancellation  of  any  bond  pro¬ 
vided  for  In  this  section,  or  of  any  charge  that 
may  have  been  made  against  such  bond,  In 
the  event  of  a  breach  of  any  condition  of  the 
bond,  upon  the  payment  of  such  lesser 
amount  or  penalty  or  upon  such  other  terms 
and  conditions  as  he  may  deem  sufficient. 

“(d)  No  condition  in  any  bond  taken  to 
assure  compliance  with  any  law,  regulation, 
or  Instruction  which  the  Secretary  of  the 
Treasury  or  the  Customs  Service  Is  author¬ 
ized  to  enforce  shall  be  held  Invalid  on  the 
ground  that  such  condition  Is  not  specified 
In  the  law,  regulation,  or  Instruction  author¬ 
izing  or  requiring  the  taking  of  such 
bonds.  •  •  (Tariff  Act  of  1930,  sec. 

623,  as  amended;  19  U.  S.  C.  1623) 
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In  such  amounts  as  the  Secretary  of  the 
Treasury  may  direct. 

(2)  Bond  of  customs  field  auditor.  In 
such  amount  as  the  Secretary  of  the 
Treasury  may  direct. 

(3)  Bond  of  the  deputy  collector  of 
customs  in  charge  of  a  port  of  entry, 
in  an  amount  to  be  recommended  by 
the  collector  of  customs  and  fixed  by  the 
Secretary  of  the  Treasury. 

(b)  Subordinate  oflBcers  and  em¬ 
ployees  are  not  eligible  as  sureties  on 
the  bonds  of  their  directing  or  employing 
officers.  (R.  S.  2620;  sec.  30,  52  Stat. 
1089,  sec.  624,  46  Stat.  759;  19  U.  S.  C.  32, 
1623,  1624) 

§  25.3  Bonds  approved  by  Commis¬ 
sioner  of  Customs:  form  and  execution. 
(a)  The  following  bonds,  after  execu¬ 
tion  by  the  principals  and  sureties  shall 
be  forwarded  to  the  Commissioner  of 
Customs  for  approval: 

(1)  Proprietor’s  manufacturing  ware¬ 
house  bond,  class  6,  customs  Form  3583, 
in  an  amount  to  be  recommended  by  the 
collector,  but  not  less  than  $5,000  on  each 
building  or  area  and  not  more  than 
$50,000  on  all  buildings  or  areas,  unless 
the  Commissioner  believes  additional  se¬ 
curity  necessary.  Buildings  connected  by 
loading  platforms  or  sheds  shall  be  con¬ 
sidered  as  separate  buildings.  It  shall 
be  prepared  in  duplicate  and.  after  exe¬ 
cution  by  the  principal  and  surety,  de¬ 
livered  to  the  collector  of  customs  to  be 
forwarded  to  the  Bureau  with  his  recom¬ 
mendation.  together  with  all  reports, 
documents,  and  drawings  filed  in  connec¬ 
tion  therewith. 

(2)  Cartage  contract  bond,  cu.stoms 
Form  3083,  in  an  amount  to  be  recom¬ 
mended  in  each  case  by  the  collector. 

The  cartage  contract  and  bond  shall 
be  executed  in  quadruplicate. 

(3)  Carrier’s  bond,  customs  Form 
3587,  in  an  amount  to  be  recommended 
by  the  collector.  This  bond  shall  be  pre¬ 
pared  in  duplicate. 

(4)  General  term  bond  for  the  entry 
of  merchandise,  customs  Form  7595,  in 
the  amount  of  $100,000,  or  such  larger 
amount  as  may  be  fixed  by  the  Commis¬ 
sioner  of  Customs.  A  principal  desir¬ 
ing  to  execute  this  form  of  bond  shall 
file  with  the  collector  at  the  headquar¬ 
ters  port  named  in  the  bond,  for  trans¬ 
mittal  to  the  Commissioner  of  Customs, 
an  application  for  permission  to  file  the 
bond.  The  application  shall  show  the 
ports  at  which  it  is  intended  to  file  en¬ 
tries;  the  general  character  of  the  mer¬ 
chandise  to  be  entered;  and  the  total 
amount  of  ordinary  customs  duties  (in¬ 
cluding  any  taxes  required  by  law  to  be 
treated  as  duties)  accruing  on  all  mer¬ 
chandise  imported  by  the  principal  dur¬ 
ing  the  calendar  year  preceding  the  date 
of  the  application,  plus  the  estimated 
amount  of  any  other  tax  or  taxes  on  the 
merchandise  collectible  by  the  collector 
of  customs.  Such  total  amount  of  du¬ 
ties  and  taxes  shall  be  that  which  would 
have  been  required  to  be  deposited  had 
the  merchandise  been  entered  for  con¬ 
sumption.  even  though  some  of  or  all 
the  merchandi.se  may  have  been  entered 
under  bond.  If  no  imports  were  made 
during  the  calendar  year  prior  to  the 
application,  a  statement  of  the  duties 
and  taxes  it  is  estimated  will  accrue  on 


all  importations  during  the  current  year 
shall  be  submitted. 

(5)  Blanket  smelting  and  refining 
bond  in  the  form  prescribed  by  T.  D. 
50267,  in  an  amount  to  be  recommended 
by  the  collector  and  fixtd  by  the  Com¬ 
missioner  of  Customs. 

(b)  A  blanket  term  bond  shall  be  ac¬ 
companied  by  a  sufficient  number  of 
copies  for  transmittal,  through  the  Bu¬ 
reau.  to  each  port  at  which  the  principal 
seeks  to  conduct  busine.ss.  (Sec.  30,  52 
Stat.  1089,  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1623,  1624) 

I  25.4  Bonds  approved  by  collectors: 
form  and  execution,  (a)  The  following 
bonds  shall  be  approved  by  the  collector 
and  remain  on  file  in  his  office,  except 
customs  Form  4615,  which  shall  be  trans¬ 
mitted  to  the  United  States  attorney; 

(1)  Proprietor’s  warehouse  bond,  cus¬ 
toms  Form  3581,  in  the  amount  of  $5,000 
on  each  building  or  area  covered,  but 
not  to  exceed  $50,000  on  all  buildings  or"' 
areas  unless  the  collector  believes  addi¬ 
tional  security  necessary.  Buildings  con¬ 
nected  by  loading  platforms  or  sheds 
shall  be  considered  as  separate  buildings. 
All  reports,  documents,  and  drawings 
submitted  in  connection  with  the  bond¬ 
ing  of  the  warehouse  shall  be  filed  with 
the  bond. 

(2)  Bond  of  custom:  cartman  or  light¬ 
erman,  customs  Form  3855,  in  such 
amount  as  the  collector  deems  neces¬ 
sary,  but  not  less  than  $5,000,  and  not 
more  than  $50,000,  unless  the  collector 
deems  the  latter  amount  insufficient  and 
reports  the  matter  to  the  Bureau  for 
action,  in  which  case  the  bond  shall  be 
in  the  amount  specified  by  the  Bureau. 

(3)  Bond  of  claimant  of  seized  goods 
for  costs  of  Judicial  condemnation,  cus¬ 
toms  Form  4615,  in  the  amount  of  $250. 

(4)  Bond  on  customs  Form  7301  in 
tlie  amount  of  $1,000  for  the  production 
of  complete  outward  manifest  or  export 
declarations.  If  the  manifest  and  ex¬ 
port  declarations  are  covered  in  one 
bond,  it  shall  be  in  the  amount  of  $2,000. 

(5)  Bond  to  produce  s..ipper’s  export 
declaration  for  goods  exported  to  Can¬ 
ada  or  Mexico  by  car,  vehicle,  or  ferry, 
customs  Form  7303,  in  such  amount  as 
the  collector  may  deem  necessary. 

(6)  Term  bond  to  produce  shipper’s 
export  declaration  for  goods  exported  to 
Canada  or  Mexico  by  car,  vehicle,  or 
ferry,  in  such  amount  as  the  collector 
may  deem  necessary. 

(7)  Special  single  entry  carpet  wool 
and  camel’s  hair  bond,  customs  Form 
7547,  in  an  amount  equal  to  the  value  of 
the  wool  or  hair  Involved  plus  double 
the  estimated  duty,  as  determined  at  the 
time  of  entry. 

(8)  Special  term  carpet  wool  and  cam¬ 
el’s  hair  bond,  customs  Form  7549,  in  the 
amount  of  $10,000,  or  such  larger  amount 
as  the  collector  may  deem  necessary. 

(9)  Immediate  delivery  and  consump¬ 
tion  entry  bond  (single  entrj'),  customs 
Form  7551,  in  an  amount  equal  to  the 
value  of  the  articles  as  .'et  forth  in  the 
entry  plus  the  estimated  duty’  (Includ- 


*When  the  bond  Is  to  cover  m'rchardlse 
granted  a  conditional  right  of  entry  at  a  re¬ 
duced  rate  of  duty,  the  amount  of  the  bond 
shall  be  fixed  on  the  basis  of  the  maximum 
rate  of  duty  prescribed  ty  the  law. 
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ing  any  taxes  required  by  law  to  be 
treated  as  duties),  as  determined  at  the 
time  of  entry.  When  the  bond  relates 
to  an  application  for  immediate  delivery 
prior  to  entry,  the  amount  shali  be  fixed 
as  above  set  forth  on  the  basis  of  the 
information  shown  in  the  application. 
In  the  case  of  merchandise  which  ap¬ 
pears  to  the  satisfaction  of  the  collector 
to  be  unconditionally  free  of  duty  and 
not  prohibited  from  admission  into  the 
commerce  of  the  United  States,  the 
amount  of  the  bond  may  be  in  such  lesser 
amount  (disregarding  the  value  of  the 
articles)  as,  in  the  opinion  of  the  col¬ 
lector,  will  be  sufficient  to  accomplish 
the  purpose  for  which  the  bond  is  given, 
but  in  no  case  less  than  $100. 

(10)  Immediate  delivery  and  consump¬ 
tion  entry  bond  (term),  customs  Form 
7553,  In  the  amount  of  $10,000,  or  such 
larger  amount  as  the  collector  may  deem 
necessary.  This  bond  shall  be  taken  to 
cover  only  entries  to  be  made  at  a  single 
port  and  shall  not  be  modified  to  cover 
more  than  one  port.  The  rules  pre¬ 
scribed  in  subparagraph  (8)  of  this  par¬ 
agraph  for  determining  the  amount  of 
the  single  Immediate  delivery  and  con¬ 
sumption  entry  bond  shall  be  applied  in 
mEtking  charges  against  immediate  de¬ 
livery  and  consumption  entry  term 
bonds. 

(11)  Warehouse  entry  bond,  c  stoms. 
Form  7555,  in  an  amount  equal  to  the 
aggregate  sum  of  double  the  estimated 
amount  of  ordinary  customs  duty  *  on  the 
merchandise  (Including  any  taxes  re¬ 
quired  by  law  to  be  treated  as  duties) 
plus  the  estimated  amount  of  any  other 
tax  or  taxes  on  the  merchandise  collect¬ 
ible  by  the  collector  of  customs. 

(12)  Single  entry  bond  for  exporta¬ 
tion,  or  for  transportation,  or  for  trans¬ 
portation  and  exportation,  customs  Form 
7557,  in  an  amount  equal  to  double  the 
estimated  duty. 

(13) -  Term  bond  for  exportation,  or  for 
trausportation,  or  for  transportation  and 
exportation,  customs  Form  7559,  in  the 
amount  of  $10,000,  or  such  larger  amount 
as  the  collector  may  deem  necessary  to 
afford  ample  .security  to  the  revenue. 

(14)  Bond  for  articles  entered  or  with¬ 
drawn  from  warehouse  conditionally  free 
of  duty,  customs  Form  7561,  in  an  amount 
equal  to  the  aggregate  sum  of  double  the 
estimated  amount  of  ordinary  customs 
duty  ‘  on  the  merchandise  (Including  any 
taxes  required  by  law  to  be  treated  as 
duties)  plus  the  estimated  amount  of 
any  other  tax  or  taxes  on  the  merchan¬ 
dise  collectible  by  the  collector  of 
customs. 

(15)  Bond  for  temporary  importations, 
customs  Form  7563,  in  an  amount  equal 
to  one  and  one-quarter  times  the  esti¬ 
mated  duties,  as  determined  at  the  time 
of  entry. 

(16)  Bond  for  articles  for  exhibition, 
customs  Form  7565,  in  an  amount  equal 
to  one  and  one-quarter  times  the  esti¬ 
mated  duties  as  determined  at  the  time 
of  entry. 

(17)  Single  entry  vessel,  vehicle,  or 
aircraft  bond,  customs  Form  7567.  in 
such  amount  as  the  collector  may  deem 
nece.s.sary,  but  in  no  case  less  than  $1,000. 

(18)  Vessel,  vehicle,  or  aircraft  term 
bond,  customs  Form  7569,  in  the  amount 
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of  $10,000,  or  such  larger  amount  as  the 
collector  may  deem  necessary. 

(10)  Blanket  vessel,  vehicle,  or  air¬ 
craft  term  bond,  customs  Form  7560,  in 
the  amount  of  $10,000,  or  such  larger 
amount  as  may  be  fixed  by  the  collector 
of  customs  at  the  port  where  the  bond  is 
filed.  A  carrier  desiring  to  execute  such 
a  bond  shall  file  an  application  for  per¬ 
mission  to  execute  the  bond  with  the  col¬ 
lector  of  customs  at  any  headquarters 
port.  The  bond  shall  be  accompanied  by 
a  copy  for  each  port  named  therein. 

(20)  Bond  on  entry  for  or  withdrawal 
from  manufacturing  warehouse  (single 
entry) ,  customs  Form  7571,  in  an  amount 
equal  to  the  aggregate  sum  of  double  the 
estimated  amount  of  ordinary  customs 
duty  on  the  merchandise,  as  determined 
at  the  time  of  entry  (Including  any  taxes 
required  by  law  to  be  treated  as  duties) 
plus  the  estimated  amount  of  any  other 
tax  or  taxes  on  the  merchandise  collecti¬ 
ble  by  the  collector  of  customs. 

(21)  Single  entry  bond  to  produce  bill 
of  lading,  customs  Form  7581,  in  an 
amount  equal  to  one  and  one-half  times 
the  invoice  value. 

(22)  Antidumping  bond,  customs 
Form  7591,  in  an  amount  equal  to  the 
estimated  value  of  the  merchandise. 

(23)  Landing  bond,  customs  Form 
7593,  to  land  spirits,  wines,  or  other  alco¬ 
holic  liquors  in  foreign  ports,  in  an 
amount  equal  to  double  the  estimated 
duty. 

(24)  Single  entry  bond,  customs  Form 
7597,  in  an  amount  deemed  by  the  col¬ 
lector  to  be  sufficient  to  secure  the  pay¬ 
ment  of  overtime  services  requested  by 
or  on  behalf  of  owners  or  consignees  of 
merchandise. 

(25)  Term  bond,  customs  Form  7599, 
in  an  amount  deemed  by  the  collector  to 
be  sufficient  to  secure  the  payment  of 
overtime  services  requested  by  or  on  be¬ 
half  of  owners  or  consignees  of  merchan¬ 
dise. 

(26)  Special  bond,  taken  under  the 
provisions  of  section  337  (f).  Tariff  Act 
of  1930,  In  the  form  prescribed  in  T.  D. 
45474.  The  penalty  on  this  bond  shall  be- 
in  an  amount  equal  to  the  domestic  value 
of  the  merchandise. 

(27)  Special  bond  In  the  form  pre¬ 
scribed  in  T.  D.  45474  for  clearance  of 
vessel  penalized  for  carrying  smoking 
opium  or  other  narcotics  under  the  pro¬ 
visions  of  section  584,  Tariff  Act  of  1930, 
as  amended.  The  penalty  of  this  bond 
shall  be  in  an  amount  satisfactory  to 
the  collector  to  guarantee  tlfe  payment 
of  any  fine  Imposed  against  the  owner 
or  master  of  the  vessel. 

(28)  Bond  for  entry  and  transporta¬ 
tion  of  special  delivery  packages  under 
the  act  of  June  8.  1896,  in  the  amount 
of  $10,000,  in  the  form  prescribed  by 
5  8.56  of  this  chapter. 

(29)  Special  bond  in  the  form  pre¬ 
scribed  in  T.  D.  45474  for  exportation  of 
convict-made  goods,  in  an  amount 
equal  to  the  domestic  value  of  the  mer¬ 
chandise. 

(30)  Special  bond  for  observance  of 
neutrality  in  the  form  prescribed  in  T.  D. 
45474,  in  an  amount  equal  to  double  the 
value  of  the  vessel  and  cargo  on  boar^l, 
including  her  armament. 

(31)  Bond  for  release  of  examined 
packages  in  the  form  prescribed  in  T.  D. 


50252  in  an  amount  satisfactory  to  the 
collector  to  secure  the  payment  of  any 
Increased  or  additional  duties  or  taxes. 

(32)  Bond  for  an  Immediate  liquida¬ 
tion  of  the  entry  of  privileged  merchan¬ 
dise  in  the  form  prescribed  by  9  19,31  (c) 
of  this  chapter,  in  an  amount  equal  to 
double  the  estimated  duty. 

(b)  The  penalty  named  in  any  customs 
bond  approved  by  the  collector  shall  not 
be  less  than  $100,  except  when  the  law 
or  regulation  expressly  provides  that  a 
lesser  amount  may  be  taken.  Fractional 
parts  of  a  dollar  shall  be  disregarded  in 
computing  the  penal  sum.  w'hich  shall  be 
stated  always  as  the  next  higher  dollar. 
The  penalty  of  the  bond  shall  be  stated 
both  in  words  and  figures.  Abbrevia¬ 
tions  shall  not  be  used,  except  in  dates, 
descriptions  of  merchandise,  and  the 
marks  and  numbers  on  packages.  Lines 
shall  be  drawn  through  all  spaces  not 
filled  in. 

(c)  If  a  situation  develops  where  the 
approved  form  of  a  bond  is  deemed  to  be 
inapplicable,  the  collector  may  draft  a 
form  which  he  believes  will  be  sufficient, 
but  before  execution  of  the  bond  the  case 
shall  be  submitted  to  the  Bureau  for  its 
consideration  and  approval  of  the  pro¬ 
posed  form.  (R.  S.  161,  sec.  30,  52  Stat. 
1089,  sec.  624,  46  Stat.  759,  secs.  1,  2,  52 
Stat.  758,  759:  5  U.  S.  C.  22.  19  U.  S.  C. 
1623,  1624,  46  U.  S.  C.  91.  92) 

9  25.5  General  iristr actions,  (a)  The 
names  of  the  principal  and  sureties  and 
their  respective  places  of  residence  shall 
appear  in  full  In  the  body  of  the  bond. 
The  signature  of  each  party  to  a  bond 
executed  by  a  non-corporate  principal  or 
surety  shall  be  witnessed  by  two  persons, 
who  sliall  sign  their  names  as  witnesses, 
followed  by  their  addresses.  No  wit¬ 
nesses  are  required  where  bonds  are 
executed  by  properly  authorized  officers 
or  agents  of  a  corporate  principal  or  a 
corporate  surety.  If  the  bond  is  executed 
by  an  authorized  officer  of  a  corporation, 
the  officer’s  signature  shall  be  properly 
attested  under  the  corporate  seal. 

(b)  When  tw'o  persons  signing  as  wit¬ 
nesses  act  for  both  principal  and  surety, 
they  shall  so  indicate  by  stating  “as  to 
both,”  or  a  similar  term. 

(c)  Each  bond  shall  bear  the  date  of 
the  day  it  was  actually  executed.  The 
termination  date  of  every  term  bond 
shall  be  the  last  day  of  the  i)eriod  and 
not  the  first  day  of  a  succeeding  period; 
for  example,  January  1,  1940,  to  and  in¬ 
cluding  December  31,  1940,  and  not  Jan¬ 
uary  1,  1940,  to  January  1,  1941. 

(d)  A  bond  in  which  erasures,  inter¬ 
lineations,  or  alterations  occur  shall 
have  placed  upon  it  a  statement  by  an 
agent  of  the  surety  company  or  by  the 
personal  sureties  that  such  erasures, 
interlineations,  or  alterations  w'ere  made 
prior  to  this  signing  of  the  bond.  If  such 
alterations  or  erasures  were  made 
after  the  bond  was  signed,  the  consent 
of  all  the  parties  thereto  shall  be  written 
in  the  bond. 

(e)  No  bond  shall  be  changed  in  con¬ 
dition  or  extended  by  stipulation  or  oth¬ 
erwise  after  it  has  been  approved.  When 
such  changes  or  extensions  are  desired, 
a  new’  bond  shall  be  executed.  (Sec.  30, 
52  Stat.  1089,  .sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1623,  1624) 
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§  25.6  Seal,  (a)  The  seal  on  a  bond 
approved  by  the  Secretary  of  the  Treas¬ 
ury  or  the  Commissioner  of  Customs 
shall  be  affixed  adjoining  the  signatures 
of  principals  and  sureties,  if  individuals, 
and  the  corporate  seal  shall  be  affixed 
adjoining  the  signatures  of  persons  sign¬ 
ing  on  behalf  of  the  corporation. 

(b)  Bonds  approved  by  collectors  of 
cu.stoms  shall  be  sealed  in  accordance 
with  the  law  of  the  state  in  which  exe¬ 
cuted,  and  when  the  charter  or  govern¬ 
ing  statute  of  a  corporation  requires  its 
acts  to  be  evidenced  by  Its  corporate 
seal,  such  seal  is  required.  (Sec.  30,  52 
Stat.  1089,  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1623,  1624) 

5  25.7  Partnerships  as  principals,  (a) 
Partnership  bonds  shall  be  executed  In 
the  firm  name,  with  the  name  of  the 
member  or  attorney  of  the  firm  execut¬ 
ing  it  appearing  immediately  below  the 
firm  signature.* 

(b)  Unless  written  notice  of  the  full 
names  of  all  partners  In  the  firm  have 
been  previously  filed  with  the  collector, 
the  names  of  all  persons  composing  the 
partnership  shall  appear  in  the  body  of 
thp  bond;  for  example,  “A,  B,  and  C, 
compo.«;ing  the  firm  of  A,  B  and  C." 
(Sec.  30,  52  Stat.  1089,  sec.  624,  46  Stat. 
759;  19  U.  S.  C.  1623,  1624) 

5  25.8  Corporations  as  principals,  (a) 
When  a  corporation  is  the  principal,  its 
legal  designation  and  the  address  of  its 
principal  place  of  business  shall  be  in¬ 
serted  in  the  body  of  the  bond.  The 
bond  shall  be  signed  by  an  authorized 
officer  or  attorney  of  such  corporation 
and  the  corporate  seal  shall  be  affixed 
immediately  adjoining  the  signature  of 
the  person  executing  the  bond,  as  pro¬ 
vided  for  in  §  25.6  (b).  When  the  bond 
is  to  be  approved  by  the  Secretary  of  the 
Treasury  or  the  Commissioner  of  Cus¬ 
toms.  the  official  character  and  authority 
of  the  person  or  persons  executing  the 
bond  for  the  principal  may  be  certified  by 
the  secretary,  assistant  secretary,  or 
other  officer  of  the  corporation.  Such 
certification  shall  be  made  by  executing 
the  certificate  as  to  corporate  principal 
appearing  in  the  bond.  In  lieu  of  such 
certificate,  there  may  be  attached  to  the 
bond  so  much  of  the  records  of  the  cor¬ 
poration  as  will  show  the  official  char¬ 
acter  and  authority  of  the  officer  signing, 
such  evidence  to  consist  of : 

(1)  A  certificate  from  the  proper  pub¬ 
lic  officer  showing  the  legal  existence  of 
the  corporation. 

(2)  A  copy  of  the  bylaws,  or  so  much 
thereof  as  authorizes  the  execution  of 
such  bonds,  certified  by  the  secretary 
of  the  corporation  and  authenticated  by 
its  corporate  seal. 

(3)  A  copy  of  the  document  authoriz¬ 
ing  such  officer  to  sign  such  bonds,  cer- 


•  "When  any  bond  is  required  by  law  or 
regulation  to  be  executed  by  any  partner¬ 
ship  for  any  purpose  connected  with  the 
transaction  of  business  at  any  customhouse, 
the  execution  of  such  bond  by  any  member  of 
such  partnership  ahall  bind  the  other  part¬ 
ners  In  like  manner  and  to  the  same  extent 
as  if  such  other  partners  had  personally 
Joined  in  the  execution,  and  an  action  or 
suit  may  be  instituted  on  such  bond  against 
all  partners  as  if  all  had  executed  the  same." 
(Tariff  Act  of  1930,  sec.  405;  10  U.  S.  C.  1405) 
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tifled  by  the  secretary  of  the  corpora¬ 
tion  under  the  corporate  seal,  or  a  power 
of  attorney  executed  in  accordance  with 
5  8.19  of  this  chapter  containing  such 
authority. 

(b)  When  the  bond  is  Approved  by 
the  collector,  the  evidence  prescribed  in 
paragraph  (a)  of  this  section  shall  be 
filed  with  such  officer.  The  collector  may 
waive  the  production  of  evidence  of  in¬ 
corporation  when  such  fact  Is  a  matter 
of  common  knowledge  and  he  shall  so 
certify. 

(c)  When  an  attorney  in  fact  executes 
a  bond  on  behalf  of  a  corporation  and 
the  bond  is  to  be  approved  by  the  Secre¬ 
tary  of  the  Treasury  or  the  Commissioner 
of  Customs,  there  shall  be  attached  a 
power  of  attorney  executed  under  the 
corporate  seal  by  an  officer  of  the  cor¬ 
poration  whose  authority  to  execute  such 
power  shall  be  shown  as  prescribed  in 
paragraph  (a)  of  this  section.  If  the 
bond  is  to  be  approved  by  the  collector, 
the  power  of  attorney  shall  be  filed  with 
him  on  the  prescribed  form. 

(d)  The  name  of  a  corporation  exe¬ 
cuting  a  customs  bond  may  be  printed 
or  placed  thereon  by  means  of  a  rubber 
stamp  or  otherwise,  followed  by  the  writ¬ 
ten  signature  of  the  authorized  officer  or 
attorney.  (Sec.  30,  52  Stat.  1089,  sec.  624, 
46  Stat.  759;  19  U.  S.  C.  1623,  1624) 

§  25.9  Individual  sureties,  (a)  If  in¬ 
dividuals  sign  as  sureties,  there  shall  be 
not  less  than  two,  except  that,  in  the 
case  of  bonds  approved  by  the  collector, 
one  surety  may  be  accepted  if  the  col¬ 
lector  Is  satisfied  that  such  surety  Is 
sufficient  for  the  protection  of  the  (3ov- 
ernment.  Every  surety  on  a  customs 
bond  must  be  both  a  resident  and  a  citi¬ 
zen  of  the  United  States.  Before  being 
accepted  as  surety,  he  shall  take  oath 
on  customs  Form  3579,  setting  forth  the 
amount  of  his  assets  over  and  above  all 
his  debts  and  liabilities  and  such  exemp¬ 
tions  as  may  be  allowed  by  law,  the  gen¬ 
eral  description  and  the  location  of  one 
or  more  pieces  of  real  estate  owned  by 
him  within  the  limits  of  the  customs  dis¬ 
trict  and  the  value  thereof  over  and 
above  all  encumbrances,  and  he  shall 
produce  such  evidence  of  solvency  and 
financial  responsibility  as  the  collector 
may  require. 

(b)  Each  individual  surety  must  have 
unencumbered  property  liable  to  execu¬ 
tion,  the  current  market  value  of  which 
must  be  equal  to  the  penalty  of  any  bond 
executed  by  him.  If  a  single  surety  Is 
accepted,  he  shall  qualify  in  an  amount 
equal  to  twice  the  penalty  of  the  bond. 
The  property  must  be  located  within  the 
limits  of  the  customs  district  in  which 
the  contract  of  suretyship  is  to  be  per¬ 
formed. 

(c)  An  Individual  surety  shall  not  be 
accepted  on  a  bond  until  he  has  satisfied 
the  collector  as  to  his  financial  respon¬ 
sibility.  The  collector  may  refer  the 
matter  to  the  principal  officer  of  the 
Customs  Agency  Service  In  his  district 
for  Immediate  Investigation  to  verify  the 
financial  responsibility  of  the  surety. 

(d)  In  order  to  follow  the  continued 
solvency  and  sufficiency  of  individual 
•uretles,  the  collector  shall  require  a  new 
oath  and  determine  the  sufficiency  of 
tach  such  surety  as  prescribed  in  para¬ 


graphs  (a)  and  (c)  of  this  section  at 
least  once  every  6  months,  and  oftener  if 
he  deems  It  advisable, 

(e)  A  married  woman  shall  not  be  ac¬ 
cepted  as  surety. 

(f)  Any  individual  other  than  a  mar¬ 
ried  woman  may  grant  a  power  of  at¬ 
torney  to  sign  as  surety  on  customs 
bonds.  If  limited  to  bonds  of  one  or 
several  Importers,  the  importers  shall  be 
named  in  the  power.  (Sec.  30,  52  Stat. 
1089,  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1623,  1624) 

5  25.10  Delinquent  sureties,  (a)  No 
person  shall  be  accepted  as  surety  on  any 
customs  bond  while  he  is  in  default  as 
principal  on  any  other  customs  bond. 

(b)  A  surety  on  a  customs  bond  which 
is  in  default  may  be  accepted  as  surety 
on  other  customs  bonds  only  to  the  ex¬ 
tent  that  his  assets  are  unencumbered  by 
such  default.  (Sec.  30,  62  Stat.  1089,  sec. 
624,  46  Stat.  759;  19  U.  S.  C.  1623,  1624) 

§  25.11  Partners  as  sureties.  A  per¬ 
son  may  act  as  surety  for  a  business  part¬ 
ner  when  such  person  is  acting  with  re¬ 
spect  to  his  separate  property  and  in  his 
Individual  capacity,  but  a  member  of  a 
partnership  shall  not  be  accepted  as 
surety  on  a  bond  executed  by  the  firm 
as  principal.  (Sec,  30,  52  Stat.  1089,  sec. 
624,  46  Stat.  759;  19  U.  S.  C.  1623,  1624) 

5  25.12  Corporate  sureties,  (a)  A  list 
of  corporations  authorized  to  act  as 
sureties  on  bonds,  with  the  amount  in 
which  each  may  be  accepted,  will  be  fur¬ 
nished  semiannually  to  all  collectors  of 
customs  by  the  Secretary  of  the  Treas- 
uiy.  No  corporation  shall  be  accepted 
as  a  surety  on  a  bond  unless  named  in 
the  current  list  and  no  bond  shall  be  for  a 
greater  amount  than  the  respective  limit 
stated  in  such  list,  unle.ss  the  excess  is 
protected  as  prescribed  in  31  CFR 
223.12. 

(b)  Two  or  more  companies  may  be 
accepted  as  sureties  on  any  obligation 
the  penal  sum  of  which  does  not  exceed 
the  limitations  of  their  aggregate  quali¬ 
fying  power  as  fixed  and  determined  by 
the  Secretary  of  the  Treasury.  In  such 
cases  each  company  shall  limit  its  lia¬ 
bility,  in  terms,  upon  the  face  of  the  bond 
to  a  definite  specified  amount,  using 
customs  Form  3903  for  that  purpose, 
such  amount  to  be  in  all  cases  within  the 
limitation  prescribed  by  the  Secretary, 
unless  such  exce.ss  is  protected  as  pre¬ 
scribed  in  31  CFR  223.12. 

(c)  When  a  bond  is  executed  by  an 
authorized  and  approved  corporate 
surety  through  its  agent  or  attorney,  a 
power  of  attorney  on  Treasury  Form  272, 
showing  the  authority  of  such  person  to 
act  for  the  surety  company,  shall  be  filed 
in  the  office  of  the  collector  approving 
such  bond  or  shall  be  filed  in  the  Treas¬ 
ury  Department  when  the  bond  is  to  be 
approved  by  the  Secretary  of  the  Treas¬ 
ury  or  the  Commissioner  of  Customs, 

(d)  When  a  bond  is  executed  In  a  cus¬ 
toms  district  other  than  the  one  in  which 
It  is  to  be  filed,  the  bond  may  be  ap¬ 
proved  as  to  surety  by  the  collector  of 
customs  in  the  district  in  which  It  was 
executed  if  evidence  of  the  authority  of 
each  officer  or  agent  executing  the  bond 
on  behalf  of  the  surety  is  on  file  in  his 
office.  If  the  bond  is  not  to  be  approved 
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by  the  collector  in  whose  district  it  is 
executed,  the  authority  of  the  person 
or  persons  executing  the  bond  on  behalf 
of  the  company  shall  be  completed,  as 
provided  for  in  paragraph  (c)  of  this 
section,  and  attached  to  the  bond  un¬ 
less  such  evidence  has  been  submitted 
to  the  collector  at  the  port  where  the 
bond  is  to  be  approved  and  filed.  (Sec. 
30,  52  Stat.  1089,  sec.  624,  46  Stat.  759; 
19  U.  S.  C.  1623,  1624) 

5  25.13  Same  party  as  principal  and 
surety;  attorney.  The  same  person, 
partnership,  or  corporation  cannot  be 
both  principal  and  surety  on  a  bond,  but 
a  person  may  act  as  attorney  in  fact 
for  both  principal  and  surety.  A  person 
acting  at  attorney  in  fact  for  a  principal 
may  be  accepted  as  surety  on  the  same 
bond  and,  when  acting  as  attorney  for 
the  .surety,  may  be  the  principal  on  such 
bond.  (Sec.  30,  52  Stat.  1089,  sec.  624, 
46  Stat.  759;  19  U.  S.  C.  1623,  1624)' 

§  25.14  Acceptance  of  cash  deposits  or 
obligations  of  the  United  States  in  lieu  of 
sureties  on  bonds.  In  lieu  of  sureties  on 
any  bond  required  or  authorized  by  any 
law,  regulation,  or  instruction  which  the 
Secretary  of  the  Treasury  or  the  Customs 
Service  is  authorized  to  enforce,  collec¬ 
tors  of  customs  are  authorized  to  accept 
United  States  money.  United  States 
bonds.  United  States  certificates  of  in¬ 
debtedness,  Treasury  notes,  or  Treasury 
bills  in  an  amount  equal  to  the  penalty 
of  the  bond.*  At  the  time  of  the  deposit 
of  any  obligation  of  the  United  States, 
other  than  United  States  money,  with 
the  collector,  the  obligor  shall  deliver  to 
such  collector  a  duly  executed  power  of 
attorney  and  agreement  in  favor  of  the 
collector  in  a  form  similar  to  that  pre¬ 
scribed  in  Department  Circular  154, 
dated  February  6,  1935,  authorizing  such 
officer,  in  ca.se  of  any  default  in  the  per¬ 
formance  of  any  of  the  conditions  or 
.stipulations  of  the  bond,  to  sell  such  obli¬ 
gation  so  depo.sited  and  to  apply  the  pro¬ 
ceeds  of  .such  sale,  in  whole  or  in  part, 
to  the  .satisfaction  of  any  damages,  de¬ 
mands,  or  deficiency  arising  by  reason  of 
such  default.  If  cash  is  deposited  in  lieu 
of  .sureties  on  the  bond,  the  collector  is 
authorized  to  apply  such  cash,  in  whole 
or  in  part,  to  the  satisfaction  of  any  dam¬ 
ages,  demands,  or  deficiency  arising  by 
rea.son  of  a  default  under  the  bond.  (Sec. 
30,  52  Stat.  1089;  19  U.  S.  C.  1623) 

5  25.15  Export  bonds;  cancelation. 

(a)  A  bond  to  assure  the  exportation* 


*  “’Die  Secretary  of  the  Treasury  is  author¬ 
ized  to  penult  the  deposit  of  money  or  obll- 
gation.s  of  the  United  States,  In  such  amount 
and  upon  such  conditions  as  he  may  by  regu¬ 
lation  prescribe.  In  lieu  of  sureties  on  any 
bond  required  or  authorized  by  a  law,  regu¬ 
lation,  or  Instruction  which  the  Secretary  of 
the  Treasury  or  the  Customs  Service  Is  au¬ 
thorized  to  enforce."  (Tariff  Act  of  1930,  sec. 
623  (e),  as  amended;  19  U.  S.  C.  1623  (e)) 
*An  exportation  Ls  a  severance  of  goods 
from  the  mass  of  things  belonging  to  this 
country  with  the  Intention  of  uniting  them 
to  the  mass  of  things  belonging  to  some  for¬ 
eign  country.  The  shipment  of  merchandise 
abroad  with  the  Intention  of  returning  It  to 
the  United  States  with  a  design  to  circimi- 
vent  provisions  of  restriction  or  limitation 
In  the  tariff  laws  or  to  secure  a  benefit  accru¬ 
ing  to  Imported  merchandise  Is  not  an  ex¬ 
portation.  Merchandise  of  foreign  origin  re- 


of  merchandi.se  may  be  canceled  upon 
the  specification  of  such  merchandise  on 
the  outward  manife.st  or  outward  bill  of 
lading,  the  in.spector’s  certificate  of  lad¬ 
ing,  the  record  of  clearance  of  the  vessel, 
and  the  production  of  a  foreign  landing 
certificate  if  such  certificate  is  required 
by  the  collector;  or,  if  exportation  or 
destruction  is  not  timely,  upon  the  pay¬ 
ment  of  duties  imposed  by  law  in  the  case 
of  articles  entered  under  paragraph  1747 
or  1808,  Tariff  Act  of  1930,  or,  in  the  ca.se 
of  articles  entered  under  paragraph  1607 
or  section  308  of  said  act,  as  amended, 
upon  the  payment  of  liquidated  damages 
equal  to  the  entire  sum  of  the  bond,  or 
upon  the  payment  of  such  amount  less 
than  the  full  liquidated  damages  as  may 
be  fixed  by  the  Commissioner  of  Customs 
or  by  the  collector  of  customs  in  accord¬ 
ance  with  the  provisions  of  §  10.39  (d) 
of  this  chapter.  The  requirements  of 
the  ve.s.sel,  vehicle,  or  aircraft  bond,  cus¬ 
toms  Form  7567  or  7569,  may  be  consid¬ 
ered  as  having  been  complied  with  upon 
the  production  of  such  of  the  above- 
mentioned  documents  as  may  be  appli¬ 
cable  thereto;  but  to  establish  the  expor¬ 
tation  of  narcotic  drugs  or  any  equip¬ 
ment,  stores  (except  such  articles  as  are 
placed  on  board  vessels  or  aircraft  under 
the  provisions  of  section  309  or  317, 
Tariff  Act  of  1930,  as  amended),  or  ma¬ 
chinery  for  ves.sel.s,  a  landing  certificate 
shall  be  required  in  every  ca.se. 

(b)  This  landing  certificate  shall  be 
produced  within  6  months  from  the  date 
of  exportation  and  shall  be  signed  by  a 
revenue  officer  of  the  foreign  country  to 
which  the  merchandi.se  is  exported, 
unless  it  is  shown  that  such  country  has 
no  customs  administration,  in  which  case 
the  certificate  may  be  signed  by  the  con¬ 
signee  or  by  the  vessel’s  agent  at  the 
place  of  landing  and  sworn  to  before  a 
notary  public  or  other  officer  authorized 
to  administer  oaths  and  having  an  offi¬ 
cial  .seal. 

(c)  Except  as  provided  for  in  5  4.88  of 
this  chapter,  in  cases  where  landing  cer¬ 
tificates  are  required  and  they  cannot  be 
produced,  an  application  for  w'aiver 
thereof  may  be  made  to  the  Bureau 
through  the  collector,  accompanied  by 
such  proofs  of  exportation  and  landing 
abroad  as  may  be  available. 

(d)  In  the  ca.se  of  articles  for  which 
the  ordinary  customs  duty  estimated  at 
the  time  of  entry  did  not  exceed  $10  and 
which  are  exported  within  the  period  of 
the  bond  (including  any  lawful  exten¬ 
sion)  but  without  customs  supervision, 
the  bond  may  be  canceled  upon  produc¬ 
tion  of  evidence  of  a  bona  fide  exporta¬ 
tion  satisfactory  to  the  collector. 

(e)  If  any  customs  bond,  except  one 
given  only  for  the  production  of  free- 
entry  or  reduced-duty  documents,  is  un¬ 
satisfied  upon  the  expiration  of  60  days 
after  a  liability  has  accrued  thereunder, 
the  matter  shall  be  reported  to  the 
United  States  attorney  for  prosecution 
unless  measures  have  been  taken  to  file 
an  application  for  relief  or  to  effect  a 
satisfactory  settlement.  (Sec.  30,  52 


turned  from  abroad  under  the.se  circum¬ 
stances  Is  dutiable  according  to  its  nature, 
weight,  and  value  at  the  time  of  its  original 
arrival  In  this  country. 


Stat.  1039,  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1623,  1624) 

§  25.16  Bonds  for  production  of  miss¬ 
ing  documents;  card  memorandum;  time 
for  production  of  documents,  (a)  When 
entry  is  made  prior  to  the  production  of 
a  required  document,  whether  the  entry 
is  charged  against  a  single  entry  or  a 
term  bond,  a  card  memorandum  on  cus¬ 
toms  Form  5101  shall  be  prepared  by  the 
importer  and  presented  with  the  entry. 

(b)  When  a  charge  for  the  production 
of  a  missing  document  is  made  against 
a  term  bond,  the  charge  shall  be  in  the 
amount  of  the  single  entry  bond  that 
would  have  been  taken  had  the  trans¬ 
action  been  covered  by  a  single  entry 
bond. 

(c)  Except  when  another  period  is 
fixed  by  law  or  these  regulations,  any 
document  for  the  production  of  which 
a  bond  is  given  or  charged  shall  be  de¬ 
livered  to  the  collector  of  customs  within 
6  months  from  the  date  of  the  transac¬ 
tion  in  connection  with  w  hich  the  bond 
was  given  or  charged,  or  within  any  ex¬ 
tension  of  such  time  which  may  be 
granted  pursuant  to  paragraph  (d)  of 
this  section.  If  the  period  ends  on  a 
Sunday  or  holiday,  the  next  day  shall  be 
allowed. 

(d)  If  a  w’ritten  application  for  an  ex¬ 
tension  of  the  period  of  a  bond  given  to 
assure  the  production  of  any  document 
other  than  an  invoice  is  received  by  the 
collector  before  action  has  been  taken 
upon  the  basis  of  a  failure  to  produce 
the  document  within  the  period  of  the 
bond,  and  the  collector  is  satisfied  that 
failure  to  produce  the  document  was 
not  due  to  any  lack  of  diligence,  he  may 
extend  the  period  of  the  bond  for  3 
months.  Upon  further  application,  a 
second  extension  of  3  months  may  like¬ 
wise  be  granted  by  the  collector.  Ex¬ 
tensions  of  the  period  of  the  bond  beyond 
1  year  from  the  date  of  the  transaction 
in  connection  with  which  the  bond  was 
given  or  charged  are  granted  only  by 
the  Commi.s.sioner  of  Customs.  No  appli¬ 
cation  for  the  extension  of  the  period  of 
any  bond  given  to  assure  the  production 
of  a  missing  document  shall  be  allowed 
by  a  collector  if  such  application  is  re¬ 
ceived  later  than  6  months  after  the 
expiration  of  the  period  of  the  bond, 
including  any  prior  extension.  (Sec.  30. 
52  Stat.  1089.  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1623,  1624) 

§  25.17  Nonproduction  of  documents; 
failure  to  redeliver  packages;  sums  to  be 
collected,  (a)  Collectors  of  customs  are 
hereby  authorized  to  treat  any  bond 
charge  for  the  production  of  a  missing 
document  as  satisfied  upon  payment  by 
the  principal  or  surety  of  the  sum  of 
$10  as  liquidated  damages  for  each  miss¬ 
ing  declaration  of  the  consignee  or  other 
document,  except  shippers’  export  dec¬ 
larations  and  certified  and  commercial 
invoices  not  produced  within  the  time 
prescribed  by  law'  or  regulations  or  any 
lawful  extension  of  such  time. 

(b)  When  a  required  certified  or  com¬ 
mercial  Invoice  Is  not  produced  on  the 
date  of  entry  or  within  6  months  there¬ 
after,  the  bond  charge  for  the  production 
thereof  may  be  canceled  upon  the  pay¬ 
ment  of  $10  as  liquidated  damages,  pro¬ 
vided  the  person  who  made  the  entry 
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submits  an  application  under  oath  for 
relief  from  the  full  amount  of  the  charge, 
explaining  in  detail  why  the  certified  or 
commercial  invoice  could  not  be  produced 
within  the  prescribed  period,  and  the 
collector  of  customs  Is  satisfied  by  such 
application  or  otherwise  that  the  failure 
to  produce  the  invoice  within  the  pre¬ 
scribed  period  was  due  to  causes  wholly 
beyond  the  control  of  the  person  making 
the  entry  and  not  to  any  purpose  of  the 
foreign  seller  or  shipper  to  withhold  in¬ 
formation  required  by  law,  regulation,  or 
special  Instruction  to  be  shown  on  the 
Invoice. 

(c)  For  each  shipper’s  export  declara¬ 
tion  covering  goods  export^  to  Canada 
or  Mexico  by  car,  vehicle,  or  ferry,  which 
Is  not  produced  within  the  time  pre¬ 
scribed  by  the  regulations  or  any  lawful 
extension  thereof,  the  sum  of  $50  shall 
be  collected  as  liquidated  damages. 

(d)  For  failure  to  return  to  the  col¬ 
lector  on  demand  merchandise  subject 
to  return  to  customs  cu.stody,  an  amount 
equal  to  the  value  as  set  forth  in  the 
entry  of  the  merchandise  not  returned 
plus  the  estimated  duties,  if  any,  on 
such  merchandise  as  determined  at  the 
time  of  entry  shall  be  demanded.  When 
the  demand  for  return  to  customs  cus¬ 
tody  is  made  in  the  case  of  merchandise 
entered  under  paragraph  1607  or  section 
308,  Tariff  Act  of  1930,  liquidated  dam¬ 
ages  in  an  amount  equal  to  one  and  one- 
quarter  times  the  estimated  duties  on  the 
merchandise  not  returned  shall  be  de¬ 
manded.  When  the  demand  for  return 
to  customs  custody  is  made  pursuant  to 
the  Federal  Seed  Act  and  the  regula¬ 
tions  thereunder,  an  amount  equal  to 
the  value  of  the  entire  shipment,  as  set 
forth  in  the  entry,  plus  the  estimated 
duties,  if  any,  as  determined  at  the  time 
of  entry  shall  be  demanded. 

(e)  When  free  entry  or  the  applica¬ 
tion  of  a  reduced  rate  of  duty  is  de¬ 
pendent  upon  the  production  of  a  doc¬ 
ument  which  the  importer  fails  to  pro¬ 
duce,  or  when  a  conditionally  free  or  re¬ 
duced-duty  provision  claimed  on  entry 
is  held  to  be  inapplicable,  the  claim  for 
free  entry  or  reduced  rate  of  duty  shall 
be  treated  as  abandoned  upon  the  as¬ 
sessment  and  payment  of  duty  and  the 
bond  given  for  the  production  of  the 
free-entry  or  reduced-duty  document 
shall  be  cancelled  without  the  collection 
of  liquidated  damages. 

(f )  When  a  customs  requirement  sup¬ 
ported  by  a  bond  is  waived  by  the  Bureau, 
the  waiver  may  be  unconditional,  in 
which  case  the  importer  is  relieved  from 
the  payment  of  liquidated  damages,  or  it 
may  be  conditioned  upon  prior  settlement 
of  the  bond  obligation  by  payment  of 
such  liquidated  damages,  or  upon  such 
other  terms  and  conditions,  as  the  Com¬ 
missioner  of  Customs  may  deem  suflB- 
cient.  When  such  a  requirement  is 
waived  by  the  collector  of  customs  pur¬ 
suant  to  authority  conferred  upon  him 
in  these  regulations,  the  waiver  shall  be 
unconditional. 

(g)  When  a  bond  is  given  for  the  pro¬ 
duction  of  any  free-entry  or  reduced- 
duty  document  within  6  months  from 
the  time  of  entry  and  the  document  is 
produced  after  the  expiration  of  the 
bond  period  but  before  liquidation  of  the 
entry  or  within  such  time  after  liquida¬ 


tion  as  will  permit  a  valid  reliquidation 
of  the  entry,  it  shall  be  accepted  as  sat¬ 
isfying  the  requirement  that  it  be  filed 
in  connection  with  the  entry  and  no 
liquidated  damages  shall  be  collected 
under  this  section.  (Sec.  30,  52  Stat. 
1089,  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1623,  1624) 

Note:  Treasury  Decision  51189,  Feb.  10. 
1945,  10  FJl.  1794,  supplementing  S  25.17 
and  superseding  any  provision  of  \  25.17 
which  Is  Inconsistent  therewith,  provides  in 
part  as  follows: 

Collectors  of  customs  may  cancel  without 
the  collection  of  liquidated  damages  any 
liability  Incurred  before  the  expiration  of  1 
year  after  the  termination  of  the  unlimited 
national  emergency  jiroclaimed  by  the  Presi¬ 
dent  on  May  27.  1941,  under  a  single  or  term 
entry  bond  on  account  of  the  failure  to  pro¬ 
duce  a  certified  Invoice  within  the  6-months' 
period  prescribed  In  section  484  (b)  (3)  of 
the  Tariff  Act  of  1930  (U.S.C..  'Htle  19,  sec. 
1484  (b)  (3)),  Provided,  The  collector  of 
customs  concerned  is  satisfied  that  the  fail- 
tire  to  comply  with  the  bond  was  due  to  con¬ 
ditions  resulting  from  the  war  and  not  to  a 
ptirpose  of  any  person  to  evade  any  Govern¬ 
ment  requirement,  and: 

(a)  The  required  Invoice  Is  produced 
within  1  year  from  the  date  of  tlie  entry;  or 

(b)  The  Information  which  should  have 
been  furnished  by  the  Invoice  is  not  required 
for  the  proper  appraisement  or  classification 
of  the  merchandise  involved,  or  Is  otherwise 
obtained. 

§  25.18  Extension  of  periods  for  com- 
pliance  with  bond  requirements.  It  is 
not  necessary  to  secure  the  assent  of 
the  sureties  to  any  extension  of  the  pe¬ 
riod  prescribed  in  a  bond  when  such  ex¬ 
tension  is  authorized  by  law  or  these 
regulations.  The  assent  of  the  sureties 
shall  be  obtained  before  any  other  ex¬ 
tension  of  such  a  period  is  allowed.  (Sec. 
624,  46  Stat.  759;  19  U.  S.  C.  1624) 

Part  26 — Disclosure  of  Information 
Sec. 

26.1  Confidential  Information. 

26.2  Customs  records  and  documents. 

26.3  Information  for  the  press  and  asso¬ 

ciations. 

26.4  Review  of  data. 

26.5  Suspension  of  disclosure. 

Authority:  $§26.1  to  26.5  Issued  under 
R.  S.  161;  5U.  S.  C.  22. 

§  26.1  Confidential  information,  (a) 
Except  as  authorized  hereafter  in  this 
section,  no  collector,  appraiser,  customs 
agent,  or  other  customs  officer  or  em¬ 
ployee  shall  disclose  details  of  any  cus¬ 
toms  activity  for  publcation,  except  un¬ 
der  special  authority  from  the  Bureau. 

(b)  Collectors  and  other  customs  ofiB- 
cers  shall  refrain  from  disclosing  facts 
concerning  seizures,  investigations,  and 
other  pending  cases  of  public  interest 
until  the  matter  is  completed.  The  col¬ 
lector  may  give  the  press  information 
concerning  any  case  involving  an  offense 
against  the  customs  laws  after  he  has 
completed  his  investigation  and  the  case 
has  been  closed  by  final  customs  action, 
such  as  settlement  of  a  civil  liability  or 
reference  of  a  ca.se  to  the  United  States 
attorney  for  handling.  Field  officers 
shall  exercise  proper  restraint  and  Judg¬ 
ment  In  disclosing  local  transactions. 
Unless  specifically  authorized  so  to  do, 
they  shall  not  disclose  to  any  person  not 
immediately  concerned  the  text  or  sub¬ 


stance  of  any  communication  from  the 
Bureau  or  the  Treasury  involving  any 
matter  of  policy. 

(c)  Insofar  as  administrative  matters 
In  Washington  are  concerned,  statements 
will  be  issued  only  througlt  the  office  of 
the  Secretary  or  the  Assistant  Secretary 
in  charge  of  the  Customs  Service. 

(d)  The  disclosure  of  the  information 
contained  in  customs  documents  (with 
the  exception  of  statistical  data,  and 
data  contained  in  ves.sels’  manifests  as 
heretofore  provided  for)  or  the  disclos¬ 
ure  to  one  importer  or  exporter  of  in¬ 
formation  relative  to  the  business  of  an¬ 
other  importer  or  exporter  acquired  by 
the  officer  or  employee  by  reason  of  his 
official  employment  shall  constitute 
grounds  for  dismissal  from  the  Service; 
and  if  done  for  a  valuable  comsideration 
will  subject  such  person  to  criminal  pros¬ 
ecution. 

§  26.2  Customs  records  and  docu¬ 
ments.  (a)  The  information  contained 
In  Invoices,  entries,  manifests,  export 
declarations,  official  reports  of  Investi¬ 
gating  officers,  and  other  papers  or  docu¬ 
ments  filed  with  customs  officers  for  any 
official  purpose  shall  be  treated  as  con¬ 
fidential,  except  for  the  purpose  for 
which  such  documents  are  required  to  be 
filed.  All  officers  and  employees  of  the 
Customs  Service  are  prohibited,  unless 
specially  authorized  to  do  so  by  the 
Bureau  or  by  these  regulations,  from  giv¬ 
ing  out  information  contained  in  such 
papers  and  documents  except  to  the  im¬ 
porter.  exporter  (in  the  case  of  export 
documents),  or  other  person  directly  in 
interest,  or  to  his  authorized  agent. 

(b)  Importers  and  exporters,  or  their 
duly  authorized  brokers,  attorneys,  or 
agents,  may  be  permitted  to  examine 
manifests  with  respect  to  any  consign¬ 
ment  of  goods  In  which  they  have  a 
proper  and  legal  interest  as  principal  or 
agent,  but  shall  not  be  permitted  to  make 
any  general  examination  of  manifests  or 
to  make  any  copies  or  notations  from 
them  except  with  reference  to  the  par¬ 
ticular  importation  or  exportation  in 
which  they  have  a  proper  and  legal 
Interest. 

(c)  In  amswer  to  a  legal  process  or  de¬ 
mand  from  a  court  Issued  in  behalf  of 
the  United  States  or  an  officer  thereof, 
customs  officers  or  employees  shall  pro¬ 
duce  in  court  in  customs  custody,  and 
may  testify  with  respect  to,  any  official 
customs  papers  or  documents  demanded. 
When  any  such  process  or  demand  is 
issued  in  behalf  of  a  party  other  than  the 
United  States,  it  shall  be  complied  with 
only  to  the  extent  that  the  party  in  whose 
behalf  the  papers  or  documents  are  de¬ 
manded  is  permitted  under  the.se  regula¬ 
tions  to  Inspect  such  papers  or  docu¬ 
ments  at  the  customhouse. 

(d)  Except  as  stated  in  paragraph  (f) 
of  this  section,  nothing  in  this  part  shall 
preclude  customs  officers  or  employees 
from  producing  in  the  United  States  Cus¬ 
toms  Court  in  customs  custody  any  cus¬ 
toms  papers  or  documents  or  from 
te.stifying  or  otherwise  rendering  all 
proper  assi.stance  to  the  court  in  pro¬ 
ceedings  before  it  when  request  therefor 
is  made  by  the  court;  nor  from  furnish¬ 
ing  to  counsel  for  the  United  States  in¬ 
formation  in,  and  permitting  him  to  in- 
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spect,  customs  papers  or  documents 
requested  by  him,  nor  from  testifying  on 
behalf  of  the  United  States  or  otherwise 
assisting  him  in  the  performance  of  his 
official  duties. 

(e)  Except  as  stated  in  paragraph  (c) 
of  this  section,  copies  of  customs  docu¬ 
ments  or  records  desired  by  or  on  behalf 
of  parties  to  a  suit,  whether  in  a  court  of 
the  United  States  or  any  other,  shall  be 
furnished  without  prior  Departmental 
approval  only  to  the  court  on  a  rule  of 
the  court  upon  the  Secretary  of  the 
Treasury  requesting  them,  or  to  a  person 
entitled  under  paragraph  (a)  of  this 
section  to  obtain  the  information  they 
disclose.  Exceptions  to  this  rule  shall 
be  made  only  on  the  written  order  of  the 
Secretary,  the  Under  Secretary,  an  As¬ 
sistant  Secretary,  or  the  Administrative 
Assistant  to  the  Secretary.  When  re¬ 
quested,  such  copies  may  be  authenti¬ 
cated  pursuant  to  the  provisions  of  28 
U.  S.  C.  1733. 

(f)  The  authority  granted  in  para¬ 
graphs  (c),  (d),  and  (e)  of  this  section 
is  .subject  to  the  restriction  that  no  mat¬ 
ters  of  a  confidential  nature  or  the  dis¬ 
closure  of  which  would  be  prejudicial  to 
the  public  interest  shall  be  disclosed  to 
any  person. 

(g)  Upon  being  served  with  a  sub¬ 
poena  or  subpoena  duces  tecum  from  a 
court  or  officer  thereof  calling  for  testi¬ 
mony  or  the  production  of  papers  or  doc¬ 
uments  in  ca.ses  not  covered  by  para¬ 
graph  (c)  or  (d)  of  this  section,  or  in 
cases  where  the  testimony  or  documents 
de.sired  would  disclose  matters  of  a  con¬ 
fidential  nature  or  the  disclosure  of 
which  would  be  prejudicial  to  the  public 
Interest,  the  matter  shall  be  referred  to 
the  Bureau  for  Instructions  with  a  report 
which  shall  specifically  describe  the  testi¬ 
mony  or  documents  desired:  shall  set 
forth  the  views  of  the  submitting  officer 
as  to  whether  the  giving  of  the  testi¬ 
mony  or  the  furnishing  of  the  documents 
would  disclose  confidential  information 
or  be  Inimical  to  the  public  interest:  and 
shall  state  in  what  particulars,  if  any, 
the  disclosure  of  the  information  and 
work  incidental  thereto  would  interfere 
with  the  orderly  conduct  of  customs 
business  in  the  event  instructions  are  not 
received  prior  to  the  date  set  for  appear¬ 
ance  or  production  of  documents,  or  if 
the  Bureau  declines  to  permit  their  pro¬ 
duction  or  the  disclosure  of  the  informa¬ 
tion  contained  therein  or  otherwise  with¬ 
in  the  knowledge  of  the  customs  officers 
or  employee  whose  testimony  is  re- 
que.sted,  the  customs  officer  or  employee 
shall  appear  in  court  or  before  the  offi¬ 
cer  concerned  in  answer  to  the  subpoena 
and  respectfully  decline  to  produce  the 
documents  called  for  or  to  testify,  except 
to  the  extent  specifically  authorized  else¬ 
where  in  this  section,  citing  this  regula¬ 
tion  as  authority  for  his  refusal.  If  the 
matter  has  not  already  been  referred  to 
the  Bureau  for  instructions,  the  customs 
officer  or  employee  shall  advise  the  court 
or  officer  that  it  will  be  so  referred. 

§  26.3  Information  for  the  press  and 
associations.  Accredited  representatives 
of  the  press,  including  newspapers,  com¬ 
mercial  magazines,  trade  Journals,  and 
similar  publications  may  be  permitted  to 
examine  vessels’  manifests  and  summary 


statistical  reports  of  imports  and  exports 
and  to  copy  therefrom  for  publication 
Information  and  data  not  of  a  confiden¬ 
tial  nature,  subject  to  the  following  rules: 

(a)  Of  the  information  and  data  ap¬ 
pearing  on  outward  manifests,  only  the 
general  character,  destination,  and 
quantity  (or  value)  of  the  commodity, 
name  of  vessel,  and  country  of  destina¬ 
tion  may  be  copied  and  published. 
Where  the  manifests  show  both  quantity 
and  value,  either  may  be  copied  and  pub¬ 
lished,  but  not  both  in  any  instance. 

(b)  Confidential  Information,  such  as 
the  names  of  the  shippers  and  con¬ 
signees,  marks  and  numbers,  and  both 
quantities  and  values  of  commodities 
shall  not  be  copied  from  outward  mani¬ 
fests  dr  any  other  papers. 

(c)  Of  the  information  shown  on  in¬ 
ward  manifests,  only  the  name  of  the 
consignee,  the  general  character  of  the 
commodity,  the  quantity  (or  value), 
name  of  vessel,  and  the  country  of  dis¬ 
patch  shall  be  copied  and  published. 
When  an  inward  manifest  shows  both 
quantity  and  value  of  the  commodity, 
either  may  be  copied  and  published,  but 
not  both  in  any  Instance. 

(d)  Accredited  representatives  of  reg¬ 
ularly  established  associations,  whether 
incorporated  or  not.  shall  be  permitted  to 
examine  vessels’  manifests  for  the  pur¬ 
pose  of  securing  data  relative  to  mer¬ 
chandise  of  the  kind  or  class  in  the 
importation  of  which  the  association  is 
Interested,  subject  to  the  foregoing  rules; 
but  this  authority  does  not  extend  to  at¬ 
torneys  or  customs  brokers  representing 
individual  Importers. 

§  26.4  Review  of  data.  All  copies  and 
notations  from  inward  or  outward  mani- 
fe.sts  shall  be  submitted  for  examination 
by  a  customs  officer  designated  for  that 
purpose. 

§  26.5  Suspension  of  disclosure,  (a) 
Upon  written  application  of  any  im¬ 
porter  or  exporter,  the  collector  of  cus¬ 
toms  shall  refuse  to  permit  any  per.'on, 
except  as  provided  for  in  §  26  2.  to  copy 
from  manifests  any  information  or  data 
concerning  the  merchandise  imported  or 
exported  by  the  applicant.  Upon  writ¬ 
ten  application  of  the  master  or  owner 
of  any  ve.ssel  or  line  of  vessels,  the  col¬ 
lector  of  customs  shall  refuse  to  permit 
any  p)erson.  except  as  provided  for  in 
§  26.2,  to  copy  any  information  or  data 
contained  in  manifests  of  merchandise 
carried  by  the  vessel  or  vessels  controlled 
by  the  applicant  if  the  collector  is  satis¬ 
fied,  upon  evidence  presented  to  him, 
that  the  publication  of  the  information 
or  data  has  been  or  will  be  detrimental 
or  prejudicial  to  the  applicant. 

(b)  If  any  individual  shall  abuse  the 
privilege  granted  him  of  examining  in¬ 
ward  and  outward  manifests  or  shall 
make  any  improper  use  of  any  informa¬ 
tion  or  data  obtained  from  .such  mani¬ 
fests  or  other  papers  filed  in  the  custom¬ 
house,  both  he  and  the  party  or  publica¬ 
tion  which  he  represents  shall  thereafter 
be  denied  access  to  such  papers. 

(c)  During  the  effective  period  of  any 
proclamation  of  the  President  that  a 
state  of  war  exists  in  which  the  United 
States  is  a  neutral  or  a  belligerent,  in¬ 
formation  concerning  imports  and  ex¬ 


ports  shall  not  be  disclosed  except  as 
provided  for  in  §  26.2. 

Nora:  Treasury  Decision  51401,  Commis¬ 
sioner,  approved  by  the  Acting  Secretary  of 
the  Treasury,  Jan.  30,  1946,  11  F.R.  1340, 
provides  as  follows: 

Notwithstanding  the  provisions  of  §  26  5 
(c).  Information  from  customs  records  may 
be  disclosed  In  accordance  with  $  26.3  during 
the  remainder  of  the  period  covered  by  any 
presently  effective  proclamation  of  the  Presi¬ 
dent  that  a  state  of  war  exists  in  which  the 
United  States  Is  a  neutral  or  a  belligerent. 


Part  51 — Imports  and  Exports  Subject 
TO  THE  Provisions  of  Executive  Order 
8389,  AS  Amended,  and  Proclamation 
2497,  Regarding  “Blocked  Nationals” 
Sec. 

51.1  Presentation  of  license  before  accept¬ 

ance  of  entries  for  consumption,  etc. 

51.2  Necessity  for  license  under  the  Export 

Control  Act. 

Authority:  §§51.1  and  51.2  Issued  under 
40  Stat.  415,  as  amended.  54  Stat.  714,  as 
amended:  12  U.  S.  C.  95a.  50  U.  S.  C.  App., 
701.  E.  O.  8389,  as  amended,  Apr.  10,  1940, 
and  Proc.  2497,  July  17,  1941:  3  CFR  Cum. 
Supp. 

§  51.1  Presentation  of  license  before 
acceptance  of  entries  for  consumption, 
etc.  Except  as  otherwise  directed.  Treas¬ 
ury  licenses  shall  not  be  required  with 
respect  to  the  entry,  withdrawal,  or  ex¬ 
portation  of  merchandise  notwithstand¬ 
ing  General  Ruling  No.  11,  as  amended 
(31  CFR.  Part  131,  App.  A),  or  that  the 
consignee,  consignor,  or  other  person 
having  an  Interest  in  the  merchandise, 
or  in  the  transaction,  is  a  foreign  coun¬ 
try  designated  in  Executive  Order  No. 
8389.  Apr.  16.  1946,  as  amended  (3  CFR. 
Cum,  Supp.),  or  a  national  thereof, 

§  51.2  Necessity  for  license  under  the 
Export  Control  Act.  This  part  does  not 
in  any  w’ay  affect  the  necessity  for  a  li¬ 
cense  under  the  Export  Control  Act  of 
July  2,  1940.  Neither  an  export  control 
license  nor  a  Treasury  license  will  be 
accepted  in  lieu  of  the  other  type  of 
license. 


Part  52 — Regulations  Under  Trading 
With  the  Enemy  Act 

Sec. 

52.0  statutory  provlslon-s;  Executive  order. 

52.1  Communications  brought  into  the 

United  States;  declaration;  search 
and  detention;  report  to  United 
States  attorney. 

52.2  Communications  being  taken  from 

the  United  States;  declaration; 
search;  seizure  of  communication 
and  detention  of  person;  license. 

52.3  Examination  of  imports  and  exports 

for  detection  of  communications. 

52.4  Procedure  for  obtaining  license  to 

take  or  send  particular  communica¬ 
tions  from  United  States. 

52.5  General  license;  procedure  for  ob¬ 

taining. 

52.6  Reference  of  doubtful  cases  to  Cus¬ 

toms  Agency  Service  for  Investiga¬ 
tion  and  reports. 

52.7  Revocation  of  license. 

52.8  Cooperation  among  Government 

agencies. 

52.9  Communications  for  enemy  or  allies 

of  enemy  not  to  be  licensed. 

52.10  Definition  of  "an  enemy  or  ally  of  an 

enemy”. 

Authority:  {$  52.0  to  52.10  Lssued  under 
sec.  3  (c),  40  Stat.  412:  50  U.  S.  C.  App.,  3  (c), 
and  secs.  XI,  XIII.  E.  O.  2729-A,  Oct,  12,  1917. 
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S  52.0  Statutory  provisions;  Executive 
order,  (a)  Section  3  (c)  of  the  Trading 
with  the  Enemy  Act,  approved  October  6, 
1917,  provides  that  it  shall  be  unlawful — 

(c)  For  any  person  (other  than  a  person 
in  the  service  of  the  United  States  Govern¬ 
ment  or  of  the  Government  of  any  nation, 
except  that  of  an  enemy  or  ally  of  enemy 
nation,  and  other  than  such  persons  or 
classes  of  persons  as  may  be  exempted  here¬ 
under  by  the  President  or  by  such  person 
as  he  may  direct),  to  send,  or  take  out  of, 
or  bring  into,  or  attempt  to  send,  or  take 
out  of,  or  bring  into  the  United  States, 
any  letter  or  other  writing  or  tangible  form 
of  communication,  except  In  the  regular 
course  of  the  mall;  •  •  • :  Provided,  how¬ 

ever,  That  any  person  may  send,  take,  or 
transmit  out  of  the  United  States  anything 
herein  forbidden,  if  he  shall  first  submit 
the  same  to  the  President,  or  to  such  ofllcer 
as  the  President  may  direct,  and  shall  ob¬ 
tain  the  license  or  consent  of  the  President, 
under  such  rules  and  regulations,  and  with 
such  exemptions,  as  shall  be  prescribed  by 
the  President. 

(b)  Section  XI,  Executive  Order  No. 
2729-A,  dated  October  12,  1917,  is  in 
part  as  follows: 

I  further  hereby  vest  in  the  Secretary  of  the 
Treasury  the  executive  administration  of  the 
provisions  of  subsection  (c)  of  section  3  of 
the  Trading  with  the  Enemy  Act  relative  to 
sending,  or  taking  out  of,  or  bringing  Into, 
or  attempting  to  send,  take  out  of,  or  bring 
Into  the  United  States  any  letter,  writing,  or 
tangible  form  of  communication,  except  In 
the  regular  course  of  the  mail.  •  •  •  And 
said  Secretary  of  the  Treasury  is  hereby 
authorized  and  empowered  to  issue  licenses 
to  send,  take,  or  transmit  out  of  the  United 
States  anything  otherwise  forbidden  by  said 
subsection  (c)  and  give  such  consent  or  grant 
such  exemption  In  respect  thereto  as  is  not 
Inconsistent  with  law  or  to  withhold  or  refuse 
the  same. 

(c)  Under  section  16  of  the  Trading 
with  the  Enemy  Act  any  person  bring¬ 
ing,  or  attempting  to  bring,  into  the 
United  State.s  any  letter  or  other  writing 
or  tangible  form  of  communication,  ex¬ 
cept  in  the  regular  course  of  the  mail,  is 
subject,  upon  conviction,  to  a  fine  of  not 
more  than  $10,000,  or  to  imprisonment 
for  not  more  than  10  years  or  both,  and 
the  letter  or  other  form  of  communica¬ 
tion  so  brought  in,  or  attempted  to  be 
brought  in.  Is  subject  to  seizure  and  for¬ 
feiture.  Any  person  who  sends,  or  takes, 
or  attempts  to  send,  or  take  from  the 
United  States  any  letter  or  other  writ¬ 
ing  or  tangible  form  of  communication, 
except  in  the  regular  course  of  the  mail, 
without  a  license  therefor,  is  subject  to  a 
like  penalty,  and  the  letter  or  other  form 
of  communication  involved  is  subject  to 
seizure  and  forfeiture. 

Pursuant  to  the  authority  conferred 
by  sections  XI  and  XIII  of  Executive 
Order  No.  2729-A,  dated  October  12, 1917, 
the  following  regulations  are  hereby  pre¬ 
scribed  for  the  enforcement  of  the  pro¬ 
visions  of  the  statute  and  order  quoted 
above: 

§  52.1  Communications  brought  into 
the  United  States;  declaration:  search 
and  detention;  report  to  United  States 
attorney.  Every  person  arriving  in  the 
United  States  from  any  foreign  country 
(except  persons  in  the  service  of  the 
United  States  Government  o  *  of  the  Gov¬ 
ernment  of  any  nation  other  than  Japan. 
Italy,  and  Germany  and  allies  thereof. 
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including  Bulgaria.  Rumania.  Thailand, 
and  Hungary)  shall  be  required  to  de¬ 
clare  to  the  customs  officers,  in  addi¬ 
tion  to  the  usual  customs  declaration  (if 
any),  any  letter  or  other  tangible  form 
of  communication,  carried  on  his  person 
or  in  his  baggage,  or  otherwise  brought 
with  him  or  under  his  control.  Customs 
officers  examining  arriving  passengers 
and  baggage  shall,  in  addition  to  the 
usual  customs  examination,  make  a  par¬ 
ticular  search  to  discover  any  letters  or 
other  tangible  forms  of  communication, 
and  shall  deliver  to  the  collector  of  cus¬ 
toms  for  disposition  any  such  letters  or 
other  forms  of  communication  so  de¬ 
clared,  or  which  may  be  found  on  the 
persons  or  in  the  baggage  of  passengers, 
or  which  may  have  been  brought  to  the 
United  States  otherwise  than  in  the  reg¬ 
ular  course  of  the  mails.  If  it  appear 
that  any  letter  or  other  tangible  form  of 
communication  is  being  brought  into  the 
United  States  with  intention  to  evade  or 
violate  the  law,  or  if  it  appear  that  the 
effect  of  bringing  such  letter  or  other 
form  of  communication  into  the  United 
States  would  be  inimical  to  the  interests 
of  our  Government,  or  in  the  Interests 
of  its  enemies,  the  customs  officers  shall 
detain  any  person  having  such  letter  or 
other  form  of  communication  in  his  pos¬ 
session  or  under  his  control,  and  report 
the  facts  to  the  United  States  attorney 
for  appropriate  action.  If  it  appear  that 
any  letter  or  other  tangible  form  of  com¬ 
munication  is  being  brought  into  the 
United  States  without  Intention  to  evade 
or  violate  the  law,  and  that  the  effect  of 
bringing  such  letter  or  other  form  of 
communication  Into  the  United  States 
would  not  be  inimical  to  the  interests  of 
our  Government  or  In  the  interests  of  its 
enemies,  the  collector  of  customs  may 
license  the  bringing  of  such  letter  or 
other  form  of  communication  into  the 
United  States,  In  which  case  there  shall 
be  placed  thereon  the  words  “Examined 
and  Passed”,  with  the  date,  the  name  of 
the  port,  and  the  initials  of  the  collector 
or  other  authorized  officer;  and  such  let¬ 
ter  or  other  form  of  communication  may 
then  be  released,  provided,  there  are  af¬ 
fixed  thereto  the  appropriate  United 
States  postage  stamps  if  the  transmittal 
of  the  letter  or  other  communication  out¬ 
side  the  mails  is  of  such  nature  that  the 
laws  of  the  United  States  require  the  use 
of  such  stamps.  Any  person  to  whom  a 
license  is  refused  by  a  collector  of  cus¬ 
toms  may  appeal  from  such  decision  to 
the  Secretary  of  the  Treasury,  through 
the  Commissioner  of  Customs,  stating  all 
the  facts  relied  upon  to  show  that  the 
decision  of  the  collectpr  should  be  re¬ 
versed. 

§  52.2  Communications  being  taken 
from  the  United  States;  declaration: 
search;  seizure  of  communication  and 
detention  of  person;  license.  Customs 
officers  shall  require  every  person  de¬ 
parting  from  the  United  States  (except 
persons  in  the  service  of  the  United 
States  Government  or  of  the  Govern¬ 
ment  of  any  nation  other  than  Japan. 
Italy,  and  (Germany  and  allies  thereof, 
including  Bulgaria,  Rumania,  and  Hun¬ 
gary)  to  declare  any  letter  or  other 
tangible  form  of  communication  carried 
on  his  person,  or  contained  in  his  bag¬ 


gage.  or  otherwise  brought  with  him  or 
under  his  control.  When  such  action  is 
deemed  necessary,  customs  officers  shall 
also  search  the  person  and  baggage  of 
any  one  (except  persons  in  the  service 
of  the  United  States  Government  or  of 
the  Government  of  any  nation  other 
than  Japan,  Italy,  and  Germany  and 
allies  thereof,  including  Bulgaria,  Ru¬ 
mania.  Thailand,  and  Hungary)  depart¬ 
ing  from  the  United  States  for  any  letter 
or  other  tangible  form  of  communica¬ 
tion.  If  any  such  letter  or  form  of  com¬ 
munication  be  declared  or  found  which  is 
not  covered  by  a  license  issued  pursuant 
to  §§  52.4  or  52.5  or  other  proper  au¬ 
thority.  the  customs  officers  shall  take 
possession  of  it  and  deliver  it  to  the  col¬ 
lector  of  customs  for  disposition.  If 
upon  investigation  the  collector  of  cus¬ 
toms  is  sati.sfied  that  such  letter  or  other 
form  of  communication  was  being  taken 
out  of  the  United  State.s  without  any 
intention  to  violate  or  evade  the  law  or 
to  injure  the  interests  of  the  United 
States  or  to  advance  the  Interests  of  Is 
enemies,  and  if  such  letter  or  other  form 
of  communication  is  not  intended  for  or 
to  be  delivered  to  an  enemy  or  ally  of 
an  enemy,  the  collector  may  grant  a 
license  for  the  taking  of  such  letter  or 
other  form  of  communication  out  of  the 
United  States,  provided  there  are  affixed 
thereto  the  appropriate  United  State.s 
postage  stamps  if  the  transmittal  of  the 
letter  or  other  communication  outside 
the  mails  is  of  such  nature  that  the  laws 
of  the  United  States  require  the  use  of 
such  stamps.  If  such  letter  or  other 
form  of  communication  is  Intended 
for  or  to  be  delivered  to  an  enemy  or 
ally  of  an  enemy  and  a  license  therefor 
has  not  been  issued  pursuant  to  proper 
authority,  the  collector  of  customs  shall 
hold  it  in  his  possession  until  he  is  in¬ 
structed  concerning  its  disposition.  If 
the  collector  finds  on  investigation  that 
such  letter  or  other  form  of  communica¬ 
tion  Is  being  taken  out  of  the  United 
States  with  intention  to  violate  or  evade 
the  law,  or  if  the  effect  of  taking  it  out 
would  be  to  Injure  the  United  States  or 
to  advance  the  interests  of  its  enemies, 
he  shall  seize  .such  letter  or  other  form 
of  communication  and  detain  the  person 
in  whose  posse.s.slon  it  was  found,  or  who 
had  it  under  his  control,  and  .shall  re¬ 
port  of  the  facts  to  the  United  States,  at¬ 
torney  for  appropriate  action. 

8  52.3  Examination  of  imports  and 
exports  for  detection  of  communica¬ 
tions.  In  connection  with  the  examina¬ 
tion  of  imports  and  exports  for  customs 
and  control  purposes,  customers  officers 
shall  be  alert  to  detect  any  letter  or  other 
tangible  form  of  communication  brought 
Into  or  intended  to  be  taken  out  of  the 
United  States  contrary  to  law,  and  if  any 
such  be  found,  shall  take  possession 
thereof  and  submit  it  to  the  collector  for 
disposition. 

8  52.4  Procedure  for  obtaining  license 
to  take  or  send  particular  communica¬ 
tions  from  United  States.  Licenses  to 
take  or  send  from  the  United  States  any 
letter  or  other  tangible  form  of  com¬ 
munication  otherwise  than  in  the  reg¬ 
ular  course  of  the  mall  may  be  granted, 
if  such  letter  or  other  form  of  com¬ 
munication  is  not  Intended  for  or  to 
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be  delivered  to  an  enemy  or  ally  of  an 
enemy,  upon  compliance  with  the  fol¬ 
lowing  procedure: 

t  Any  person  desiring  to  take  or  send 
from  the  United  States  such  letter  or 
other  form  of  communication  shall  file 
an  application  therefor  with  the  collector 
of  customs  at  the  port  of  entry  at  which 
such  letter  or  other  form  of  communica¬ 
tion  is  to  leave  the  United  States,  or  with 
the  collector  of  customs  at  or  nearest  the 
place  of  residence  of  such  person.  Such 
application  shall  state  the  name,  na¬ 
tionality,  residence,  occupation,  and 
place  of  business  of  the  person  taking, 
and,  if  sent  by  another  person,  of  the 
person  sending  such  letter  or  other  form 
of  communication,  and  the  name,  na¬ 
tionality.  residence,  occupation,  and 
place  of  business  of  the  person  to  whom 
such  letter  or  other  form  of  communica¬ 
tion  is  to  be  delivered,  with  a  full  state¬ 
ment  of  the  reasons  why  it  is  necessary 
or  desired  to  send  such  communication 
otherwise  than  in  the  regular  course  of 
the  mail.  If  the  person  sending  or  tak¬ 
ing  such  letter  or  other  form  of  commu¬ 
nication  from  the  United  States  is  a 
citizen  of  this  country,  the  application 
shall  state  whether  he  is  a  native-born 
or  a  naturalized  citizen,  and,  if  natural¬ 
ized,  the  country  of  which  he  was  a  citi¬ 
zen  or  subject  prior  to  receipt  of  his  final 
naturalization  papers,  and  the  place 
where  and  the  date  when  he  was  natural¬ 
ized.  Such  application  shall  have  at¬ 
tached  thereto  the  actual  letter  or  other 
form  of  communication  which  it  is  de¬ 
sired  to  send  or  take  from  the  United 
States  and,  if  in  a  foreign  language,  a 
translation  thereof.  If  the  collector  of 
customs  is  satisfied  that  a  good  reason 
exists  for  the  taking  or  sending  of  such 
letter  or  other  form  of  communication 
from  the  United  States  otherwise  than 
in  the  regular  course  of  the  mail,  and 
that  such  action  will  not  be  inimical  to 
the  interests  of  the  United  States,  he 
shall  stamp  the  letter  or  other  form  of 
communication  with  the  word  “Li¬ 
censed"  and  the  date  of  the  stamp  and 
affix  his  official  seal  thereto  and  return 
it  to  the  applicant,  who  shall  declare  and 
exhibit  it  to  the  customs  officer  who  ex¬ 
amines  his  baggage  at  the  time  of  his 
departure.  If  the  collector  of  customs 
is  of  the  opinion  that  the  granting  of 
any  application  for  a  license  will  be- 
inimical  to  the  Interests  of  the  United 
States,  he  shs^l  refuse  to  grant  the  li¬ 
cense.  Any  person  to  whom  a  license  is 
refused  by  any  collector  of  customs  may 
appeal  from  such  decision  to  the  Sec¬ 
retary  of  the  Treasury  through  the  Com¬ 
missioner  of  Customs.  Such  appeal  shall 
state  all  the  facts  required  to  be  stated 
in  the  application  for  a  license  and  any 
additional  facts  or  reasons  the  applicant 
may  consider  pertinent  to  show  why  the 
decision  of  the  collector  of  customs 
should  be  reversed. 

§  52.5  General  license;  procedure  for 
obtaining.  A  general  license  extending 
over  a  period  of  time  may  be  granted 
upon  application  made  to  the  Secretary 
of  the  Treasury  and  its  being  shown  that 
the  granting  of  such  a  general  license  is 
necessary  to  the  orderly  transaction  of 
the  applicant’s  business,  and  is  not  con¬ 
trary  to  the  interests  of  the  United 


States.  Each  application  for  such  a 
license  shall  state  all  the  facts  required 
to  be  stated  in  an  application  for  an  in¬ 
dividual  license  and  such  additional  facts 
as  may  be  relied  upon  to  show  why  a 
general  license  should  be  granted,  and 
shall  be  filed  with  the  collector  of  cus¬ 
toms  at  or  nearest  the  place  of  residence 
of  thq  applicant,  or  at  the  port  of  entry 
from  which  the  communications  are  to  be 
sent.  Such  applications  shall  be  for¬ 
warded  to  the  Commissioner  of  Customs 
by  the  collector  of  customs  after  an  in¬ 
vestigation  of  the  facts,  with  his  report 
and  recommendation.  Such  general  li¬ 
cense.  when  granted,  will  be  issued 
through  the  collector  of  customs  at  the 
port  at  which  the  application  was  filed, 
or  at  which  such  letters  or  other  forms  of 
communication  are  to  leave  the  United 
States,  and  the  applicant  will  be  notified 
of  the  granting  thereof. 

§  52.6  Reference  of  doubtful  cases  to 
Customs  Agency  Service  for  investiga~ 
tion  and  reports.  In  case  of  doubt,  the 
collector  of  customs  shall  refer  the 
application  for  a  license  to  the  Customs 
Agency  Service  for  Investigation  and 
report. 

S  52.7  Revocation  of  license.  Any 
license  issued  pursuant  to  the  regulations 
in  this  part  may  be  revoked  at  any  time. 

8  52.8  Cooperation  among  Govern^ 
ment  agencies.  Collectors  of  customs 
shall  arrange  with  coordinators  of 
Treasury  agencies  and  the  local  repre¬ 
sentatives  of  the  Immigration  Service, 
the  Federal  Bureau  of  Investigation,  the 
United  States  Secret  Service,  and  the 
Intelligence  Services  of  the  Army  and 
the  Navy  for  mutual  cooperation  and 
exchange  of  information  in  carrying  out 
the  regulations  in  this  part. 

8  52.9  Communications  for  enemy  or 
allies  of  enemy  not  to  be  licensed.  Col¬ 
lectors  of  customs  shall  not  issue  licenses 
for  any  letter  or  other  tangible  form  of 
communication  intended  for  or  to  be 
delivered  to  any  enemy  or  ally  of  enemy, 
whether  to  be  sent  outside  the  regular 
course  of  the  mail,  or  otherwise. 

8  52.10  Definition  of  “an  enemy  or 
ally  of  an  enemy”.  The  phrase  “an 
enemy  or  ally  of  an  enemy"  wherever 
used  herein  shall  mean  “enemy"  or  “ally 
of  enemy"  as  those  terms  are  defined  in 
section  2  of  the  Trading  with  the  Enemy 
Act.  approved  October  6,  1917. 


Part  53 — Importation  Free  of  Duty  of 
Food,  Clothing,  and  Medical,  Surgi¬ 
cal,  AND  Other  Supplies  Under  Emer¬ 
gency  Proclamations  of  the  Presi¬ 
dent 

Sec. 

53.1  Jerked  beef  for  sale  or  distribution  to 

consumers  In  Puerto  Rico. 

53.2  Articles  Imported  by  the  Red  Cross  for 

war  relief  work. 

53.3  Timber,  lumber,  and  lumber  products, 

specified  by  Housing  Expediter  ad¬ 
missible  free  of  duty  and  Import  tax. 

8  53.1  Jerked  beef  for  sale  or  dis¬ 
tribution  to  consumers  in  Puerto  Rico. 
(a)  Jerked  beef  shall  be  admitted  free 
of  duty,  provided  it  Is  Imported  by  or 
directly  for  the  account  of  any  public 


agency,  relief  organization  not  operated 
for  profit,  or  dealer  in  foodstuffs,  and 
there  is  filed  in  connection  with  the 
entry  a  declaration  of  such  agency,  or¬ 
ganization  or  dealer,  that  the  Jerked 
beef  covered  by  the  entry  will  be  sold  or 
distributed  solely  to  consumers  in  Puerto 
Rico,  and  the  collector  of  customs  Is 
satisfied  that  it  will  be  so  sold  or 
distributed. 

(b)  The  free  entry  herein  authorized 
shall  apply  only  with  respect  to  impor¬ 
tations  entered  for  consumption  on  and 
after  the  date  of  the  approval  of  these 
regulations  and  prior  to  the  date  on 
which  the  President  shall  proclaim  that 
the  emergency  has  ended.  (Sec.  318,  46 
Stat.  696;  19  U.  S.  C.  1318;  Proc.  2545,  3 
CFR  Cum.  Supp.,  Ch.  I) 

8  53.2  Articles  imported  by  the  Red 
Cross  for  war  relief  work,  (a)  Food, 
clothing,  and  medical,  surgical,  and  other 
supplies  Imported  by  or  directly  for  the 
account  of  The  American  National  Red 
Cross  shall  be  admitted  free  of  duty,  pro¬ 
vided  there  is  filed  in  connection  with  the 
entry  a  declaration  by  a  duly  authorized 
representative  of  the  said  Red  Cross  or 
any  chapter  thereof  that  such  food, 
clothing,  and  medical,  surgical,  and 
other  supplies  are  imported  by  or  directly 
for  the  account  of  the  said  Red  Cross 
and  will  be  used  by  it  in  emergency  relief 
work  in  connection  with  the  emergency 
declared  by  the  foregoing  proclamation. 

(b)  The  free  entry  herein  authorized 
shall  apply  only  with  respect  to  importa¬ 
tions  entered  for  consumption  or  with¬ 
drawn  from  warehouse  for  consumption 
on  and  after  the  date  of  the  approval  of 
these  regulations  and  prior  to  the  ter¬ 
mination  of  the  state  of  war,  or  such 
earlier  date  as  may  be  proclaimed  by  the 
President  if  he  shall  declare  by  procla¬ 
mation  that  the  emergency  has  termi¬ 
nated.  (Sec.  318,  46  Stat.  696;  19  U.  S.  C. 
1318;  Proc.  No.  2553,  3  CFR  Cum.  Supp., 
Ch.I) 

8  53.3  Timber,  lumber,  and  lumber 
products  specified  by  Housing  Expediter 
admissible  free  of  duty  and  import  tax. 
(a)  Pursuant  to  the  authority  contained 
in  the  proclamation  of  the  President 
dated  October  25.  1946  (Proclamation 
2708.  3  CFR  Cum.  Supp.,  Ch.  I) ,  collectors 
of  customs  are  hereby  authorized  to  ad¬ 
mit  free  of  duty,  and  Import  taxes  pro¬ 
vided  for  In  section  3420,  Internal  Reve¬ 
nue  Code,  if  entered  for  consumption  or 
withdrawn  from  warehouse  fo»  consum- 
tlon  on  and  after  the  date  of  the  procla¬ 
mation  and  until  the  termination  of  the 
provisions  of  the  Veterans’  Emergency 
Housing  Act  of  1946,  or  until  the  Presi¬ 
dent  shall  have  declared  that  the  emer¬ 
gency  declared  in  the  proclamation  has 
terminated,  whichever  shall  first  occur, 
the  classes  of  timber,  lumber,  and  lum¬ 
ber  products  set  forth  in  the  following 
list’  which  have  been  designated  and 
certified  by  the  Housing  Expediter  as 
timber,  lumber,  or  lumber  products  suit¬ 
able  for  the  construction  and/or  com¬ 
pletion  of  housing  accommodations: 


•  The  fact  that  rates  of  duty  on  articles 
covered  by  the  list  have  been  reduced  pur¬ 
suant  to  trade  agreements  Is  immaterial  for 
the  purposes  of  this  section. 
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1.  Sawed  lumber  and  timber,  not  specially 
provided  for;  all  the  foregoing.  If  of  fir, 
epruce,  pine,  hemlock,  or  larch,  classiOable 
under  paragraph  401,  Tariff  Act  of  1930,  and 
section  3424,  Internal  Revenue  Code. 

2.  Maple  (except  Japanese  maple),  birch 
and  beech:  Flooring,  classifiable  under  para¬ 
graph  402,  Tariff  Act  of  1930. 

3.  Plywood  and  veneers  classifiable  under 
paragraph  405,  Tariff  Act  of  1930. 

4.  Packing  boxes  (empty),  and  packing 
box  Shooks,  of  wood,  not  specially  provided 
for.  classifiable  under  paragraph  407,  Tariff 
Act  of  1930. 

5.  Red  cedar  shingles,  such  as  are  provided 
for  In  paragraph  1760,  Tariff  Act  of  1930, 
and  subject  to  duty  under  the  act  of  July  1. 
1940  (19  U.  S.  C.  i332a). 

6.  Sawed  lumber  and  timber,  not  further 
manufactured  than  planed,  and  tongued  and 
grooved,  all  the  foregoing  not  specially  pro¬ 
vided  for.  classifiable  under  paragraph  1803, 
Tariff  Act  of  1930,  and  section  3424,  Internal 
Revenue  Code. 

7.  Prefabricated  houses  and  prefabricated 
panels  for  houses,  and  doors,  all  the  foregoing 
In  chief  value  of  wood,  classifiable  under  par¬ 
agraph  412,  Tariff  Act  of  1030. 

(b)  The  Housing  Expediter  may  desig¬ 
nate  and  certify  under  the  proclamation 
other  articles  or  classes  of  articles,  such 
as  millwork,  all  the  foregoing  in  chief 
value  of  wood.  In  such  an  event,  the 
Housing  Expediter  will  forward  his  cer¬ 
tificate  to  the  Secretary  of  the  Treasury 
and  the  list  in  paragraph  (a)  of  this  sec¬ 
tion  will  be  amended,  or  he  will  forward 
a  certificate  covering  each  entry  directly 
to  the  collector  of  customs.  Collectors 
of  customs  are  hereby  authorized  to 
grant  entry  free  of  duty,  and  import 
taxes  provided  for  in  section  3420,  In¬ 
ternal  Revenue  Code,  to  articles  covered 
by  such  certificates  when  the  articles  are 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  during 
the  period  prescribed  in  paragraph  (a) 
of  this  section. 

(c)  The  usual  procedure  provided  for 
In  this  chapter  shall  be  followed  in  con¬ 
nection  with  entries  covering  articles 
within  the  scop>e  of  the  proclamation,  ex¬ 
cept  that  the  liquidation  of  such  entries 
covering  articles  not  included  in  the  list 
in  paragraph  (a)  of  this  section  shall  be 
suspended  for  a  period  of  45  days  after 
the  date  of  filing  if  they  bear  a  notation 
In  substantially  the  following  language: 
“Suspend  liquidation;  certification  under 
Proclamation  No.  2708  applied  for." 
When  a  certificate  of  the  Housing  Expe¬ 
diter  designating  the  merchandise  in  ac¬ 
cordance  with  the  proclamation  is  not 
received  within  the  45-day  period,  the 
entry  shall  be  liquidated  in  the  usual 
course  of  business,  except  that  the  col¬ 
lector  may  grant  extensions  of  the  period 
for  such  further  periods  and  imder  such 
circumstances  as  he  may  deem  appro¬ 
priate,  and  that  a  certificate  received 
after  the  45-day  period  but  before  the 
liquidation  of  an  entry  shall  be  accepted 
as  the  basis  for  free  entry  under  the  au¬ 
thorization  contained  in  paragraph  (b) 
of  this  section.* 

•  with  respect  to  free  entry  pursuant  to 
Presidential  Proclamation  No.  2708  of  articles 
In  chief  value  of  wood  not  provided  for  In 
{53.3  (a),  as  amended,  the  Housing  Ex¬ 
pediter  states  that  application  should  be 
made  by  sending  a  true,  executed  copy  of  the 
entry.  Customs  Form  7501,  In  duplicate,  to  the 
Office  of  the  Housing  Exi^iter,  Washington 
25,  D.  C.  When  certified,  the  Office  of  the 
Housing  Expediter  wlU  forward  one  copy  to 


(d)  The  import  tax  prescribed  In  sec¬ 
tions  3420  and  3425,  Internal  Revenue 
Code,  for  articles  dutiable  under  the  Tar¬ 
iff  Act  of  1930,  containing  4  percent  or 
more  of  copper  by  weight,  but  which  are 
not  in  chief  value  of  copper,  is  not  ap¬ 
plicable  to  articles  in  chief  value  of  wood 
which  are  certified  pursuant  to  this  sec¬ 
tion. 

(e)  As  time  is  an  important  factor  in 
efforts  to  cope  with  the  housing  emer¬ 
gency,  publication  of  notice  and  public 
procedure,  as  provided  for  in  the  Admin¬ 
istrative  Procedure  Act  (60  Stat.  237; 
5  U.  S.  C.  1002),  are  found  to  be  imprac¬ 
ticable.  (Sec.  318,  46  Stat.  696;  19 
U.  S.  C.  1318,  Proc.  2708,  Oct.  25,  1946, 
3  CFR,  1946  Supp.,  Ch.  I) 


Part  54 — Certain  Importations  Free  of 
Duty  During  the  War 

Sec. 

54.2  Free  entry  of  personal  and  household 

effects  of  certain  classes  of  persons 
In  the  service  of  the  United  States, 
of  their  families,  and  of  evacuees. 

54.3  Bona  fide  gifts  from  a  member  of  the 

armed  forces  of  the  United  States. 

§  54.2  Free  entry  of  personal  and 
household  effects  of  certain  classes  of 
persons  in  the  service  of  the  United 
States,  of  their  families,  and  of  evacuees. 

(a)  Under  sections  1  and  2.  56  Stat.  461; 
50  U.  S.  C.  App.  801,  802,  free  entry 
may  be  accorded  to  the  personal  and 
household  effects  of  any  person  evacu¬ 
ated  to  the  United  States  under  Govern¬ 
ment  orders  and  to  the  personal  and 
household  effects  of  any  person  In  the 
service  of  the  United  States,  or  of  his 
family,  which  are  forwarded  to  the 
United  States  by  reason  of  Government 
Instructions  regarding  the  movement  of 
the  owner  or  the  articles,  whether  or 
not  the  owner  returns  to  this  country. 

(b)  The  act  does  not  apply  to  articles 
Imported  for  sale,  but  the  term  “personal 
effects"  as  used  therein  is  not  confined 
to  that  class  of  articles  described  in  the 
first  provision  of  paragraph  1798,  Tariff 
Act  of  1930,  as  amended  (19  U.  S.  C. 
1201,  par.  1798) ;  nor  is  any  period 
of  use.  such  as  Is  prescribed  by  para¬ 
graph  1632,  Tariff  Act  of  1930  (19  U.  S.  C. 
1201,  par.  1632),  applicable  to  household 
effects  entered  under  this  act. 

(c)  All  articles  for  which  free  entry  is 
claimed  under  the  act  shall  be  entered  or 
withdrawn  In  accordance  with  the  re¬ 
quirements  prescribed  by  the  Tariff  Act 
of  1930.  The  Bureau  has  not  prepared 
forms  of  declarations  or  certificates  to 
be  filed  in  connection  with  such  entries 
or  withdrawals.  Collectors  of  customs 
shall,  therefore,  accord  free  entry  under 
the  statute  upon  the  production  of  satis¬ 
factory  proof  that  the  articles  are  en¬ 
titled  to  the  benefit  thereof. 

(d)  Certified  or  other  Invoices  shall 
not  be  required  for  articles  accorded  free 
entry  under  the  act. 

(e)  The  act  is  effective  with  respect  to 
articles  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  and  after 
December  8.  1941,  and  before  the  proc¬ 
lamation  of  peace  by  the  President. 
Duties  and  taxes  paid  on  articles  entered 
or  withdrawn  on  or  after  December  8, 
1941,  may  therefore  be  refunded  provided 

tbe  collector  of  customs  at  the  port  of  entry 
for  appropriate  attention. 


such  refunds  are  not  precluded  by  the 
provisions  of  section  514  or  520  (c)  (2>, 
Tariff  Act  of  1930,  as  amended  (19 
U.  S.  C.  1514,  1520  (c)  (2)).  (Secs.  481, 
484,  498,  46  Stat.  719,  722,  728;  19  U.  S.  C. 
1481,  1484,  1498) 

§  54.3  Bona  fide  gifts  from  a  member 
of  the  armed  forces  of  the  United  States. 

(a)  Under  56  Stat.  1041;  50  U.  S.  C.  App. 
846  approved  December  5, 1942,  collectors 
of  customs  shall  accord  entry  free  of 
duty,  internal-revenue  taxes,  and  cus¬ 
toms  charges  and  exactions  to  bona  fide 
gifts  from  members  of  the  armed  forces 
of  the  United  States  on  duty  outside  the 
continental  limits  of  the  United  States 
to  the  extent  of  $50  in  value  in  any  ship¬ 
ment  if  the  gifts  were  purchased  in  or 
through  authorized  agencies  of  the  armed 
forces  of  the  United  States  or  in  accord¬ 
ance  with  regulations  prescribed  by  the 
major  geographical  commands  of  the 
United  States  armed  forces. 

(b)  Satisfactory  evidence  as  to  the 
status  of  articles  under  Public  Law  No. 
790,  as  amended,  will  have  been  filed  in 
connection  with  the  entry  within  the 
meaning  of  the  statute  if  (1)  the  ship¬ 
ment  is  accompanied  by  a  declaration  of 
the  donor  and  a  duly  designated  officer  of 
the  armed  forces  executed  substantially 
in  the  following  form:  . 

I  certify  that  I  am  a  member  of  the  armed 
forces  of  the  United  States  on  duty  outside 
the  continental  limits  of  the  Unlt^  States, 
that  the  followlng-deecrlbed  articles  in  this 
parcel  are  being  sent  as  bona  fide  gifts  from 
me,  that  they  were  purchased  In  accord¬ 
ance  with  regulations  prescribed  by  the  ma¬ 
jor  geographical  command  of  the  armed 
forces  from  which  sent,  and  that  the  amounts 
listed  below  are  the  actual  amoimts  paid  for 
such  articles: 

Amount  paid 

Item  (Indicate  type  of  cturency) 


(Name) 


(Rank)  (Serial  No.) 


(Poet  of  duty) 

I  certify  that  the  above-described  articles 
were  purchased  (1)  In  or  through  an  au¬ 
thorized  agency  of  the  armed  forces  of  the 
United  States  In  accordance  with  regulations 
prescribed  by  the  major  geographical  com¬ 
mand  of  the  United  States  armed  forces  from 
which  sent,  or  (2)  in  accordance  with  regu¬ 
lations  prescribe  by  the  major  geographical 
command  of  the  United  States  armed  forces 
from  which  sent  (Strike  out  inapplicable 
clause). 


(Date)  (Name) 


(Rank)  (Serial  No.) 

(Officer  designated  by  local  commander  to 
execute  the  foregoing  declaration  in  ac¬ 
cordance  with  current  rules  and  regula¬ 
tions 

or  if  (2)  such  a  declaration,  adequately 
describing  and  identifying  the  articles,  is 
subsequently  filed  at  the  customhouse, 
and  the  entry,  if  liquidated,  can  be  re¬ 
liquidated  in  accordance  with  section  514, 
Tariff  Act  of  1930,  or  section  520  (c)  of 
the  tariff  act,  as  amended,  and  S  16. 14 
of  this  chapter. 

(c)  The  declaration  provided  for  in 
paragraph  (b)  (1)  of  this  section  shall 
be  retained  by  customs  officers,  or,  if  af- 
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flx(Kl  to  the  parcel  in  a  manner  which 
makes  removal  Impracticable,  shall  be 
appropriately  marked  to  prevent  its  fur> 
ther  use. 

(d)  The  entry  requirements  prescribed 
in  the  Tariff  Act  of  1930,  as  amended, 
and  the  Customs  Regulations  of  1943, 
as  amended,  are  applicable  to  articles 
entitled  to  free  entry  under  50  U.  S.  C., 
App.,  846, 

(e)  Customs  invoices,  including  the  in¬ 
voices  provided  for  in  §  9.1,  of  this  chap¬ 
ter,  shall  not  be  required  for  shipments 
of  bona  fide  gifts  accorded  free  entry 
under  Public  Law  No.  790,  as  amended, 
in  whole  or  in  part.  If  the  certificate 
provided  for  in  paragraph  (b)  (1)  of 
this  section  stating  the  information  as 
to  the  purchase  price  of  each  article 
listed  accompanies  the  parcel,  it  shall  be 
accepted  as  a  compliance  with  the  other 
requirements  of  S  9.1  of  this  chapter  of 
the  cu.stoms  regulations.  (Secs.  498, 
624,  46  Stat.  728,  759,  56  Stat.  1041,  Pub. 
Law  No.  384,  80th  Cong.;  19  U.  S.  C. 
1498,  1624,  50  U.  S.  C.  App.  846,  847) 

(f)  Free  entry  shall  be  accorded  under 
the  act  to  articles  entered,  or  with¬ 
drawn  from  warehouse,  for  consump¬ 
tion  on  and  after  December  6,  1942,  and 
before  July  1,  1949.  (Act  of  December  5, 
1942,  Pub.  Law  No.  790,  77th  Cong.;  act 
of  Augu.st  8,  1947,  Pub.  Law  No.  384,  80th 
Cong.) 


Part  55 — Changes  in  Customs  Require¬ 
ments  AND  Procedure  Due  to  the  War 
Sec. 

55.1  Bonds  for  production  of  certified  in¬ 
voices;  temporary  instructions. 

S  55.1  Bonds  for  production  of  cer~ 
titled  invoices;  temporary  instructions. 
Until  .six  months  after  the  termination 
of  the  unlimited  national  emergency  pro¬ 
claimed  by  the  President  on  May  27, 1941, 
collectors  of  customs  shall  observe  the 
following  instructions  respecting  bonds 
for  the  production  of  certified  invoices, 
unless  such  instructions  are  sooner 
amended,  revoked,  or  superseded : 

(a)  Collectors  of  customs  shall  be 
guided  by  the  provisions  of  the  general 
ciLstoms  regulatioas  currently  in  effect  in 
determining  the  amounts  of  bonds  for 
the  production  of  certified  invoices. 
However,  as  the  requirement  of  certified 
invoices  in  accordance  with  §  6.16  of  this 
chapter  (article  299  of  the  Customs  Reg¬ 
ulations  of  1937,  as  amended)  will  not 
only  furni.sh  information  for  customs 
purpo.ses  but  will  also  aid  in  the  enforce¬ 
ment  of  import  controls,  such  as  those 
relating  to  General  Imports  Order  M-63, 
as  amended,  of  the  W^ar  Production 
Board,  and  the  Proclaimed  List  of 
Blocked  Nationals,  and  will  a.ssi.st  the  De¬ 
partment  of  State  in  compiling  certain 
statistical  data  it  urgently  needs,  col¬ 
lectors  of  customs  shall  consider  these 
factors  in  fixing  the  amounts  of  bonds 
pursuant  to  the  authority  contained  in 
the  second  .sentence  of  §  23.4  (a)  (8)  of 
this  chapter  (article  1254  (a)  (8)  of  the 
Castoms  Regulations  of  1937) .  The  Bu¬ 
reau  is  of  the  opinion  that  such  amount 
should  in  no  case  be  less  than  $5,000  or 
an  amount  equal  to  the  value  of  the  mer- 
chandi.se,  as  set  forth  in  the  entry,  which¬ 
ever  is  lower.  These  factors  shall  also 
be  considered  in  administering  the  provi¬ 
sions  of  §  23.20  (a)  of  this  chapter  (ar- 
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tide  1270  (a)  of  the  Customs  Regula¬ 
tions  of  1937)  and  no  case  in  which  liqui¬ 
dated  damages  have  been  incurred  for 
failure  to  produce  a  certified  invoice  shall 
be  settled  by  a  collector  under  that  reg* 
ulation  if  the  merchandise  involved  is 
subject  to  General  Imports  Order  M-63, 
as  amended. 

(b)  Upon  the  breach  of  any  bond  given 
for  the  production  of  a  certified  Invoice 
covering  merchandise  subject  to  General 
Imports  Order  M-63,  as  amended,  liqui¬ 
dated  damages  in  the  full  amount  of  the 
bond  shall  be  demanded,  and  no  remis¬ 
sion  or  mitigation  thereof  will  be  granted 
unless  the  importer  shall  produce  within 
one  month  after  the  expiration  of  the 
bond  period  satisfactory  evidence  that 
the  importation  of  the  merchandise  was 
not  in  violation  of  General  Imports  Order 
M-63,  as  amended,  and  that  the  failure 
to  satisfy  the  conditions  of  the  bond  was 
not  due  to  negligence  or  lack  of  good  faith 
on  the  part  of  any  party  to  the  trans¬ 
action.  (Secs.  484,  623,  46  Stat.  722,  759, 
secs.  12.  30,  52  Stat.  1083, 1089;  19  U.  S.  C. 
1484,  1623) 


Part  56 — Extensions  of  Time  Pursuant 

TO  Proclamation  of  the  President 

Under  Section  318,  Tariff  Act  of  1930 

AuTHonrrT:  S!  58.1  and  56.3,  Issued  under 
secs.  318,  624,  46  Stat.  696.  759;  19  U.  S.  C. 
1318,  1624.  Proc.  2599,  Nov.  4,  1943;  Title  3. 
supra. 

MERCHANDISE  IN  CE.NERAL  ORDER  AND  BONDED 
WAREHOUSES 

Sec. 

56.1  Periods  of  time  prescribed  in  sections 
491,  557,  and  659,  Tariff  Act  of  1930, 
as  amended,  extended;  conditions. 
56.3  Extension  of  bonds. 

MERCHANDISE  IN  GENERAL  ORDER  AND  BONDED 
WAREHOUSES 

§  56.1  Periods  of  time  prescribed  in 
sections  491,  557,  atid  559,  Tariff  Act  of 
1930,  as  amended,  extended;  conditions. 
(a)  Pursuant  to  the  authority  contained 
in  the  Proclamation  2599  of  the  President 
dated  November  4,  1943,  3  CFR,  1943 
Supp.,  Ch.  I,  the  one-year  period  pre¬ 
scribed  in  section  491,  Tariff  Act  of  1930, 
as  amended,  or  the  three-year  period 
prescribed  in  sections  557  and  559  of  the 
said  act,  as  amended,  as  the  case  may  be, 
is  hereby  extended  for  one  year  in  each 
case  wherein  the  respective  period  has 
expired  on  or  after  December  7,  1942,  or 
shall  have  expired  hereafter  and  during 
the  continuance  of  the  unlimited  na¬ 
tional  emergency  proclaimed  on  May  27, 
1941,  and  wherein  the  collector  of  cus¬ 
toms  concerned  shall  have  been  fur¬ 
nished  with: 

(1)  If  the  merchandise  is  charged 
against  an  entry  bond,  the  agreement  of 
the  sureties  on  the  bond  to  remain  bound 
under  -the  terms  and  conditions  of  the 
bond  to  the  same  extent  as  if  no  exten¬ 
sion  had  been  granted,  or  an  additional 
bond  with  acceptable  sureties  to  cover 
the  period  of  the  extension,  or 

(2)  If  the  merchandise  is  charged 
against  a  carrier’s  bond,  the  agreement 
of  the  principal  on  such  bond  to  the 
extension  and  the  agreement  of  the  sure¬ 
ties  on  such  bond  to  remain  bound  un¬ 
der  the  terms  and  conditions  of  the  bond 
to  the  same  extent  as  if  no  extension  had 
been  granted. 


(b)  Pursuant  to  the  same  authority 
and  subject  to  the  same  conditions,  such 
one-year  period  or  such  three-year  pe¬ 
riod,  as  the  case  may  be,  is  hereby  ex¬ 
tended  for  an  additional  period  of  one 
year  from  and  after  the  expiration  of 
the  Immediately  preceding  extension  if 
such  expiration  occurs  during  the  con¬ 
tinuance  of  the  aforesaid  national  emer¬ 
gency. 

S  56.3  Extension  of  bonds,  (a)  In 
cases  where  the  merchandise  is  covered 
by  a  w’arehouse  entry  bond,  customs 
Form  7555,  and  an  extension  or  further 
extension  of  the  three-year  period  pre¬ 
scribed  in  sections  557  and  559,  of  the 
act,  is  desired,  the  principal  on  the  bond 
shall,  in  order  to  obtain  the  benefit  of 
such  extension,  furnish  to  the  collector 
of  customs  at  the  port  where  the  bond  is 
on  file  an  agreement  in  the  following 
form; 

Extension  of  Warehouse  Entrt  Bono 

Whereas,  In  Treasury  Decision  50967  of 
November  19,  1943,  issued  pursuant  to  au¬ 
thority  contained  in  the  President’s  procla¬ 
mation  dated  November  4,  1943,  the  three- 
year  warehousing  period  for  Imijorted  mer¬ 
chandise  prescribed  in  sections  557  and  559, 
Tariff  Act  of  1930,  as  amended,  was  extended 
for  one  year  and  further  extended  for  addi¬ 
tional  periods  of  one  year  each  from  and  after 
the  expiration  of  the  immediately  preceding 
extension,  provided,  among  other  things,  that 
in  each  c^xae  the  sureties  on  the  entry  bond 
agree  to  remain  bound  under  the  terms  and 
conditions  of  the  bond  to  the  same  extent 
as  if  no  extension  had  been  granted,  and 

V.'hereas,  the  warehouse  entry  bond  de¬ 
scribed  below  wsw  furni-shed  in  connection 
with  the  warehouse  entry  indicated,  and  it  is 
now  desired  to  extend  the  liability  under 
such  bond  for  a  period  of  one  year  from  the 

date  of  maturity  of  the  bond _ :  ‘ 

Port  of  _ 

Bond  No. _ dated _ 

Warehouse  entry  No. _ 

Merchandise _ 

Date  of  importation _ 

Now,  therefore,  this  is  to  certify  that _ 


principal,  and  _ _ _ _ _ _ 

and  _ _ 

sureties,  on  the  warehouse  entry  bond  re¬ 
ferred  to  above,  hereby  stipulate  and  agree 

that  their  liability  under  said  bond _ 

_ *  shall  continue  unchanged  and 

in  full  force  and  effect  to  the  same  extent  as 
if  no  extension  had  been  granted  for  a  period 
of  one  year  from  the  date  of  maturity  of  the 

bond _ * 

Witness  our  hands  and  seals  this _ day 

of _ _  1943.  Signed,  sealed,  and 

delivered  in  the  presence  of — 


(Name) 

(Address) 

(seal] 

(Name) 

(.Address) 

(Principal) 

(Name) 

(Address) 

(seal) 

(Name) 

(Address) 

(Surety) 

(Name) 

(Address) 

(seal] 


(Name) 


(Address) 


(Surety) 


*  Here  Insert  the  words  "as  extended”  if  a 
previous  extension  has  been  allowed. 
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'  (b)  If  the  principal  on  a  warehouse 

entry  bond  desires  to  furnish  a  new  bond 
to  cover  the  period  of  extension  In  lieu 
of  furnishing  an  agreement  in  the  form 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion.  the  facts  in  such  case  shall  be  sub¬ 
mitted  to  the  Bureau  by  the  collector  for 
Instructions  as  to  the  form  In  which  the 
new  bond  shall  be  furnished. 

(c)  In  cases  in  which  the  merchandise 
was  entered  for  warehouse  and  charged 
against  a  General  Term  Bond  for  Entry 
of  Merchandise,  customs  Form  7595,  or 
against  a  Blanket  Smelting  and  Rehnlng 
Bond  in  the  form  prescribed  in  T.  D. 
50267,  the  agreement  of  the  principal  and 
sureties  on  the  bond  shall  be  furnished 
to  the  collector  of  custom-  in  the  fol¬ 
lowing  form  and  forwarded  by  the  col¬ 
lector  to  the  Bureau  of  Customs  for  ap¬ 
proval: 

EXTENSION  or  GENERAL  TERM  BOND  FOR  ENTRY 
or  MERCHANDLSX  * 

Whereas,  In  Treasury  Decision  50967  of 
November  19,  1943,  Issued  pursuant  to  au¬ 
thority  contained  in  the  President’s  Procla¬ 
mation  dated  November  4,  1943,  the  three- 
year  warehousing  period  for  Imported  mer¬ 
chandise  prescribed  in  sections  657  and  559, 
Tariff  Act  of  1930,  as  amended,  was  ex¬ 
tended  for  one  year  and  further  extended 
for  an  additional  period  of  one  year  from 
end  after  the  expiration  of  the  immediately 
preceding  extension,  provided,  among  other 
things,  that  in  each  case  the  sureties  on  the 
entry  bond  agree  to  remain  bound  under  the 
terms  and  conditions  of  the  bond  to  the  same 
extent  as  if  no  extension  had  been  granted, 
and 

Whereas,  the  bond  described  below  was 

furnished  by _ 

(Name  of  principal  on  the  bond) 
and  accepted  by  the  Government  of  the 
United  States  to  cover,  among  other  things, 
the  entry  of  Imported  merchandise  for  ware¬ 
house  or  rewarehouse  at  the  port(8>  of 

_ _ during  the  period  beginning  on 

_ _ _  19 _ _  and  ending  on 

. . 19 _ ;  • 

General  Term  Bond  for  Entry  of  Mer¬ 
chandise  '  in  the  sum  of  9 _ _  executed 

by _ _  as  principal,  and _ _ 

_ _  and _ _ 

as  SLiretles,  under  date  of _ 

19 _ _  and  approved  by  the  Commissioner 

of  Customs  under  date  of _ _ 

19-_-_;  and 

Whereas,  certain  Imported  merchandise 
was  entered  for  warehouse  or  rewarehouse  at 
the  ports  and  under  the  entries  indicated 
below  and  such  entries  charged  against  the 
bond  described  above: 

Name  of  port  Entry  No.  Date  of  entry 


and 

Whereas,  _ _ 

(Name  of  principal  on  the  bond) 
desires,  as  to  such  merchandise,  to  obtain 
an  extension  of  the  period  during  which  it 
may  remain  In  warehouse  for  one  year  from 
and  after  the  expiration  of  the  three-year 
period  prescribed  in  sections  657  and  669. 
supra,  as  amended,  and  to  obtain  such  fur- 

*  Substitute  the  words  “Blanket  Smelting 
and  Refining  Bond"  if  the  merchandise  was 
charged  against  such  a  bond. 

» If  the  merchandise  was  charged  against  a 
Blanket  Smelting  and  Refining  Bond,  delete 
the  words  “during  the  period  beginning  on 

_ _ _  and  ending  on 

_ _  19 _ ”,  and  substitute 

therefor  the  words  "on  and  after 
_ _ _  19 _ 


RULES  AND  REGULATIONS 

ther  extensions  for  additional  periods  of  one 
year  each  from  and  after  the  expiration  of 
the  immediately  preceding  extension  as  may 
be  permissible  under  T.  D.  50967,  as  amended, 
and  to  continue  the  liability  therefor  under 
the  bond  for  such  three-year  period  and  to 
extend  the  liability  under  the  bond  to  cover 
such  one-year  extension  and  any  further  ex¬ 
tensions  as  may  be  permissible  under  T.  D. 
60967,  as  amended; 

Now,  therefore,  this  is  to  certify  that 

_ _ _ _ _  principal,  and 

_ _ _ _ _  and _ 

_ _ _  svireties,  on  the  bond  de¬ 
scribed  above,  hereby  stipulate  and  agree 
that,  in  consideration  of  the  granting  of  an 
extension  of  one  year  of  the  three-year  pe¬ 
riod  during  which  the  merchandise  may  re¬ 
main  in  warehouse  and  the  granting  of  such 
further  extensions  of  one  year  each  as  may 
be  permissible  under  T.  D.  50967,  as  amended, 
their  liability  under  the  bond  as  to  such 
merchandise  shall  cover  such  one-year  ex¬ 
tension  and  any  further  extensions  permis¬ 
sible  under  T.  D.  50967,  as  amended,  together 
with  the  original  three-year  period. 

Witness  our  hands  and  seals  this  ____  day 

of . 19 _ 

[seal]  _ 

(Principal) 

By . . . 

(Name  and  official  title) 

(seal)  _ _ 

(Surety) 

By . 

(Name  and  official  title) 

[seal]  _ _ _ 

(Surety) 

By . 

(Name  and  official  title) 

Signed,  sealed,  and  delivered  in  the  pres¬ 
ence  of — 


(Name) 

(Address) 

(Name) 

(Address) 

(Name) 

(Address) 

(Name) 

(Address) 

(Name) 

(Address) 

(Name) 

(Address) 

A  suflQcient  number  of  copies  of  the 
foregoing  agreement  shall  be  furnished 
to  permit  of  the  retention  of  the  original 
in  the  Bureau  and  the  filing  of  one  copy 
at  each  of  the  ports  where  the  entries 
involved  were  filed. 

(d)  In  those  cases  in  wliich  the 
merchandise  remains  charged  against  a 
carrier’s  bond,  customs  Form  3587,  and 
an  extension  is  desired,  the  agreement 
of  the  principal  and  sureties  on  such 
bond  shall  be  furnished  to  the  collector 
of  customs  at  the  port  where  the  charge 
was  made  in  the  following  form: 

Extension  of  Carrier's  Bond 

Whereas,  in  Treasury  Decision  50967  of 
November  19,  1943,  issued  pursuant  to  au¬ 
thority  contained  in  the  President’s  procla¬ 
mation  dated  November  4,  1943,  the  ohe-year 
period  prescribed  in  section  491,  Tariff  Act  of 
1930,  as  amended,  was  extended  for  one  year 
■nd  further  extended  for  additional  periods 
of  one  year  each  from  and  after  the  expira¬ 
tion  of  the  immediately  preceding  extension, 
provided,  among  other  things,  that  in  each 
case  in  which  the  merchandise  remains 
charged  against  a  carrier’s  bond  the  princi¬ 
pal  on  such  bond  shall  agree  to  the  extension 
and  shall  furnish  the  agreement  of  the  sure¬ 
ties  on  the  bond  to  remain  bound  under  the 
terms  and  conditions  of  the  bond  to  the  same 
extent  as  if  no  extension  had  been  granted, 
and 


Whereas,  the  carrier’s  bond  described  be¬ 
low  was  furnished  in  connection  with  the 
entry  for  transportation  in  bond  indicated, 
and  it  is  now  desired  to  extend  the  liability 
under  such  bond  for  a  period  of  one  year 

from  the  date  of  maturity  of  the  bond _ ■*: 

Name  of  carrier: _ 

Date  of  bond: _ 

Date  of  approval  by  Bureau  of  Cus¬ 
toms  : _ 

Class  and  number  of  transportation  in 

bond  entry: _ dated _ 

Port  where  charge  against  bond  was 

made: _ 

Merchandise: _ 

Date  of  importation: _ 

Now,  therefore,  this  is  to  certify  that _ 


principal,  and _ 

and _ 

sureties,  on  the  carrier’s  bond  referred  to 
above,  hereby  stipulate  and  agree  that  their 

liability  under  said  bond _ * 

shall  continue  unchanged  and  in  full  force 
and  effect  to  the  same  extent  as  if  no  exten¬ 
sion  had  been  granted  for  a  period  of  one 
year  from  the  date  of  maturity  of  the  bond 


Witness  our  hands  and  seals  this _ 

day  of _ _  194 _ _  Signed, 

sealed,  and  delivered  in  the  presence  of — 


(Name) 

(Address) 

(Name) 

(Address) 

[seal] 

(Principal) 

(Name) 

(Address) 

(Name) 

(Address) 

[seal] 

(Surety) 

(Name) 

(Address) 

(Name)  (Address) 


[seal] 


(Surety) 


*  Here  insert  the  words  "as  extended”  if  a 
previous  extension  has  been  allowed. 


Part  59 — Importation  of  Surplus 
Government  Property 

Sec. 

59.1  Importation  prohibited;  exceptions. 

69.2  Proof  of  use  as  scrap  metal. 

5  59.1  Importation  prohibited;  excep¬ 
tions.  (a)  Section  33  of  the  Surplus 
Property  Act  of  1944  (58  Stat.  782)  *  pro¬ 
hibits,  to  the  extent  specified  in  regula¬ 
tions  prescribed  by  the  Surplus  Property 
Board,*  the  Importation  of  surplus  Gov- 


*  Sec.  33.  (a)  It  is  the  policy  of  this  Act  to 
prohibit,  so  far  as  feasible  and  necessary  to 
carry  out  the  objectives  of  this  Act,  the  Im¬ 
portation  into  the  United  States  of  surplus 
property  sold  abroad  or  for  export.  The 
Board  shall  pre.scrlbe  regulations  to  carry  out 
such  policy,  and  the  importation  of  surplus 
property  into  the  United  States  is  hereby  pro¬ 
hibited  to  the  extent  specified  in  such  regu¬ 
lations.  The  Secretary  of  the  Treasury  Is 
authorized  and  directed  to  provide  for  the  en¬ 
forcement  of  such  regulations. 

(b)  Surplus  property  sold  to  members  of 
the  armed  forces  abroad  may  be  brought  into 
the  United  States  without  regard  to  the  pro¬ 
visions  of  subsection  (a)  if  brought  in  by  the 
original  purchaser  and  upon  certificate  by 
him  that  he  is  bringing  the  property  into  the 
United  States  for  his  personal  use. 

*An  act  approved  September  18,  1946  (  69 
Stat.  533;  60  app.  U.  S.  C.  1614a),  established 
within  the  Office  of  War  Mobilization  and 
Reconversion  the  Surplus  Property  Adminls- 
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ernment  property  *  sold  abroad  or  for  ex¬ 
port.  The  regulations  promulgated  by 
that  Board  (Title  32,  Part  8508)  *  provide 
in  part  as  follows: 

S  8508.15  importations  into  the  United 
States.  Surplus  property  which  has  been 
sold  in  foreign  areas  shall  not  be  Imported 
in  the  United  States  in  the  same  or  sub¬ 
stantially  the  same  form  in  which  it  was  ex¬ 
ported  from  the  United  States  if  such  prop¬ 
erty  was  originally  produced  in  the  United 
States  and  is  readily  identifiable  as  such, 
except  to  the  extent  that  the  Secretary  of 
State  specifically  authorizes  such  importa¬ 
tions  by  order  issued  hereunder:  •  Provided, 
however.  That  the  prohibition  of  this  section 
shall  not  apply  to  prevent  the  importation 
of  such  property  (a)  for  the  purpose  of  re¬ 
conditioning  for  re-export,  or  (b)  by  a  vet¬ 
eran  (or  a  member  of  the  armed  forces)  upon 
certification  by  him  that  the  Importation  is 
being  made  for  his  personal  use,  or  (c)  if 
sold  primarily  for  and  Imported  for  use  as 
scrap  metal  and  the  Importer  furnishes  an 
undertaking  in  a  form  and  an  amount  to  be 
prescribed  by  the  Treasury  Department  to 
Insure  that  none  of  the  property  will  be  di¬ 
verted  from  use  as  scrap  metal;  Provided 
further.  That  for  the  purpose  of  this  section, 
foreign  areas  shall  not  Include  Guam  or  other 
Pacific  insular  possessions.  Nothing  in  this 
.‘■•ection  shall  prevent  surplus  property  which 
is  owned  by  a  Government  agency  from  being 
brought  into  the  continental  United  States, 
its  territories  or  possessions. 

(b)  Customs  officers  shall  exclude  from 
entry,  except  as  provided  for  In  para¬ 
graphs  (c),  (d),  and  (e)  of  this  section, 
any  article  arriving  in  the  United  States 
which  is  readily  identifiable  as  being: 

(1)  Of  the  growth,  produce,  or  manu¬ 
facture  of  the  United  States,  and 


tration  and  abolished  the  Surplus  Property 
Board.  Executive  Order  9389  of  February  1, 
1946  (3  CFR,  1946  Supp.)  merged  the  domestic 
function.^  of  the  Surplus  Property  Adminis¬ 
tration  into  the  War  Assets  Corporation  un¬ 
der  the  Reconstruction  Finance  Corporation. 
Foreign  functions  were  transferred  to  the  De¬ 
partment  of  State.  These  transfers  were 
made  permanent  by  Part  W  of  the  President’s 
Reorganization  Plan  No.  1  of  1947,  effective 
July  1,  1947  (  3  CFR,  1947  Supp.). 

•  Sec.  3.  (d)  The  term  "property”  means  any 
interest,  owned  by  the  United  States  or  any 
Government  agency,  in  real  or  personal  prop¬ 
erty,  of  any  kind  wherever  located,  but  does 
not  include  (1)  the  public  domain,  or  such 
lands  withdrawn  or  reserved  from  the  public 
domain  as  the  Surplus  Property  Board  (cre¬ 
ated  by  section  5)  determines  are  suitable 
for  return  to  the  public  domain  for  disposi¬ 
tion  under  the  general  land  laws,  or  (2) 
naval  vessels  of  the  following  categories:  Bat¬ 
tleships,  cruisers,  aircraft  carriers,  destroy¬ 
ers,  and  submarines. 

(e)  The  term  "surplus  property”  means 
any  property  which  has  been  determined  to 
be  surplus  to  the  needs  and  responsibilities  of 
the  owning  agency  in  accordance  with  section 
11.  (Sec.  3  (d)  and  (e).  Surplus  Property 
Act  of  1944  ) 

*  Formerly  Part  8303  of  Chapter  XXIII, 
Title  32;  redesignated  Part  8508  by  Foreign 
Liquidation  Commission  Regulation  8.  Order 
6,  effective  Sept.  18,  1948  (11  F.  R.  10709); 
revised  Oct.  30,  1946,  effective  Nov.  9,  1940  (11 
F.  R.  13423)  and  Aug.  28.  1947,  effective  Sept. 
9.  1947  (12  F.  R.  5964);  and  amended  Feb.  5, 
1948,  effective  Feb.  11.  1948  (13  F.  R.  614). 

•The  Secretary  <»f  State  upon  the  request 
of  the  Office  of  the  President  has  exempted 
from  the  prohibition  of  this  section  certain 
property  found  by  the  Office  of  the  President 
to  1^  needed  for  reconversion  in  the  United 
States.  The  items  presently  exempted  are 
listed  in  Schedule  A  of  Order  6  under  this 
part.  Dec.  30.  1947  (12  F.  p  8868). 


(2)  Surplus  property,  as  defined  In  the 
Surplus  Property  Act  of  1944  and  regu¬ 
lations  thereunder,  which  w’as  sold 
abroad. 

(c)  No  article  shall  be  excluded  from 
entry  under  paragraph  (b)  of  this  section 
If  there  Is  filed  in  connection  with  the  en¬ 
try  a  certificate  of  the  member  of  the 
armed  forces  by  whom  or  for  whose  ac¬ 
count  the  merchandise  is  imported  that 
he  purchased  it  w  hile  he  was  a  member 
of  the  armed  forces  of  the  United  States 
abroad  and  that  it  is  for  his  personal  or 
household  use  and  was  not  bought  on 
commission  and  is  not  intended  for  sale. 

(d)  No  article  shall  be  excluded  from 
entry  under  paragraph  (b)  of  this  section 
if  there  are  filed  in  connection  with  the 
entry  a  certificate  of  the  importer  that 
the  importation  is  being  made  by  a  per¬ 
son  or  firm  in  the  United  States  for  the 
purpose  of  reconditioning  for  re-export 
and  the  regular  immediate  delivery  and 
consumption  entry  bond  (single  entry), 
customs  Form  7551,  or  w’arehouse  entry 
bond,  customs  Form  7555,  with  the 
added  condition  set  out  below. 

The  amount  of  the  bond,  as  prescribed 
in  Part  25  of  this  chapter,  shall  be  in¬ 
creased  by  an  amount  equal  to  the  value 
of  the  merchandise,  as  set  forth  in  the 
entry,  in  order  to  provide  adequate  .secu¬ 
rity  for  the  performance  of  the  obliga¬ 
tions  outlined  in  the  added  condition. 

For  failure  to  comply  with  the  added 
condition,  the  collector  shall  demand  in 
writing  the  payment  of  liquidated  dam¬ 
ages  in  an  amount  equal  to  the  value  of 
the  entire  shipment,  as  set  forth  in  the 
entry.  Such  demand  shall  be  in  addition 
to  any  other  payment  provided  for  under 
any  other  provision  of  law  and  regula¬ 
tion.  The  written  demand  shall  include 
a  statement  that  a  WTltten  application 
for  relief  from  the  payment  of  the  full 
liquidated  damages  may  be  filed  with  the 
collector  within  60  days  after  the  date 
of  the  demand. 

The  added  condition  referred  to  above 
shall  l^e  in  the  follow'ing  form: 

There  is  incorporated  in  and  made  a  part 

of  the  bond  No _ _  dated _ 

_ _  in  the  amount  of _ _ 

executed  by _ _  as  princi¬ 
pal,  and _ _  as  surety,  the  fol¬ 

lowing  added  condition: 

Whereas,  the  principal  named  in  the  said 
bond  ha-s  been  permitted  to  enter  merchan¬ 
dise  subject  to  the  provisions  of  the  Surplus 
Property  Act  of  1944,  which  has  been  im¬ 
ported  for  reconditioning  and  re-export; 

The  obligors  named  in  the  above-men¬ 
tioned  bond  stipulate  and  agree  that  there 
shall  be  delivered  to  the  collector  of  customs 
at  the  port  of  entry  named  in  this  bond  or 
to  the  collector  of  customs  at  another  port 
of  entry,  in  accordance  with  the  provisions 
of  law  and  regulations  pertaining  to  the  en¬ 
try  and  exportation  of  merchandise,  all  the 
above-described  merchandise  for  customs  in¬ 
spection  and  Identification  prior  to  exporta¬ 
tion;  and  if  all  the  merchandise  shall  be 
actually  so  exported  within  one  year  from 
the  date  of  importation,  or  within  any  lawful 
e.xtenslon  of  such  period,  and  if  the  said  mer¬ 
chandise  shall  not  be  relanded  in  the  United 
States;  or.  in  default  thereof,  the  obligors 
shall  pay  to  the  collector  of  customs  such 
amounts  as  liquidated  damages  as  may  be 
demanded  by  him  in  accordance  with  the  law 
and  regulations,  not  exceeding  the  amount  of 
this  obligation. 

Then  this  added  condition  shall  be  void; 
otherwise  to  remain  in  full  force  and  effect. 


(e)  No  article  shall  be  excluded  from 
entry  under  paragraph  (b)  of  this  sec¬ 
tion  if  there  is  filed  in  connection  with 
the  entry  a  certificate  of  an  authorized 
representative  of  a  Government  agency 
that  the  property  is  owned  by  such  Gov¬ 
ernment  agency  at  the  time  of  importa¬ 
tion. 

(f)  Within  30  days  after  importation 
any  article  which  is  excluded  from  en¬ 
try  as  surplus  property  may  be  entered 
in  bond  for  exportation,  or  for  transpor¬ 
tation  and  exportation,  from  continuous 
customs  custody. 

(g)  Any  article  which  is  excluded 
from  entry  under  this  section  shall  be 
seized  and  forfeited  pursuant  to  section 
593  (b).  Tariff  Act  of  1930,  unless 
entered  in  bond  within  30  days  after 
importation  for  exportation,  or  for  trans¬ 
portation  and  exportation,  and  exported 
within  a  reasonable  time  thereafter. 
(R.  S.  161,  5  U.  S.  C.  22:  sec.  33.  58  Stat. 
782,  50  U,  S.  C.  App.  1642) 

§  59.2  Proof  of  use  as  scrap  metal. 
(a)  Surplus  diovernment  property  pro¬ 
duced  in  the  United  States  and  sold  in 
foreign  areas  which  is  in  the  same  or  sub¬ 
stantially  the  same  form  In  which  it  was 
exported  from  the  United  States,  and  is 
readily  identifiable  as  such,  is  permitted 
entry  into  the  country  by  Federal  Liqui¬ 
dation  Commissioner’s  Regulation  8. 
Amendment  2  (32  CFR  8508.15),  if  sold 
abroad  primarily  for  and  imported  for 
use  as  scrap  metal  and  the  importer  fur¬ 
nishes  an  undertaking  in  a  form  and  an 
amount  prescribed  by  the  Treasury  De¬ 
partment  to  insure  that  none  of  the 
property  will  be  diverted  from  use  as 
scrap  metal.  An  importer  bringing  in 
merchandise  under  that  regulation  shall 
file  with  the  collector  of  customs  a  regu¬ 
lar  immediate  delivery  and  consumption 
entry  bound  (single  entry),  .customs 
Form  7551,  in  an  amount  equal  to  three 
times  the  value  of  the  merchandise,  and 
containing  the  following  added  condi¬ 
tion: 

There  is  Incorporated  in  and  made  a  part 

of  the  bond  No. _ _  dated _ _ 

in  the  amount  of  _ _  executed  by 

_ _  as  principal,  and _ _ 

as  surety,  the  following  added  condition: 

Whereas,  the  principal  named  in  said  bond 
has  been  permitted  to  enter  merchandise 
subject  to  the  provisions  of  the  Surplus 
Property  Act  of  1944,  for  use  as  scrap  metal; 

The  obligors  named  in  the  said  bond  stipu¬ 
late  and  agree  that  all  the  above-described 
merchandise  shall  be  used  as  scrap  metal 
within  1  year  from  the  date  of  importation 
of  said  merchandise,  or  within  any  lawful  ex¬ 
tension  of  that  period,  except  such  portions 
of  the  merchandise  as  are  not  usable  as  scrap 
metal  because  of  their  nonmetalllo  character; 
that  portions  of  the  said  merchandise  which 
are  not  usable  as  scrap  metal  because  of  their 
nonmetalllc  character  shall  be  destroyed  or 
so  changed  in  condition  within  1  year  from 
the  date  of  importation,  or  any  lawful  exten¬ 
sion  of  that  period,  that  they  shall  be  no 
longer  the  same  or  substantially  the  same 
articles  which  were  produced  in  the  United 
States  and  are  not  readily  Identifiable  as  such 
articles;  that  the  obligors  shall  produce  to  the 
collector  of  customs  within  15  months  after 
the  date  of  importation  of  the  said  merchan¬ 
dise.  or  within  any  lawful  extension  of  that 
period,  satisfactory  proof  showing  that  the 
said  merchandise  was  used  as  scrap  metal,  or 
if  not  usable  for  that  purpose,  was  destroyed 
or  changed  in  condltloir  to  the  extent  speci¬ 
fied  herein,  within  t^e  periods  prescribed; 
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and  that  If  the  said  merchandise  Is  used, 
destroyed,  or  chani^  In  condition,  and  the 
proof  of  such  action  Is  produced,  as  agreed; 
or,  in  default  thereof,  the  obligors  shall  pay 
to  the  collector  of  customs  such  amounts  as 
liquidated  damages  as  may  be  demanded  by 
him,  not  exceeding  the  amount  of  this  obli¬ 
gation; 

Then  this  added  condition  shall  be  void; 
otherwise,  it  shall  remain  in  lull  force  and 
effect. 

(b)  Upon  failure  to  comply  with  the 
added  condition,  the  collector  shall  de¬ 
mand  in  writing  the  payment  of  liqui¬ 
dated  damages  in  the  full  amount  of  the 
bond.  The  demand  shall  contain  a  state¬ 
ment  that  a  written  application  for  re¬ 


lief  from  the  payment  of  the  full  arnctmt 
of  the  damages  may  be  filed  with  the 
collector  within  60  days  after  the  date  of 
the  demand. 

(c)  Affidavits  of  managers  or  superin¬ 
tendents  of  plants  or  scrap  yards  having 
knowledge  of  the  facts  required  to  be 
proved  under  the  added  condition  in  the 
bond  may  be  accepted  as  proof  of  the  use 
or  disposition  made  of  the  merchandise. 

(d)  The  collector  may  grant  net  more 
than  two  extensions  of  6  months  each  in 
connection  with  any  period  prescribed  in 
the  added  condition  in  the  bond  within 
which  an  act  is  to  be  performed,  pro¬ 
vided  a  written  application  therefor  is 


filed  with  him  before  the  expiration  of 
tlie  period  concerned.  Applications  not 
received  within  the  time  prescribed,  or 
for  extensions  in  addition  to  the  two  au¬ 
thorized  in  connection  with  a  specific 
period  shall  be  forwarded  to  the  Bureau 
of  Customs  for  consideration.  (Sec.  33; 
58  Stat.  782;  50  U.  S.  C.  App.  1642) 

[SEALl  Prank  Dow, 

Acting  Commissioner  of  Custoins. 

Approved:  December  16,  1948. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  43-11009;  Filed.  Dec.  17,  10 :s, 
9:01  a.  m.| 


